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APPENDIX A. 


CERTAIN ACTS AND PARTS OF ACTS NOT REPEALED BY TH4# 
REVISED STATUTES OF ONTARIO, 1914, AND IN FORCE IN ONTARIO, 
SUBJECT THERETO. 


APPENDIX B. 


CERTAIN IMPERIAL STATUTES AND STATUTES OF CANADA, RE- 
LATING TO THE CONSTITUTION AND BOUNDARIES OF ONTARIO. 


SCHEDULE A. 


ACTS AND PARTS OF ACTS REPEALED. 


SCHEDULE B. 


ACTS AND PARTS OF ACTS CONSOLIDATED IN REVISION. 


NOTE AS TO STATUTE REVISION IN THE PROVINCES OF UPPER 
CANADA, CANADA AND ONTARIO. ; 


THE INDEX. 


See. 2 (d). COMPANIES. Chap. 178. 


SECTION XIII. 


COMPANIES AND CORPORATIONS. 


CHAPTER ‘178, 


An Act respecting Joint Stock and other 
Companies. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Ontario Companies Act, Short title. 


2° Geo. WV. 0.31, 677: 


18 


~ 


9) 


2. In this Act, - Interpreta- 


tion, 


(a) ‘‘Company’’ shall mean a company having a “Company.” 


capital divided into shares; 


(b) ‘‘Corporation’’ shall include a company whether,<® 
with or without share capital; 


‘Corpor a- 


(c) ‘‘Private’ company’’ shall mean a company as to; “Private | 


which by Special Act, Letters Patent or Sup- 
plementary Letters Patent 


(i.) The right to transfer its shares is restricted, 


(ii.) The number of its shareholders, exclusive of 
persons who are in the employment of the 
company, is limited to fifty, two or more 
persons holding one or more shares jointly 
being counted as a single shareholder, and 


(ii.) Any invitation to the public to subscribe for 
any shares, debentures, or debenture stock of 
the company is prohibited ; 


company. 


_(d) “‘Publie Company’’ shall mean a company not “Public 


being a Private Company within the meaning 
of clause c. 2 Geo. V.c. 31, s. 2. 


1 s.—n. 


company.” 


5 
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What corpora- 
tions may be 
incorporated 
bv letters 
patent. 


Exceptions. 


Rev. Stat. 
cc. 183, 184. 


Powers of 
Provincial 
Secretary. 


Incorporation 


with share 
capital. 


Contents, 
of petition. 


Memo- 
randum of 
agreement, 


Petitioners 
to be bona 
fide holders 
of shares. 


Prayer for 
insertion of 
special 
clauses. 


Chap. 178. COMPANIES. - See. 3. 
PARIS, 
INCORPORATION, RE-INCORPORATION, AMALGAMATION. 


' 3. The Lieutenant-Governor may, by Letters Patent, 
grant a charter to any number of persons, not less than five, 
of the age of twenty-one years, who petition therefor, con- 
stituting such persons and any others who have become sub- 
seribers to the memorandum of agreement hereinafter men- 
tioned and persons who thereafter become shareholders or 
members in the corporation thereby created a corporation 
for any of the purposes to which the authority of this Legis- 
lature extends, except those of railway and incline railway 
and street railway companies, insurance corporations within 
the meaning of The Ontario Insurance Act, and corporations 
within the meaning of The Loan and Trust Corporations Act. 
2 Geo. V. c. 31, s. 3. 


4. The Provincial Secretary may, under the seal of his 
office, have, use, exercise and enjoy any power, right or auth- 
ority conferred by this Act on the Lieutenant-Governor but 
not those conferred on the Lieutenant-Governor in Council. 
2 Geo. V. c. 31, s. 4. 


5.—(1) The applicants for the incorporation of a com- 
pany may petition the Lieutenant-Governor for the grant 
of a Charter. 


(2) The petition, Form 1, shall show: 
(a) The proposed name of the company; 


(b) The objects for which the company is to be incor- 
porated ; 


(c) The place within Ontario where the head office of 
the company is to be situate; 


(d) The amount of the capital of the company, the 
number of shares, and the amount of each share; 


(e) The name in full, the place of residence and the 
calling of each of the applicants; 


(f) The names of the applicants, not less than three, 
who are to be the provisional directors of the 
company. 


(3) The petition shall be accompanied by a memorandum 
of agreement in duplicate, Form 2, signed by the petitioners. 


(4) Each petitioner shall be a bona fide subscriber in his 
own right for the share or shares which by the memorandum 
of agreement he agrees to take. 


(5) The petition may ask to have embodied in the Letters 
Patent any provision which under this Act might be em- 
bodied in a by-latv of the company. 2 Geo. V. ec. 31, s. 5. 


See. 9. COMPANIES. Chap. 178. 1857 


6.—(1) The applicants for the incorporation of a corpora- Incorporation 
tion not having share capital may petition the Lieutenant- typi ”® 


Governor for the grant of a Charter. 
(2) The petition, Form 38, shall show: era a 


petition. 
(a) The proposed name of the corporation; 


(6) The objects for which the corporation is to be incor- 
porated ; 


(c) The place within Ontario where the head office of 
the corporation is to be situate; 


(d) The name in full, the place of residence and the 
ealling of each of the applicants; 


(e) The names of the first directors of the corporation. 


(8) The petition shall be accompanied by a memorandum ee da 
of agreement in duplicate, Form 4, signed by the petitioners agreement. 
setting out such regulations as may be deemed expedient for: 


(a) The election of members, trustees, directors and 
officers ; 


(6) The holding of meetings of members, trustees and 
directors ; 


(c) The establishment of branches; 


(d) The payment of directors, trustees, officers and 
employees; and 


(e) The control and management of the affairs of the 
corporation. 


(4) The memorandum shall be expressed in separate para- orm of. 
graphs numbered consecutively, and the petitioners may 
adopt all or any of the provisions of Form 4 or may sub- 
stitute others; therefor. 2 Geo. V. c. 31,8. 6. 


%. In so far as the Letters Patent and Supplementary rerect of 
Letters Patent do not exclude or modify the regulations in Baden - 
Form 4, those regulations shall, so far as practicable, be the : 
regulations of a corporation not having share capital in the 
same manner and to the same extent as if they were contained 
in the Letters Patent or Supplementary Letters Patent. 


2-Geo, .V. ¢. 3], s. 1; 3-4.Geo. V..¢..18, 8..33, (1). 


8. The Lieutenant-Governor on an application for Letters change of 
Patent or Supplementary Letters Patent may give to the pame o 
corporation a name different from its proposed or existing application. 
name, as the case may be, and may vary the objects or other 
provisions or terms stated in the petition or memorandum of 


agreement. 2 Geo. V. ¢c. 31, s. 8; 3-4 Geo. V. c. 18, s. 33 (2). 


9. A corporation without share capital heretofore or -here- 2 jeu 
after incorporated, with the consent in writing of all its capital of | 
members, may by by-law provide for the creation of a capital Nob atveaee 


divided into shares and for the allotment and payment of rein share 


1858 Chap. 178. COMPANIES. See. 9. 


such shares and may fix and prescribe the rights and privi- 
leges of the shareholders; but no such by-law shall ‘take 
effect until confirmed by Letters Patent or by Supplementary 
Letters Patent. 2 Geo. V. ec. 31, s. 9; 3-4 Geo. V. ¢. 18, s. 33 


(3). 
Amalgamation 40.—(1) Any two or more corporations to which this Act 
tions. applies having the same or similar objects within the scope 


of this Act, may, in the manner herein provided, amalgamate. 
and may enter into all contracts and agreements necessary 
to such amalgamation. 2 Geo. V. ec. 31, s. 10 (1). 


mintlagtee: (2) The corporations proposing to amalgamate may enter 

ment between into a joint agreement for the amalgamation prescribing the 

posing to terms and conditions thereof, the mode of carrying the same 

amalgamate, into effect, and stating the name of the new corporation, the 
names, callings, and places of residence of the first direc- 
tors thereof and how and when the subsequent directors shall 
be elected, with such other details as may be necessary to per- 
feet the amalgamation and to provide for the subsequent 
management and working of the new corporation, and in 
eases of companies the number of shares of the capital, the 
par value of each share, and the manner of converting the ~ 
share capital of each of the companies into that of the new 
company. 2 Geo. V. c. 31, s. 10 (2); 3-4 Geo. V. ¢. 18, 
s. 33 (4), 


Submission to (3) The agreement shall be submitted to the shareholders 
shareholders or members of each of the corporations at a general meeting 
of each thereof called for the purpose of taking the same into 


corpora tion. a 
consideration. 


Consideration (4) At such meetings of shareholders or members the 
of agreement agreement shall be considered, and if two-thirds of ‘the votes 
of adoption. Of all the shareholders or members of each of such corpora- 
tions are for the adoption of the agreement that fact shall 
be certified upon the agreement by the secretary of each of 


such corporations under the corporate seal thereof. 


Petition for (5) Thereupon the several corporations by their joint 
cena petition may apply to the Lieutenant-Governor for Letters 
patent. Patent confirming the agreement, and on and from the date 


of the Letters Patent the corporations shall be deemed and ~ 
taken to be amalgamated and to form one corporation by 
the name in the Letters Patent provided, and the corpora- 
tion so incorporated shall possess all the property, rights, 
privileges and franchises and be subject to all the liabilities, 
contracts, disabilities and duties of each of the corporations 
so amalgamated. 2 Geo. V. ¢. 31, s. 10 (3-5). 


Re-incorpora- 11. A corporation incorporated for purposes or objects 
Seem within the scope of this Act, whether under a special or 
general Act, and being at the time of its application a sub- 
sisting and valid corporation, may apply for Letters Patent 


under this Act; and the Lieutenant-Governor may grant 


See, 15 (2). COMPANIES. Chap. 178. 1859 


Letters Patent incorporating the shareholders or members 
of the corporation as a corporation under this Act. 2 Geo. 
Ve. 31,'8.' 12. 


12. Where an existing corporation applies for the issue Extension of 
of Letters Patent under the provisions of the next preceding fneorporation. 
section, the Lieutenant-Governor may, by Letters Patent, 
limit the powers of the corporation or extend them to such 
other objects, within the scope of this Act, as the applicant 
desires, name the first directors of the new corporation and 
give to it the name of the old corporation or any other name. 


AAFEOsV aC. BLP $2912. 


13. All rights of creditors against the property, rights Rights of 
and assets of a corporation amalgamated or re-incorporated rea aA 
under the provisions of this Act, and all liens upon its pro- 
perty, rights and assets shall be unimpaired by such amal- 
gamation, or re-incorporation, and all debts, contracts, liabili- 
ties and duties of such corporation shall thenceforth attach 
to the new or re-incorporated corporation and may be en- 
forced against it to the same extent as if such debts, con- 
tracts, liabilities and duties had been incurred or contracted 
Dy ib 2° Geo. V.-¢. Ol, sto: 


14. A private company may be converted into a public Conversion of 
private com- 


company by Supplementary Letters Patent. if pany into 
public 
(a) A resolution determining that it is expedient that comP97- 


the company should be so converted is passed by (fcsolntion 


a two-thirds vote of the shareholders at a general 
meeting of the company called for the purpose 
of considering the resolution, and 


‘b) The company files with the Provincial Secretary Filing state- 
such a statement in lieu of a prospectus as ieee 7 
company, if a public company, would have had 
to file before allotting any of its shares or deben- 
tures or a prospectus together with such a statu- 
tory. declaration as the company if a public com- 
pany would have had to file before commencing 
business. 2 Geo. V. c. 31, s. 14; 3-4 Geo. V..¢. 18, 

s.:33. (5): 


15.—(1) Where a corporation has ceased to carry on Distribution 
business except for the purpose of winding up its affairs {ass 
and has no debts or obligations that have not been provided t to earreagR 
for or protected the directors may pass by-laws for distri." 
buting the assets of the corporation or any part of them 


among the shareholders. 


(2) The by-law shall not take effect unless or until it is Conditions. 
confirmed by a two-thirds vote of the shareholders present 
in person or by proxy at a general meeting duly called for 
considering the same and by the Lieutenant-Governor in 
Council. 2 Geo. V. ec. 31, s. 15. 
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Supplemen- 
tary letters 
patent for 

certain pur- 
poses, 


Varying 

_ capital stock. 
Re-dividing 
shares. 


Varying 
powers. 


Varying 
borrowing 
powers. 


Amending 
charter. 


Making other 
provisions. 


Confirming 
by-law. 


Increase of 
capital. 


Rights of 
creditors 
preserved. 


Sufficiency of 
material 

to be 
established. 


Proofs of 
matters under 
this Act. 
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16.—-(1) The directors of a corporation may pass a by- 
law authorizing an application to the Lieutenant-Governor 
for the issue of Supplementary Letters Patent providing 
for— 


(a) Increasing or decreasing the capital; 


(b) Re-dividing the capital of the corporation into 
shares of smaller or larger amount; 


(c) Limiting the powers of the corporation or extend- 
ing them to such objects within the scope of this 
Act as the corporation may desire; 


(d) Limiting or increasing the amount which the cor- 
poration may borrow upon debentures or other- 
wise; 


(e) Varying any provision contained in the special Act 
or Letters Patent or Supplementary Letters 
Patent ; 


(f) Any other matter or thing in respect of which pro- 
vision might have been made had the corporation 
been incorporated under this Act. 2 Geo. V.c. 31, 
8; 16D). 


(2) The application shall not be made until the by-law 
has been confirmed, in the case of a company, by a vote of 
the shareholders present or represented by proxy, at a 
general meeting duly called for considering the same, and 
holding not less than two-thirds of thé issued capital stock 
represented at such meeting or, in the case of a corporation 
not having share capital, by a vote of two-thirds of the mem- 
bers so present or represented as the case may be. 2 Geo. V. 
ec. 31, s. 16 (2); 8-4’ Geo. V. ¢. 18, s. 83°(6). 


(3) The capital shall not be increased until ninety per 
centum of the authorized capital has been subscribed and 
fifty per centum paid thereon. 


(4) On a reduction of the capital of a company the lia- 
bility of shareholders to persons who at the time of such 
reduction are creditors shall remain as though the reduc- | 
tion had not been made. 2 Geo. V. c. 31, s. 16 (3-4). 


1%. Before Letters Patent or Supplementary Letters 
Patent are issued the applicants shall establish to the satis- 
faction of the Provincial Secretary the sufficiency of the 
petition, memorandum of agreement, by-laws, resolution and 
all documents filed on such application, and shall furnish 
such evidence of the bona fides of the application as he may 
deem necessary. 2 Geo. V. ¢. 31. 8. 17. 


18. The Provincial Secretary, or any officer to whom the 
application may be referred, may take evidence under oath. 
2 Geo. V. c. 31, s. 18. 


Sec. 23 (1). COMPANIES, Chap. 178. 1861 


19. The Letters Patent or Supplementary Letters Patent Conditions 
may impose any conditions with respect to the by-laws of a imposed in 
corporation or any amendments thereof, and in such event !¢tters patent 
the corporation shall not carry on its undertaking, or any 
part thereof, nor shall the by-laws be of any force or validity 
until the conditions so imposed are complied with. 2 Geo. 

Wine. vs. 19; 


20. The Letters Patent or Supplementary Letters Patent [roviding for 
° 5 . ippointment 
may authorize the Provincial Secretary whenever he sees fit of auditor. 
to appoint an auditor to examine the books of the corpora- 
tion or an inspector to inspect its undertaking and affairs, 
or to call a general meeting of its shareholders or members, 
upon such terms as may be therein set out. 2 Geo. V. c. 31, 


s. 20. 


Notice of 


21. Notice of the eranting of Letters Patent or Supple- jscuing letters 
mentary Letters Patent shall be’ given forthwith by the patent. 
Provincial Secretary in the Ontario Gazette. 2 Geo. V. c. 31, 

s. 21. 


22. A*corporation shall be deemed to be existing from the Commence: 


date of the Letters Patent incorporating the same. 2 Geo. existence. 
V.¢.'31, s. 22: 


23.—(1) A company shall possess as incidental and poe Aan 
ancillary to the powers set out im the Letters Patent or Sup-company. — 


plementary Letters Patent power to 


(a) Carry on any other business, whether manufac- 
turing or otherwise, capable of being conveniently 
carried on in connection with its business or eal- 
culated directly or indirectly to enhance the value 
of or render profitable any of the company’s 
property or rights; 


(b) Acquire or undertake the whole or any part of the 
business, property and liabilities of any person 
or company carrying on any business which the 
company is authorized to carry on, or possessed 
of property suitable’ for the purposes of the 
company ; 


(c) Apply for, purchase or otherwise acquire any pat- 
ents, litenses, concessions and the like, confer- 
ring any exclusive or non-exclusive, or limited 
right to use, or any secret or other information as 
to any invention which may seem capable of be- 
ing used for any of the purposes of the company, 
or the acquisition of which may seem calculated 
directly or indirectly to benefit the company, and 
to use, exercise, develop or grant licenses in 
respect of, or otherwise turn to account the pro- 
perty, rights or information so acquired; 


1862 


Chap. 178. 


COMPANIES. See. 23 (1). 


(d) Enter into partnership or into any arrangement for 


sharing of profits, union of interests, co-operation, 
joint adventure, reciprocal concession or other- 
wise, with any person or company carrying on 
or engaged in or about to carry on or engage in 
any business or transaction which the company 
is authorized to carry on or engage in or any 
business or transaction capable of being con- 
ducted so as directly or indirectly to benefit the 
company; and to lend money to, guarantee the 
contracts of, or otherwise assist any such person 
or company, and to take or otherwise acquire 
shares and securities of any such company, and 
to sell, hold, re-issue, with or without guarantee, 
or otherwise deal with the same; 


(e) Subject to section 94, take, or otherwise acquire and 


hold, shares in any other company having objects 
altogether or in part similar to those of the com- 
pany or carrying on any business capable of 
being conducted so as directly or indirectly to 
benefit the company ; 


(f) Enter into any arrangements with any authorities, 


municipal, local or otherwise, that may seem con- 
ducive to the company’s objects, or any of them, 
and obtain from any such authority any rights, 
privileges and concessions which the company 
may think it desirable to obtain, and carry 
out, exercise and comply with any such arrange- 
ments, rights, privileges and concessions ; 


(g) Establish and support or aid in the establishment 


and support of associations, institutions, funds, 
trusts and conveniences calculated to benefit 
employees or ex-employvees of the company, or its 
predecessors in business, or the dependents or 
connections of such persons, and. grant pen- 
sions and allowances, and make payments — 
towards insurance, and subscribe or guaran- 
tee money for charitable or benevolent objects, or 
for any exhibition,or for any public, general or 
useful object; 


(h) Promote any company or companies. for the pur- 


pose of acquiring or taking over all or any of the 
property and liabilities of the company, or ‘for 
any other purpose which may seem directly or 
indirectly ecaleulated to benefit the company; 


(1) Purchase. take on lease or in exchange, hire or 


otherwise acquire any personal property and any 
rights or privileges which the company may think 
necessary or convenient for the purposes of its 
business and in particular any machinery, plant, 
and stock in trade; 


i 
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(j) Construct, improve, maintain, work, manage, carry 


out or control any roads, ways, tramways, 
branches or’ sidings, bridges, reservoirs, water- 
courses, wharves, manufactories, warehouses, elec- 
tric works, shops, stores and other works and 
conveniences which may seem calculated directly 
or indirectly to advance the company’s interests, 
and contribute to, subsidize or otherwise assist 
or take part in the construction, improvement, 
maintenance, working, management, Batre out 
or control thereof ; 


(i) Lend money to customers and others having deal- 
ings with the company and guarantee the per- 
formance of contracts by any such persons; 


(lt) Draw, make, accept, endorse, discount, execute and 
issue promissory notes, bills of exchange, bills of 
lading, warrants, and other negotiable or transfer- 
able instruments; 


(m) Sell. or dispose of the undertaking of the company 
or any part thereof for such consideration as the 
company may think fit, and in particular for 
shares, debentures or securities of any,other com- 
pany having objects altogether or in part similar 
to those of the company, if authorized so to do 
by the vote of a majority in number of the share- 
holders present or represented by proxy, at a 
general meeting duly called for considering the 
matter, and holding not less than two-thirds of the 
issued capital stock of the company ; 


(nv) Adopt such means of making known the products 
-of the company as may seem expedient, and in 
particular by advertising in the press, by cir- 
culars, by purchase and exhibition of works of art 
or interest, by publication of books and periodi- 
eals and by granting prizes, rewards and dona- 
tions ; 


(o) Sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal 
with all or any part:of the property and rights 
of the company ; 


(p) Do all or any of the above things, and all things 
authorized by the Letters Patent or Supple- 
mentary Letters Patent as principals, agents, 
contractors, trustees or otherwise, and either 
alone or in conjunction with others; 


(q) Do all such other things as are incidental or con- 
ducive to the attainment of the above objects and 
of the objects set out in the Letters Patent and 
Supplementary Letters Patent. 2 Geo. V. ¢. 31, 
s. 23 (1); 3-4 Geo. V. ce. 18, s. 33 (7). 
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(2) All or any of the powers set out in subsection 1 may 
be withheld by the Letters Patent or Supplementary Letters 


Patent. 2 Geo. V. ¢. 31, s. 23 (2). 


24.—(1) A corporation incorporated under this Act shall 
have power :— 


(a) To construct, maintain and. alter any buildings or 
works necessary or convenient for the purposes 
of the corporation ; 


(b) To acquire by purchase, lease or other title, and to 
hold any real estate necessary for the carrying on 
of its undertaking, and when no longer required 
to sell, alienate and convey the same. 


(2) The corporation shall, upon its incorporation, be 
invested with all the property and rights, real and personal 
theretofore held by or for it under any trust created with 
a view to its incorporation. 2 Geo. V. c. 31, s. 24. 


25. The directors if authorized so to do by a vote of share- 
holders present or represented by proxy at a general meet- 
ing duly called for considering the matter and holding not 
less than two-thirds of the issued capital stock represented 
at the meeting may pay for any property acquired or taken 
over or purchased under the provisions of clause (b) or 
clause (7) of subsection 1 of section 23 or clause (6) of sec- 
tion 24 wholly or partly in shares fully or partly paid up: 
2 Geo. V. ec. 31, s. 25; 3-4 Geo. V. ec. 18, s. 33 (8). 


26.—(1) Unless other special statutory enactments apply, 
any land or interest therein at any time acquired by the 
corporation and not required for its actual use and occupa- 
tion or for the purposes of its business, or not held by way of 
security, shall not be held by the Corporation, or by any trus- 
tee on its behalf, for a longer period than seven years after 
the acquisition thereof, or after it has ceased to be required 
for its actual use and occupation or for the purposes of its - 
business, but shall be absolutely sold and disposed of, so that 
the corporation shall no longer retain any unterest therein 
unless by way of security. 


(2) Any such land or interest therein not within the excep- 
tions hereinbefore mentioned, held by the corporation for a 
longer period than seven years without being disposed of 
shall be forfeited to His Majesty for the use of Ontario. 


(3) The Lieutenant-Governor in Council may extend such 
period from time to time, not exceeding in the whole twelve 
years, and no such forfeiture shall take effect or be enforced 
until the expiration of at least six months after notice in 
writing to the corporation, of the intention of His Majesty to 
claim the same, and during such six months the corporation 
may dispose of the land or its interest therein. 
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(4) The corporation shall give to the Provincial Secretary Biatomenty to 
when required a full and correct statement of all lands ort? prnnat 
interests therein at the date of such statement held by or in Seeretary. 


trust for the corporation. 2 Geo. V. c. 31, s. 26. 


2%. The provisions of this Act relating to matters pre- Pefects ot | 
liminary to the issue of the Letters Patent or Supplemen- invalidate 
tary Letters Patent shall be deemed to be directory only; |<tteTs Patent 
and no Letters Patent or Supplementary Letters Patent, 
notice, order or other proceeding by or on behalf of the 
Lieutenant-Governor, Provincial Secretary or other Govern- 
ment or Departmental officer under this Act shall be void 
or voidable on account of any irregularity, or otherwise, in 
respect of any matter preliminary to the issue of the Let- 
ters Patent or Supplementary Letters Patent, notice, order 
or other proceeding or of any alterations in any petition 
or documents submitted in order to comply with this Act or 
with the departmental practice thereunder. 2 Geo. V. ¢. 31, 

s.27,: 


28.—(1) If a corporation incorporated by Letters Patent Forfeiture of 
does not go into actual bona fide operation within two years tovueer 
after incorporation, or for two consecutive years does not use 
its corporate powers, such powers, except so far as is neces- 
sary for the winding up of the corporation, shall be ipso 
facto forfeited. 


(2) In any action or proceeding where such non-user is Proof of 
alleged proof of user shall lie upon the corporation. aes 

(8) No such forfeiture shall affect prejudicially the rights Rishtsof 
of creditors as they exist at the date of the forfeiture. affected. 
2 Geo. V. ¢. 31, 8. 28. 


29. The Letters Patent by which a corporation is incor- Revocation of 
porated and any Supplementary Letters Patent amending®”” 
or varying the same may, at any time, be declared to be 
forfeited and may be revoked and made void by the Lieuten- 
ant-Governor in Council, on sufficient cause being shown, 
upon such conditions and subject to such provisions as he 
may deem proper. 2 Geo. V. c¢. 31, s. 29. 


30.— (1) If a corporation exercises its corporate powers Senpany te 
. . n 
when the number of its shareholders or members is less than members 


five, for a period of more than six months after the number exercising 
has been so reduced, every person who is a shareholder or powers, 
member of the corporation during the time that it so exer- a eine 
cised its corporate powers after such period of six months liable. 
and is cognizant of the fact that it so exercises its corporate 

powers, shall be severally liable for the payment of the whole 

of the debts of the corporation contracted during such time, 

and may be sued for the same without the joinder in the 

action of the corporation or of any other shareholder or 


member. 


1866 


Shareholder 
by protest 
may relieve 
himself from 
liability. 


Revocation of 
charter if 
number of 
shareholders 
not brought 
up to five. 


Surrender of 
charter. 


Acceptance of 
surrender and. 
dissolution of 
corporation, 


Termination 
of existence of 
corporations™ 
not incorpor- 
ated by 

letters patent. 


Regulations by 


Lieutenant- 
Governor. 
in Council. 


Chap. 178. COMPANIES. Sec. 30 (2). 


(2) A shareholder or member who has become aware that 
the corporation is so exercising its corporate powers may 
serve a protest in writing on the corporation and may by 
registered letter notify the Provincial Secretary of such pro- 
test having been served and of the facts upon which it is 
based, and such shareholder or member may thereby and not 
otherwise, from the date of his protest and notification, exon- 
erate himself from liability. 


(3) If, after notice from the Provincial Secretary, the 
corporation refuses or neglects to bring the number of its 
shareholders or members up to five such refusal or neglect 
may, upon the report of the Provincial Secretary, be re- 
garded by the Lieutenant-Governor in Council as sufficient 
cause for ‘the revocation of the charter of the corporation. 
2 Geo. .V. c. 31, s. 30. 


3o1.—(1) The charter of a corporation incorporated by 
Letters Patent may be surrendered if the corporation proves 
to the satisfaction of the Lieutenant-Governor :— 


(a) That it has no debts or obligations; or, 


(b) That it has parted with its property, divided its 
assets rateably amongst its shareholders or mem- 
bers and has no debts or liabilities, or, 


(c) That the debts and obligations of the corporation 
have been duly provided for or protected or 
that the creditors of the corporation or other 
persons holding them consent; and > 


(d) That the corporation has given notice of the appli- 
cation for leave to surrender by publishing the 
same once in the Ontario Gazette and once in a 
newspaper published at or as near as may be to 
the place where the corporation has its head 
office. 


(2) The Lieutenant-Governor, upon a due compliance with 
the provisions of this section, may accept a surrender of. 
the charter and direct its cancellation, and fix a date upon 
and from which the corporation shall be dissolved, and the 
corporation shall thereby and thereupon become dissolved 
accordingly. 2 Geo. V. ¢. 31, s. 31. 


82. The corporate existence of a corporation incorporated 
otherwise than by Letters Patent may be terminated by 
order of the Lieutenant-Governor upon petition therefor by 
such corporation under like circumstances, in like manner 
and with like effect as a corporation incorporated by Let+ 
ters Patent may surrender its charter. 2 Geo. V. e. 31, 
s. 32. 


33. The Lieutenant-Governor in Council may make regu- 
lations with respect to:— 
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(a) The cases in which notice of application for Letters 
Patent or Supplementary Letters Patent must 
be given; 


(b) The forms of Letters Patent, Supplementary Let- 
ters Patent, notices and other instruments and 
documents relating to applications and other 
proceedings ; 


(c) The form’ and manner of the giving of any notice 
required by this Act; 


(d) Such other matters as he may deem necessary or 
expedient for carrying out the objects and pro- 
visions of this Act, 


and such regulations shall be published in the Ontario Gazelte 
and shall be laid before the Assembly forthwith if the Assem- 
bly is then in session, and if not then in session within fifteen 


days after the opening of the next session. 2 Geo. V. e. 31, 
$. 383. 


PART II. 


NAME OF CORPORATION. 


34.—(1) The corporate name of every company with Use of word 
share capital shall have the word ‘‘Limited’’ as the last “limited” 
word thereof. 


(2) Where the company or any director, manager, officer raem. 
or employee thereof uses the name of the company, the word 
‘‘Limited’’ shall appear as the last word thereof. 


(3) Stamping, writing, printing, or otherwise marking on gaying. 
goods, wares and merchandise of the company, or upon pack- 
ages containing the same shall not be deemed to be a use of 
the name within the provisions of this section. 


(4) Where the word ‘‘company,”’’ ‘‘club,’’ ‘‘association,’’ Abbreviation. 
or other equivalent word forms part of the name the word 
‘“‘Limited’’ may be abbreviated to ‘‘Ltd.’’ or ‘‘Lid.’’ 2 Geo. 

V.c. 31, s. 34 (1)-(4). 


35. Every private company shall have on its seal the words private 
‘‘Private Company’’ and upon every share certificate issued oa 
by the company there shall be distinctly written or printed 8»do 


the same words. 3-4 Geo. V. c. 18, s. 33 (9). certificates. 


36. Every company and every director, manager, officer Penalty. 
or other employee making default in complying with the 
provisions of the next preceding two sections shall incur a 
penalty not exceeding $10 for a first offence and not exceed- 
ing $100 for every subsequent similar offence. 2 Geo. V. 
ce. 31, s. 34 (5); 3-4 Geo. V. c. 18, s. 33 (10). 


3%. The corporate name shall be one which is not objec- Name to be 


tionable upon any public ground and is not that of any ie 
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known corporation or association incorporated or unincor- 
porated, or of any partnership or of any individual, or any 
uname under which any known business is being carried on, 
or so nearly resembling the same as to be calculated to 
deceive; but a subsisting corporation, association, partner- 
ship, individual or person may consent that its or his name, 
in whole or in part, be granted to a new corporation incor- 
porated for the purpose of acquiring or promoting the 
objects of such business. 2 Geo. V. ¢. 31, s. 36. 


38.—(1) The name of a corporation which has not, for 
three consecutive years, made the annual summary pre- 
scribed by this Act may be given in whole or in part to a 
new corporation, unless the defaulting corporation, on 
notice by the Provincial Secretary by registered letter 
addressed to the corporation or its president at the address 
shown by its last return, proves to the satisfaction of the 
Lieutenant-Governor that it is still a subsisting corporation. 


(2) If, at the end of one month from the date of such 
notice, the Provincial Secretary has not been satisfied by the 
corporation or its president that the corporation is a sub- 
sisting corporation it shall be no longer entitled sc the use 
of the corporate name. 


(8) Where no annual summary has been filed by a cor- 
poration for three years immediately following its incor- 
poration its name may be given to another corporation with- 
out notice and such first-mentioned corporation shall be 
deemed not to be subsisting. 2 Geo. V. ¢. 31, s. 36. 


_ 39. Where it is made to appear, to the satisfaction of the 
Lieutenant-Governor in Council, that any corporation is 
incorporated under a name the same as or so similar to 
that of an existing corporation, company, partnership, asso- 
ciation, individual, or business as to be caleulated to deceive 
the Lieutenant-Governor in Council may by Order change 
the name of the corporation. 2 Geo. V. ¢. 31, s. 37. 


40.—(1) Where a corporation is desirous of changing its 
name the Lieutenant-Governor, upon being satisfied that 
the corporation is solvent, and that the change desired is 
not for any improper purpose, and is not otherwise objec- 
tionable, may change the name of the corporation. 


(2) Where the proposed name is considered objectionable 
the Lieutenant-Governor may change the name of the cor- 
poration to some unobjectionable name. 2 Geo. V. e. 31, 
s. 38. 

41. Notice of the change of the name of a corporation 
shall be given by the Provincial Secretary by publication 
in the Ontario Gazette. 2 Geo. V. ¢. 31, s. 39. 


42. The alteration of the name of a corporation shall not 
affect its rights or obligations. 2 Geo. V. ec. 31, s. 40. 
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First Meeting of Private Company, or of a Company which is 
not offering Shares, Debentures or Debenture Stocks to 
the Public for Subscription. 


43.—(1) The provisional directors of a private company First meeting. 
or a company which does not offer shares, debentures or 
debenture stock to the public for subscription shall call a 
general meeting of the company to be held at a convenient 
place within two months from the date of the Letters Patent 
tor the purpose of electing directors, appointing auditors, 
sanctioning the by-laws of the company, and transacting 
such other business as may be necessary to enable the com- 
pany to carry on its undertaking, and shall, at least ten days 
before the day on which such meeting is to be held, give Notice. 
notice of such meeting by registered letter addressed to each 
shareholder, setting out in detail the business to be trans- 
acted and matters to be considered thereat. 


(2) The provisional directors shall report to such meet- Report at 
ing first meeting. 


(a) The number of shares subscribed ; 
(b) The names of the subscribers; 
(c) The amount paid thereon; 


(d) All contracts entered into by or on behalf of the 
company ; 


(e) The amount of the preliminary expenses, and 


(f) A financial statement of the affairs of the company 
signed by the auditors, if any. 


(3) If the meeting is not called by the provisional direc- Shareholders 
‘tors as aforesaid any three or more shareholders may call the™*” ‘*" 
meeting. 2 Geo. V. ¢. 31, s. 41. 


(As to statutory meeting of public companies, see section 
DAZ.) 
General Meetings. 


44. In default of other express provision in the Special Notice of 
Act, the Letters Patent, or Supplementary Letters Patent ™°c's- 
or by-laws of a company, notice of the time and place for 
holding general meetings of every company, including the 
statutory meeting and the annual and special meetings, shall 
be given at least ten days previously thereto by registered 
letter to each shareholder at his last known address, and 
by an advertisement in a newspaper published at or as near 
as may be to the place where the company has its head office 
and to the chief place of business of the company if these 
differ. 2 Geo. V. ¢. 31, s. 42. ; 
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45.—(1) The annual meeting of the shareholders of the 


company shall be held at such time and place in each year 


as the Special Act, Letters Patent, Supplementary Letters 


Patent or by-laws of the company may provide, and in 


default of any such provision on the fourth Wednesday in 


January in every year. 


(2) The directors shall, at least seven days before the day 


on which the meeting is held, send by post to every share- 


holder a report containing 


(a) A balance sheet made up to a date not more than 
three months before such annual meeting; 


(b) An abstract of income and expenditure for the 
financial period ending upon the date of such 
balance sheet; 


(ec) The report of the auditor or auditors; 


(ad) Such further information respecting the company’s 
financial position as the Special Act, the Letters 
Patent, Supplementary Letters Patent, or the 
by-laws of the company may require; 


and the directors shall lay such report before the meeting. 


(3) Every balance sheet shall be drawn up so as to dis- 
tinguish at least the following classes of assets and liabil- 
ities, namely: 


(a) Cash; 
(b) Debts owing to the company from its customers; 


(c) Debts owing to the company from its directors, 
officers and shareholders ; 


(d) Stock in trade; 
(e) Expenditures made on account of future business; 
(f) Land, buildings and plant; 


(g) Goodwill, franchises, patents and copyrights, trade- 
marks, leases, contracts and licenses; 


(h) Debts owing by the company secured by mortgage 
or other Jien upon the property of the company; 


(¢) Debts owing by the company but not secured; 
(k) Amount received on common shares; 
(1) Amount received on preferred shares; 
« (m) Indirect and contingent liabilities. 
(4) If the by-laws of the company so provide it shall not 


be necessary to send the report mentioned in subsection 2 
to the shareholders. 2 Geo. V. ¢. 31, s. 43. 
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46.—(1) Upon the receipt of a requisition in writing, Special 
signed by the holders of not less than one-tenth of the sub- ee wt 
scribed shares of the company, setting out the objects of the directors on 
proposed meeting, the directors, or, if there is not a quorum {heer 
in office, the remaining directors or director shall forthwith 
convene a special general meeting of-the company for the 
transaction of the business mentioned in the requisition. 


(2) If the meeting is not called and held within twenty- By share- 
one days from the date upon which the requisition was left "°4°* 
at the head office of the company any shareholders holding 
not less than one-tenth in value of the subscribed shares of 
the company, whether they signed the requisition or not, 
may themselves convene such special general meeting. 


(3) The directors may at any time, of their own motion, By 
call a special general meeting of the company for the trans- ‘'ectors- 
action of any business. 


(4) Notice of any special general meeting shall state the Notice of. 


business which is to be transacted at it. 2 Geo. V. c. 31, 
s. 44. 


4%. The president shall preside as chairman at every gen- Presiding 
eral meeting of the company, and if there is no president or °°" 
vice-president, or if at any meeting neither of them is pre- Chairman to 
sent within fifteen minutes after the time appointed for patie els 


holding the meeting, the shareholders present shall choose sary. 
one of their number to be chairman. 2 Geo. V. ¢. 81, s. 45. 


48. The chairman may, with the consent of the meeting Adjournment 
and subject to such conditions as the meeting may decide, ”¥ °°" 
adjourn any meeting from time to time and from place to 
place. 2 Geo. V. c. 31, s. 46. 


49.—(1) At any general meeting, unless a poll is de- Procedure as 
manded, a declaration by the chairman that a resolution has” aa 
been carried, and an entry to that effect in the minutes of the 
eompany, shall be prima facie evidence of the fact without 
proof of the number or proportion of the votes recorded in 
favour of or against such resolution. 


(2) If a poll is demanded it shall be taken in such man- Taking a 
ner as the by-laws prescribe, and if the by-laws make no yoonPpa 
provision therefor then as the chairman may direct. 


(3) In the case of an equality of votes at any general Casting vote. 
meeting the chairman shall be entitled to a second or cast- 
ing vote. 2 Geo. V. c. 31, s. 47. 


50. Subject to the Special Act, Letters Patent, Supple- Votes. 
mentary Letters Patent or by-laws, at all meetings of share- 
holders every shareholder shall be entitled to as many votes 
as he holds shares in the company, and may vote by proxy,Sharcholders 
but no shareholder in arrear in respect of any call shall beto vote. 
entitled to vote at any meeting. 2 Geo. V. c. 31, s. 48. 
2 s.—Il. 


1872 


Proxy. 


Qualification 
of proxy. 


Not to vote 
on show of 
hands. 


Form of. 


Revocation of. 


Where 
meetings to 
be held. 


Limit of 
shareholder's 
holding in 
certain cases, 


Share 
certificate. 


Chap. 178. COMPANIES. See. 51 (1). 
51,—(1) The instrument appointing a proxy shall be in 
writing under the hand of the appointor or of his attorney 
duly authorized in writing, or, if the appointor is a corpora- 
tion, either under the common seal or under the hand of an 
officer or attorney so authorized, and shall cease to be valid 
after the expiration of one year from the date thereof. 


(2) No person shall act as a proxy unless he is entitled on 
his own behalf to be present and vote at the meeting at 
which he acts as proxy or has been appointed to act at that 
meeting as proxy for a corporation. 


(3) A proxy for an absent shareholder shall not have the 
right to vote on a show of hands. 


(4) An instrument appointing a proxy may be according 
to Form 6 or such other form as may be prescribed by the 
by-laws of the corporation and shall not contain anything 
but the appointment of the proxy or a revocation of a 
former instrument appointing a proxy. 


(5) An instrument appointing a proxy may be revoked 
at any time. 2 Geo. V. c. 31, s. 49. 


52. Meetings of the shareholders, directors and execu- 
tive committees shall be held at the place where the head 
office of the company is situate except when otherwise pro- 
vided by the Special Act, Letters Patent, Supplementary 
Letters Patent or the by-laws of the company, but shall not 
be held out of Ontario unless when so authorized by the 
Special Act, Letters Patent or Supplementary Letters 
Patent. 2 Geo... V. e@. 31, s. 50: 


PARTS, 
SHARES, CALLS. 
Generally. 


53. No shareholder of a co-operative cold storage com- 
pany or association to which aid has been or may hereafter 
be granted under the provisions of any statute, or of a cheese 
and butter manufacturing company carried on on the co- 
operative plan, shall hold shares to an amount exceeding 
$1,000. 2 Geo. V. ¢. 31, 8s. 51. 


54.—(1) Every shareholder shall, without payment, be 
entitled to a certificate under the common seal of the com- 
pany stating the number of shares held by him and the 
amount paid up thereon, but, in respect of a share or shares 
held jointly by several persons, the company shall not be 
bound to issue more than one certificate, and delivery of a 
certificate for a share to one of several joint shareholders 
shall be sufficient delivery to all. 


ee 
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(2) The certificate shall be prima facie evidence of the sy Hence 
title of the shareholder to the shares aniciipionied me te 
2 Geo. V. e. 31, s. 52 (1-2). 


(3) Where a company issues shares in pounds sterling, pore sae 
franes or marks, shares previously issued in Canadian cur- sterling or 
rency may, at the option of the holder, be chia cet are ipe! 
shares in pounds sterling, francs or marks. 2 Geo. V. c¢. 31, 

s, 52 (8); 38-4 Geo. V. ¢..18, 8. 33 (12). 


(4) For the purpose of dividends, distribution of assets, Fixed value 
voting and all other matters relating to the amount of of shares <2 
shares issued in pounds sterling or frances or marks, one 
pound sterling or twenty-five frances or twenty marks shall be 
calculated. as five dollars. 2 Geo. V. c. 381, s. 52 (4); 3-4 
Geo. V. c. 18, s. 33 (13). 


(5) Shares shall include share warrants, where the com- shares to 


ae is authorized to issue the same. 2 Geo. V. c. EM eS ONC cone ae te 


55. If a share certificate is defaced, lost or destroyed, it Lost certificate. 
may be renewed on payment of such fee, if any, not exceed- 
ing twenty-five cents and on such terms, if any, as to evi- 
dence and indemnity as the directors think fit. 2 Geo. V 
_ «. 31, 8. 53. 


56.—(1) The shares of the company shall be deemed per- Shares 
sonal estate and shall be transferable on the books of the pres 
company in such manner and subject to such conditions and. 

_ restrictions as by this Act, the Special Act, the Letters 
Patent, Supplementary Letters Patent or by-laws of the 
company may be prescribed. 


(2) Subject to section 58, no by-law shall be passed which restrictions 
in any way restricts the right of a holder of paid up shares" 
to transfer the same, but nothing in this section shall pre- 


vent the regulation of the mode of transfer thereof: 2 Geo. 
V.¢. 31; s. 54. 


5%7—(1) No transfer of shares the whole amount whereof when 
has not been paid up shall be made without the consent of Uectors 


consent 
the directors. required. 


(2) Where any such transfer is made, with the consent of Their liability 
the directors, to a person who is not apparently of sufficient fey 20 


transfers to 


means to fully pay up such shares, subject to subsection 3, persons with- 
the directors shall be jointly and severally liable to the out means. 
creditors of the company in the same manner and to the 

same extent as the transferring shareholder, but for such 
transfer, would have been. 


(3) If any director present when such transfer is allowed Helict frou 
forthwith, or if any director then absent, within twenty- coterie 


four hours after he becomes aware of such transfer, and _ is protest. 
able to do so, enters his written protest against the same, and, 
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within eight days.thereafter, causes such protest to be noti- 
fied by registered letter to the Provincial Secretary, such 
director shall thereby and not otherwise exonerate himself 
from such liability. 


(4) Where a share upon which a call is unpaid is trans- 
ferred, with the consent of the directors, the transferee shall 
be liable for the call to the same extent and with the same 
liability to forfeiture of the shares, if the call remains un- 
paid, as if he had been the holder when the call was made, 
and the transferor shall remain also liable for the call until 
it has been paid. 2 Geo. V. ¢. 31, s. 55. 


58. Where the Letters Patent, Supplementary Letters 
Patent or by-laws of a corporation confer that power on the 
directors, they may decline to register a transfer of shares 
helonging to a shareholder who is indebted to the corpora- 
tion. 2 Geo...V..¢..31, 8. 56. 


59. The directors, upon the passing of a by-law author- 
izing the payment of a dividend upon shares, may direct 
that no entry of transfers shall be made in the books of the 
company for a period of two wecks immediately preceding 
the payment of such dividend, and payment thereof shall 
be made to the shareholders of record on the date of closing 
such books. 2 Geo. V. ¢. 31, s. 57. 


60. No transfer of shares, unless made by sale under exe- 
eution or under the order or judgment of a competent 
court, shall, until entry thereof has been duly made, be valid 
for any purpose whatever, save only as exhibiting the rights 
of the parties thereto towards each other, and, if absolute, 
as rendering the transferee and the transferor jointly and 
severally liable to the company and its creditors until entry 
thereof has been duly made in the books of the company. 
2 Geo: V. ¢. 31, s. 58. 


61.—(1) The directors may, for the purpose of notifying 
the nerson registered therein as owner of such shares, refuse 
to allow the entry in any such books of a transfer of shares, 
and in that event shall forthwith give notice to the owner 
of the application for the entry of the transfer. 


(2) Such owner may lodge a caveat against the entry of 
the transfer and thereupon such transfer shall not be made 
for a period of forty-eight hours. 


(3) If, within one week from the giving of such notice or 
the expiration of the period of forty-eight hours, which- 
ever shall last expire, no order of a competent court enjoin- 
ing the entry of such transfer shall have been served upon 
the company the transfer may be entered. 


(4) Where a transfer is entered after the proceedings 
mentioned in this section the company shall, in respect of 
the shares so transferred, be free from liability to a person 
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whose rights are purported to be transferred, but without 
prejudice to any claim which the transferor may have 
against the transferee. 2 Geo. V. ¢. 31, s. 59. 


62.—(1) The directors may call in and demand from the Calling in 
shareholders the amount unpaid on shares by them sub- ™temens: 
scribed or held, at such times and places and in such pay- 
ments or instalments as the Special Act, the Letters Patent, 
Supplementary Letters Patent, this Act, or the by-laws of 
the company require or allow; and interest shall accrue 
upon the amount of any unpaid call from the day appointed ~ 
for payment of such call. 


(2) The demand shall state that in the event of non-pay- Demand to 
ment the shares in respect of which the call was made will sje fapiity 
be hable to be forfeited. 


(3) If, after the demand, any call is not paid within the ' 
time and in the manner provided by the Special Act, the jrfeiture of 
Letters Patent, Supplementary Letters Patent or the by- 
laws, the directors, by resolution to that effect reciting the 
facts and duly recorded in their minutes, may summarily 
forfeit any shares whereon such payment is not made; and 
the same shall thereupon become the property of the com- 
pany and may be disposed of as, by by-law or otherwise, the 
company may ordain; but such forfeiture shall not relieve 
the shareholder of any liability to the company or to any 
ereditor. 2 Geo. V. ec. 31, s. 60. 


Share Warrants. 


63. A company, if authorized s6 to do by the Special Act, Issue of share 
the Letters Patent or Supplementary Letters Patent and W#"7"'s 
subject to the provisions thereof, may, with respect to any 
share which is fully paid up, upon the deposit of the share 
certificate, if any, issue under its common seal a warrant, 
herein called a share warrant, stating that the bearer of the 
warrant is entitled to the share and may provide, by 
coupons or otherwise, for the payment of the future divi- 
dends on such share. 2 Geo. V. ¢. 31, s. 61. 


64. A share warrant shall entitle the bearer to the shares Rights of 
specified in it and such shares may be transferred by the "°°"* 
delivery of the share warrant. 2 Geo. V. ¢. 31, s. 62. 


65. The bearer of a share warrant, subject to the provi- gurrender of 
sions respecting share warrants contained in the Letters share 
Patent or Supplementary Letters Patent, shall be entitled, “""°"* 
on surrendering such warrant for cancellation, to have his 
name entered as a shareholder in the register of sharehold- 
ers, and the company shall be responsible for any loss in- 
curred by any person by reason of the company entering 
in its register of shareholders the name of any bearer of a 
share warrant in respect of the shares specified therein. 
without the share warrant being surrendered and cancelled. 

2 Geo. V. ¢.:31, s. 63. 
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66. The bearer of a share warrant may, if the Letters 
Patent or Supplementary Letters Patent so provide, be 
deemed to be a shareholder of the company, either to the 
full extent or for such purposes as may be thereby pre- 
scribed, but he shall not be qualified, in respect of the shares 
specified in such warrant, to be a director where the by-laws 
of the company provide that a director must be the holder 
of a specified number of shares. 2 Geo. V. c. 31, s. 64. 


67. Except as herein otherwise expressly provided no 
person shall, as a bearer of a share warrant, sign a requisi- 
tion for calling a meeting of the company, or attend, or 
vote, or exercise any other privilege of a shareholder at a 
meeting of the company, or be entitled to receive any notices 
from the company; but the bearer of a share warrant shall 
be entitled in all other respects to the same privileges and 
advantages as if he were named in the register of sharehold- 
ers as the holder of the shares included in the warrant, and 
he shall be a shareholder of the company. 2 Geo. V. ¢. 31, 
S202. 


68. On the issue of a share warrant in respect of any 
share the company shall strike out of its register of share- 
holders the name of the shareholder then entered therein as 
holding such share as if he had ceased to be a shareholder 
and shall enter in the register 


(a) The fact of the issue of the warrant; 
(b) A statement of the shares included in the warrant; 


(c) The date of issue of the warrant. 2 Geo. V. ¢. 31, 
s. 66. ‘ 


69. Until the warrant is surrendered the above particu- 
lars shall be deemed to be the particulars which are required 
by section 118 to be entered in the register of shareholders; 
and on the surrender of a warrant the date of such surren- 
der shall be entered as if it were the date at which a per- 
son ceased to be a shareholder. 2 Geo. V. c. 31, s. 67. 


7O—(1) The bearer of a share warrant may at any time 
deposit the warrant at the office of the company, and so long 
as the warrant remains so deposited the depositor shall have 
the same right of signing a requisition for calling a meeting 
of the company and of attending and voting and exercising 
the other privileges of a shareholder at any meeting, held 
after the expiration of two clear days from the time of 
deposit, as if his name were inserted in the register of share- 
holders as the holder of the shares included in the deposited 
warrant, and the company shall, on two days’ written not- 
ice, return the deposited share warrant to the depositor. 


(2) Not more than one person shall be recognized as 
depositor of the share warrant. 2 Geo. V. ¢. 31, s. 68. 
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%1. The directors may make rules as to the terms on Lost share 
which a, new share warrant or coupon may be issued in case W#Trant. 
of the defacement, loss or destruction, of the ‘original. 2 Geo. 
WatenSh: s69. 


Inability of Shareholders—Execution of Trusts. 


72.—(1) A company shall not be bound to see to the exe- Trusts. 
eution of any trust, whether express, implied or construc- 
tive to which any share i is subject. 


(2) The receipt of the person in whose name the same Sufficient 
stands on the books of the company shall be a sufficient dis- 4'8°>*"8* 
charge to the company for any payment made in respect of 

such share, whether or not the company had notice of such 

trust. 


(3) The company shall not be bound to see to the applica- Application of 
tion of the money paid upon such receipt. 2 Geo. V. ¢. 31, money paid. 
s. 70. 


73.—(1) An executor, administrator, guardian, trustee Trustees, etc., 
or committee of a lunatic shall represent the shares in his ™ °° 
hands at all meetings of the company and may vote accord- 
ingly as a shareholder, and every person who mortgages or 
hypothecates his shares may nevertheless represent the same cineca ae 
at all such meetings, and may vote accordingly as a share- vote. 
holder unless, in the instrument creating the mortgage or 
hypothecation, he has expressly empowered the holder of Exceptions. 
such mortgage or hypothecation to vote thereon, in which 
case only such holder or his proxy may vote in respect ot 
such shares. 


(2) Subject to the by-laws, if shares are held jointly by Joint holders 
two or more persons any one of them present at a meeting ® ‘tock. 
may, in the absence of the other or others, vote thereon, but 
if morg than one of them are present, or represented by 
proxy, they shall vote together on the shares jointly held. 

2 Geo. V. ec. 31, s. 71. 


74.—(1) Every shareholder, until the whole amount of Liability of 
his shares has been paid up, shall be individually liable to S27eholders- 
the creditors of the company to an amount equal to that not 
paid up thereon, but shall not be liable to an action therefor 
by any creditor before an execution against the company 
has been returned unsatisfied in whole or in part; and the 
amount due on such execution, but not beyond the amount 
so unpaid on his shares, shall be the amount ‘recoverable 
against such shareholder. 


(2) A shareholder may plead by way of defence, in whole set-of. 
or in part, any set-off which he could set up against the 
company, except a claim for unpaid dividend, or a salary 
or allowance as president or director of the company. 2 Geo. 

Wir GY Os Soca. 
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75. A shareholder shall not, as such, be answerable for 
any act, default or liability of the company, or for any 
engagement, claim, payment, loss, injury, transaction, mat- 
ter or thing relating to or connected with the company 
beyond the amount unpaid on his shares. 2 Geo. V. ¢. 31; 
s. 73. 


%6.—(1) No person holding shares as executor, adminis- 
trator, guardian, committee of a lunatic or trustee, of or for 
any estate, trust or person named in the books of the com- 
pany as being so represented by him shall be personally sub- 
ject to any liability as a shareholder, but the estates and 
funds in his hands shall be liable in like manner and to the 
same extent as the testator, intestate, ward, lunatic or per- 
son, interested therein would be if living and competent 
to act as the holder of such shares. 


(2) If the trust is for a living person not under disability 
such person shall also be liable as a shareholder. 


(3) If the testator, intestate, ward, lunatic or person 80 
represented is not named in the books of the company the 
executor, administrator, guardian, committee or trustee 
shall be personally liable in respect of such shares as if he 
held them in his own name as owner thereof. 2 Geo. V. 


@. 3] 82 Te 


7%. No person holding shares as collateral security shall, 
prior ‘to foreclosure, be personally subject to liability as a 
shareholder, but the person transferring such shares as col- 
lateral security shall, until foreclosed, be considered as hold- 
ing the same, and shall be liable as a shareholder in respect 
thereof. 2 Geo. V. ¢. 31, s. 75. 


PART VY, 


PREFERENCE AND DEBENTURE STOCK, DEBENTURES AND 
MORTGAGES. 


%78.—(1) The directors of a corporation may make by- 
laws for — 
(a) Borrowing money ; 


(b) Issuing bonds, debentures, debenture stock, both 
perpetual and terminable, or other securities ; 


(c) Pledging or selling such bonds, debentures or deben- 
ture stock, or other securities for such sum and 
at such prices as may be deemed expedient or be 
necessary. 


(2) The directors of a company may make by-laws: for :— 
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(a) Creating and issuing any part of the capital as Creating 
preierence 
preference shares; aaa 
(b) The conversion of preference shares into commoi Conversion of 
shares or debentures or debenture stock, deben- pee 
tures into debenture stock or preference shares, 
or any class of shares or securities into any other 
class. 
(8) Nothing in this section shall limit or restrict the General power 
orrowin 
power of a corporation to borrow money on bills of ex-hotattected: 
change, promissory notes, bills of lading, warehouse receipts 
or other securities of a commercial nature issued in the 
ordinary course of business. 2 Geo. V. ¢. 31, s. 76. 


79. No by-law for any of the purposes mentioned in the confirming 
next preceding section shall take effect until it has been by-law. 
confirmed by a vote of shareholders present, or represented 
by proxy and holding not less than two-thirds of the issued 
capital stock represented at the meeting or by a vote of two- 
thirds of the members so present or represented, as the case 
may be, at a general meeting duly called for considering the 
same, 2 Geo. V. c. 31, s. 77. 


80.—(1) A by-law for the creation and issue of prefer- By-law ior 
ence shares or for the conversion of shares, debentures or ere 
debenture stock into preference shares may provide that the shares. 
holders of such shares shall have such preference as regards 
dividends and repayment on dissolution or winding-up as 
may. be therein set out, and the right to select a stated pro- 
portion of the board of directors, or such other control over 
the affairs of the company as may be considered expedient; 
or may limit the right of the holders thereof to specific 
dividends or control of the affairs of the company or other- 
wise, not contrary to law or to this Act, and may provide 
for the purchase or redemption of such shares by the com- 
pany as therein set out; but. any term or provision of such 
by-law, whereby the rights of holders of such shares ‘are 
limited or restricted, shall be fully set out in the certificate 
of such shares, and in the event of such limitations and 
restrictions not being so set out they shall not be deemed to 
qualify the rights of holders thereof. 

(2) No such by-law which has ‘the effect of increasing or when con- 
decreasing the capital of the company, or increasing Fake San ee 
amount of the preference stock authorized by the special ERY diel 
Act, Letters Patent or Supplementary Letters Patent of the 
company, or otherwise varying any term or provision thereof, 
shall be valid or acted unon until confirmed by Supplemen- 
tary Letters Patent. 2 Geo. V. c. 31, s. 78. 


81. Unless preference shares, debenture stock, debentures Consent of 
1o0iders to 
or bonds are issued subject to redemption or conversion the redemption. 
same shall not be subject to redemption or conversion with- 


out the consent of the holders thereof. 2 Geo. V. e. 31, s. 79. 
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82.—(1) The directors may charge, hypothecate, mort- 
gage, or pledge any or all of the real or personal property, 
including book debts and unpaid calls, rights, powers, under- 
taking and franchises of the corporation to secure any 
bonds, debentures, debenture stock, or other securities, or 
any liability of the corporation. 


(2) A duplicate original of such charge, mortgage or 
other instrument of hypothecation or pledge made to secure 
such bonds, debentures or debenture stock or other secur- 
ities shall be forthwith filed in the office of the Provincial 
Secretary as well as registered under the provisions of any 
other Act in that behalf. 2 Geo. V. ec. 31, s. 80. 


PART VI. 
DIRECTORS AND THEIR POWERS, ETC. 


83. The persons named as provisional directors in the 
Special Act or in the Letters Patent shall be the directors 
of the company until replaced by the same number of 
others duly elected in their stead by the shareholders in gen- 
eral meeting, which shall be held not later than two months 
after the coming into force of the Special Act or the date 
of the Letters Patent, and they shall be eligible for election. 
2 Geo. V. ¢. 31; s. 81. 


. 84. The affairs of the company shall be managed by a 
board of not less than three directors who shall be elected 
by the shareholders in general meeting. 2 Geo. V. c¢. 31, 
s, 82. 


85.—(1) Except as in this section provided no business 
of a company shall be transacted by its directors unless at 
a meeting of directors at which a quorum of the board shall 
be present. 


(2) Unless otherwise provided by the Letters Patent or 
Supplementary Letters Patent a majority of the directors 
shall be necessary to constitute a quorum. 


(3) So long as a quorum of directors remains in office 
vacancies in the board may be filled by such directors as 
remain in office. 


(4) Whenever there is not a quorum of directors in office 
it shall be the duty of the remaining directors or director 
forthwith to call a meeting of the shareholders to fill the 
vacancies, and in default the meeting may be called by any 
shareholder. 


(5) If there are no directors remaining in office a meet- 
ing to elect directors may be called by any shareholder. 
2 Geo. V. ce. 31, s. 83. 
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86.—(1) The shareholders of a company having more Executive 
than six directors may, by a resolution passed by a vote of °™™'te® 
those present or represented by proxy and holding not less 
than two-thirds of the issued capital stock represented at a 
general meeting called for that purpose, authorize the 
directors to delegate any of their powers to an executive 
committee, consisting of not less than three, to be elected by 
the directors from their number. 


(2) A committee so formed shall, in the exercise of the committee 
powers so delegated, conform to any regulation that may be ee 
imposed upon them by such resolution or by the directors. “""“"°"* 
2 Geo. V. ec. 31, s. 84. 


8'7. No person shall hold office as a director unless he is a Qualification 
shareholder absolutely in his-own right and not in arrear in®™ “"°*'?"* 
respect of any call, and where any director ceases to be 
such a shareholder he shall thereupon cease to be a director. 

2.0. Vee, 81... SO. 


88. In the absence of other provisions in that behalf, inp), 4:61 of 
the Letters Patent or Supplementary Letters Patent or by- directors. 
laws of the company, 


(a) The election of directors shall take place yearly, yeanty. 
- and all the directors then in office shall retire, 
but, if otherwise qualified, they shall be eligible 
for re-election ; 


(b) Every election of directors shall be by ballot; Ber polioe 


(c) The directors shall, from time to time, elect from pyesiaent, 
among themselves a president and, if they see fit, vice-president 
a vice-president of the company; and may alsoRs.o.c. 79, 
appoint all other officers thereof. 2 Geo. V.* 78: 


e. 31, s. 86. 


89. If an election of directors is not made, or does not paiture to 
take effect at the proper time, the company shall not thereby lect directors 
be dissolved; but the election may take place at any general died. 
meeting of the company duly called for that purpose; and 
the directors shall continue in office until their successors 


are duly elected. 2 Geo. V. ec. 31, s. 87. 


90.—(1) A company may, by by-law, vary the number chance iy 
of its directors, but so that the number shall be not less than by-law of | 


three, and may change the location of the head office in quorum of 
Ontario, and, if so authorized by the Letters Patent or Sup- ¢f'head office 


plementary Letters Patent, fix the quorum of the board. _ in Ontario. 


(2) No such by-law shall take effect until confirmed by a gy iow tobe 
vote of shareholders present or represented by proxy at a confirmed by 
meeting duly called for considering the same and holding ™°°°""* 
not less than two-thirds of the issued capital stock repre- 
sented at such meeting. 
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COMPANIES. 

(3) A copy of the by-law certified under the seal of the 
company shall be forthwith filed in the office of the Provin- 
cial Secretary and published in the Ontario Gazette; and, in 
case of the removal of the head office, twice in a newspaper 
published in the place where the head office was located and 
also twice in a newspaper published in the place to which 
the head office is to be removed or as near thereto as may 
be. 2 Geo. V. ce. 31, s. 88. 


91.—(1) The directors may pass by-laws, not contrary to 
law or to the Letters Patent or Supplementary Letters 
Patent or to this Act, to regulate: 


(a) The allotment of shares; the making of calls there- 
on; the payment thereof; the issue and registra- 
tion of certificates of shares; the forfeiture of 
shares for non-payment; the disposal of forfeited 
shares and of the proceeds thereof; the transfer 
of shares; 


(b) The declaration and payment of dividends; 


(c) The amount of the share qualification of the direc- 
tors and the remuneration of the directors and 
of the President and Vice-President; 


(d) The tirne at which and place where the meetings of 
the company shall be held; the calling of meet- 
ings of the company; and the procedure in all 
things at such meetings: and except as provided 
by section 51 of the requirements as to proxies; 


(e) The conduct in all other particulars of ‘the affairs 
of the company. 


(2) Subject to the provisions of subsection 3 every such 
by-law and every repeal, amendment or re-enactment there- 
of, unless in the meantime confirmed at a general meeting 
of the company duly called for that purpose, shall have 
force only until the next annual meeting of the company; 
and in default of confirmation thereat shall, at and from that 
time, cease to have force; and in that case no new by-law to 
the same or the like effect or re-enactment thereof shall 


have any force until confirmed at a general meeting of the 
company. 


(3) The company may, either at a general meeting called 
for that purpose or at the annual meeting, repeal, amend, 
vary or otherwise deal with any by-law passed by the direc- 
tors, but no act done or right aequired under any by-law 
shall be prejudicially affected by any such repeal, amend- 
ment, variation or other dealing. 2 Geo. V..¢. 31, s. 89. 


92. No by-law for the payment of the president or of any 


‘director shall be valid or acted upon unless passed at a 


general meeting, or, if passed by the directors, until the same 
has been confirmed at a general meeting. 2 Geo. V. e. 31, 
sg. 90: 
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93.—(1) No director shall at any directors’ meeting vote Directors not 
in respect of any contract or arrangement made or proposed contracts in 
to be entered into with the company in which he is interested homchineh 
either as vendor, purchaser or otherwise. 2 Geo. V. ¢. 31, sonal interest, 
s 91 (1); 3-4 Geo. V. c. 18, s. 34 (1). ee 

(2) A director who may be in any way interested in any No. Mability | 
contract or arrangement proposed to be made with the com- disclosed, and 
pany shall disclose the nature of his interest at the meeting Téfjains from 
of the directors at which such contract or arrangement is : 
determined on, if his interest then exists, or in any other 
case at the first meeting of the directors after the acquisi- 
tion of hig interest, and if he discloses the nature of his 
interest, and refrains from voting, he shall not be account- 
able to the company by reason of the fiduciary relationship 
existing for any profit realized by such contract or arrange- 
ment; but no director shall be deemed to be in any way 
interested in any contract or arrangement, nor shall he be 
disqualified from voting or be held liable to account to the 
company by reason of his holding shares in any other com- 
pany with which a contract or arrangement is made or con- 
templated. 2 Geo. V. c. 31, 8. 91 (2); 3-4 Geo. V. c. 18, 

s. 34 (2). 


(3) This section shall not apply to any contract by or on 
behalf of a company to give the directors or any of them 
security by way of indemnity. 2 Geo. V. c. 31, s. 91 (38). 


Proviso. 


94.—(1) The company although authorized by the Spe- Not to pur 


cial Act, Letters Patent or Supplementary Letters Patent, ot bee ge 
or by this Act to purchase shares in any other corporation (Portions 
shall not do so or use any of its funds for such purpose authorized by 
until the directors have been expressly authorized by a by-’” *™ 
law passed by them for the purpose, and confirmed by a vote 

of shareholders present or represented by proxy at a general 

meeting duly called for that purpose and holding not less 

than two-thirds of the issued capital stock represented at such 

ones 2 Geo. V. c. 31, s. 92 (1); 3-4 Geo. V. ¢. 18, 8. 33 

14). 


(2) This section shall not apply to a company incorpor- Rot teary 
ated for the purpose of carrying on the business of buying, dealing in 


selling or dealing in shares. 2 Geo. V. c. 31, s. 92 (2). Shares: 


95.—(1) The directors shall not declare or pay any divid- Liability of 


Aes wee directors 
end or bonus when the company is insolvent, or any dividend declaring a 
or bonus the payment.of which renders the company insolvent Svgend whe 
or diminishes the capital thereof; but if any director, present insolvent, etc. 
when such dividend or bonus is declared, forthwith, or if 
any director then absent, within twenty-four hours after he 
has become aware thereof, and able so to do, enters his writ- 
ten protest against the same, and within eight days there- 
after causes such protest to be notified by registered letter row a director 
te the Provincial Secretary, such director may thereby, and may avoid 
not otherwise, exonerate himself from liability. 2 Geo. V. c 


e. 31, s. 93 (1). 
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(2) Nothing in this section shall prevent a mining company 
or a company whose assets are of a wasting character from 
declaring or paying dividends out of its funds derived from 
the operations of the company. 


(3) The powers conferred by subsection 2 may be exercised 
notwithstanding that the value of the net assets of the com- 
pany may be thereby reduced to less than the par value of the 
issued capital stock of the company if the payment of the 
dividends does not reduce the value of its remaining assets 
sc that they will be insufficient to meet all the labilities of 
the company exclusive of its nominal paid-up capital. 


(4) A dividend may be paid by any such company dis- 
tributing in specie or in kind assets of the company not 
exceeding in value the amount of the dividend. 


(5) The powers conferred by subsection 2 shall not be 
exercised by any such company unless under the authority 
of a by-law passed by the directors and confirmed at a general 
meeting duly called for the purpose of considering the same 
by a vote of the shareholders present or represented by proxy 
and holding not less than two-thirds of the issued capital 
stock represented at such meeting. 


(6) Where dividends have already been paid by such a 
company in any of the cases mentioned in subsection 2, the 
payment thereof shall be deemed valid if a by-law adopting 
and approving the same is passed by the directors and ap- 
proved by vote of the shareholders in the manner mentioned 
in subsection 5. 3-4 Geo. V. ce. 18, s. 33 (15). 


96. For the amount of any dividend which the directors 
may lawfully declare payable in money, they may declare 
a stock dividend and issue therefor shares of the company 
as fully paid or partly paid, or may credit the amount of 
such dividend on the shares of the company already issued — 
but not fully paid, and the liability of the holders of such 
shares shall be reduced by the amount of such dividend. 
2 Geo. V. ¢. 31, s. 94. 


97. No loan shall be made by the company to any share- 
holder, and if such a loan is made all directors and other offi- 
cers of the company making the same and in any wise assent- 
ing thereto shall be jointly and severally lable to the com- 
pany for the amount thereof, and also to third parties to 
the extent of such loan with interest, for all debts of the 
company contracted from the time of the making of the loan 
to that of the repayment thereof. 2 Geo. V. ¢. 31, s. 95. 


98.—(1) The directors of the company shall be jointly 
and severally liable to the labourers, servants and appren- 
tices thereof for all debts not exceeding one year’s wages 
due for services performed for the company while they are 
such directors respectively. 
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(2) A director shall not be liable under eel aa pany 
unless | 


(a) The company ‘has been sued for the debt within one; 
year after it has become due and execution has 
been returned unsatisfied in whole or in part; or 


(b) The company has, within that period, gone into ir tat 


liquidation or has been ordered to be wound up *¢. 
and the claim for such debt has been duly filed 


company sued, 


and proved, 
nor unless he is sued for such debt while a director or within Unless sued 
one year after he has ceased to be a director. sce Cie 


(3) If execution has so issued the amount recoverable Shay for 
amoun 
against the director shall be the amount remaining unsatis- tnsatisied on 


fied on the execution. — execution. 
(4) If the claim for such debt has been proved in liquida- On payment 


tion or winding-up proceedings a’ director, upon payment of {year 
the debt, shall be entitled to any preference which the sssgnment ot 
creditor paid would have been entitled to, and where a judg-”” Sie 
ment has been recovered he shall be entitled to an assign- 


ment of the judgment. 2 Geo. V. ¢. 31, s. 96. 


PART VII. 
PROSPECTUS AND DIRECTORS’ LIABILITY. 


99.— (1) In this Part, ¢ Interpretation. 


(a) ‘‘Company”’ shall include a company proposed to “Company.” 
be incorporated ; 


(b) ‘‘Prospectus’’ shall mean any prospectus, notice, “Prospectus.” 
circular, advertisement or other invitation offer- 
ing for subscription or purchase any shares, 
debentures, debenture stock or other securities 
of a company, or published or issued for the pur- 
pose of being used to promote or aid in the sub- 
scription or purchase of such shares, debentures, 
debenture stock or securities. 2 Geo. V. c. 31, 


s.-9%. (1 )s 
Application 


(2) This Part, except section 102, shall apply to every com- SPF part. 

pany, whether formed before or after the commencement of 

_ this Act, which offers to the public for subscription shares, 
debentures, debenture stock or other securities and to every 
company, whether incorporated under the law of Ontario or 
otherwise, the shares, debentures, debenture stock or other 
securities of which are dealt in within Ontario. 2 Geo. V. 
¢. 31, s. 97 (2); 3-4 Geo. V. c. 18, s. 33 (16). 
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(3) Where a company or any of its officers, agents or 
brokers, or any person employed or authorized by it for that 
purpose, directly or indirectly invites or solicits either 
orally or by a prospectus, or any other means, any other 
person to apply or subscribe for or to buy or otherwise ac- 
quire any shares, debentures, debenture stock or other 
securities of the company, or where any person who has 
subseribed for or underwritten or to whom has been allotted 
the whole or the major part of any issue of the company’s 
shares, debentures, debenture stock or other securities so 
invites or solicits any person to apply or subscribe for or to 
buy or otherwise acquire any of such last mentioned shares, 
debentures, or debenture stock, the company shall be deemed 
to offer to the public for subscription within the meaning 
of this Act, its shares, debentures, debenture stock or other 
securities. 2 Geo. V. ¢. 31, s. 97 (8). 


100.—(1) Upon any offer of shares to the public for sub- 
scription a company may pay a commission to any person 
in consideration of his subscribing or agreeing to subscribe, 
whether absolutely or conditionally, for any shares in the 
company, or procuring or agreeing to procure subscriptions, 
whether absolute or conditional, for any such shares, if the 
payment of the commission and the amount or rate of the 
commission paid or agreed to be paid are authorized by the 
Letters Patent or Supplementary Letters Patent and dis- 
closed in the prospectus, and the commission paid or agreed 
to be paid does not exceed the amount or rate so authorized. 


(2) Except as provided by subsection 1 no company shall 
apply any of its shares or capital, either directly or in- 
directly, in payment of any commission, discount or allow- 
ance to any: person in consideration of his subscribing or 
agreeing to subscribe, whether absolutely or conditionally, 
for any shares of the company or procuring or agreeing to 
procure subscriptions, whether absolute or conditional, for 
any such shares, whether the shares or capital be so applied 
by being added to the purchase money of any property 
acquired by the company or to the contract price of any 
work to be executed for the company, or be paid out of the 
nominal purchase money or contract price or otherwise. 


(3) Nothing in this section shall affect the power of any 
company to pay such brokerage as it has heretofore been 
lawful for a company to pay. 2 Geo. V. c. 31, s. 98. 


101.—(1) Every public company before offering to: the 
public for subscription shares, debentures, debenture stock 
or other securities shall issue a prospectus as hereinafter set 
out. 


(2) All purchases, subscriptions or other acquisitions of 
shares, debentures, debenture stock or other securities of any 
company required to file a prospectus or a statement in lieu 
of a prospectus, shall be deemed, as against the company and 


eg 
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the signatories to the prospectus or statement, to be induced 
by such prospectus or statement, any term, proviso or condi- 
tion thereof to the contrary notwithstanding. 


(3) A subscription for shares, debentures or debenture Delivery of 
stock shall not be binding on the subscriber unless at or oe oe Gi 
before the subscription there is delivered to him a copy of peement 
the prospectus, if any, issued by the company, or if a pro- subscription. 
spectus has not been issued a copy of the statement men- 


tioned in section 102. 


(4) The subscriber to be entitled to the benefit of subsec- subscriber 
tion 3 must elect to withdraw his subscription before or 2tet notice 
within ten days after notice of the allotment to him of the to withdraw. 
shares, debentures, or debenture stock for which he has sub- 


scribed. 2 Geo. V. ¢. 31, s. 99. 


102.—(1) A company which does not issue a prospectus statement in 
on or with reference to its formation shall not allot any feof 
of its shares, debentures or debenture stock unless, before the = 
first allotment, there has been filed with the Provincial Secre- 
tary, in lieu of a prospectus, a statement, Form 5, signed by 
every person who is named therein as a director or proposed 
director of the company or by his agent authorized in writ- 
ing. 2 Geo. V. ¢. 31, s. 100 (1). 


(2) This section shall not apply to a private company Not to apply 
or to shares subscribed for by the petitioners for the Letters (0 Duva'e 
Patent before the issue thereof. 2 Geo. V, ¢. 31, s. 100 (2); 

3-4 Geo. V. ce. 18, s. 33 (17). 


103.—(1) Every prospectus issued by or on behalf of a Date ot 
company shall be dated, and the date shall, unless the con- Prospectus: 
trary is proved, be taken as the date of issue of the prospec- 
tus. 


(2) A copy of every such prospectus shall be signed by Prospectus 
every person who is named therein as a director or proposed {00° s24°4 
director or provisional director of the company, or by his 
agent authorized in writing, and shall, together with the 
authority in writing verified by affidavit, be filed with the 


Provincial Secretary before its issue. 


(3) The Provincial Secretary shall not receive or file any Not to be 


prospectus unless it is so dated and signed. signed, ete. 
(4) No prospectus shall be issued until so filed, and every Not to be 


prospectus shall state on the face of it that it has been so ieee | 


filed. 2 Geo. Y. c. 31, s..101. 


104.—(1) Every prospectus issued by or on behalf of a what to be 
company or by or on behalf of any person who is or has been miami 
engaged or interested in the formation or promotion of the 


company, shall state— 


(a) The names, descriptions and addresses of the orig- Partionlarsiy 
inal incorporators, and the number of shares porators. 
subseribed for by them respectively ; 


3 s.—Il. 
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(b) The number of shares, if any, fixed as the qualifi- 
cation of a director, and any provision in the by- 
laws of the company as to the remuneration of 
the directors; * 


-(c) The names, descriptions and addresses of the direc- 


tors or proposed directors; 


(d) The minimum subscription on which the directors 
may proceed to allotment, and the amount pay- 
able on application and on allotment on each 
share; and, in the case of a second or subsequent 
offer of shares, the amounti offered for subscrip- 
tion on each previous allotment made within the 
next preceding two years, and the amount actu- 
ally allotted, and the amount, if any, paid on the 
shares so allotted; 


(e) The time or times at which, under the by-laws of 
the company, a further call or calls may be made 
upon shares subscribed. for; 


(f) The number and amount of shares, debentures and 
debenture stock which within the next preceding 
two years have been issued or agreed to be 
issued, as fully or partly paid for, otherwise 


than in cash, and in the latter case the extent’ 


to which they are so paid for, and in either case 
the consideration for which those shares, de- 
bentures or debenture stock have been issued or 
are proposed or intended to be issued; 


(g) The names and addresses of the vendors of any pro- 
perty purchased or acquired by the company, or 
proposed so to be purchased or acquired, which 
is to be paid for wholly or partly out of the pro- 
ceeds of the issue offered for subscription by the 
prospectus, or the purchase or acquisition of 
which has not been completed at the date of 
issue of the prospectus and the amount payable 
in cash, shares, debentures, debenture stock or 
other securities to the vendor, and where there is 
more than one separate vendor, or the company 
is a sub-purchaser, the amount so payable to 
each vendor, but where the vendors or any of 
them are a firm the members of the firm shall not 
be treated as separate vendors; 


(h) The amount, if any, paid or payable as purchase 
money in eash, shares, debentures, or debenture 
stock, or other securities, for any such property, 
snerlering the amount, if any, payable for good- 
will; 


(7) The amount, if any, paid within the next preceding 
two years or payable as commission for sub- 
scribing, or agreeing to subscribe, or procuring 


———_ ee 
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or agreeing to procure subscriptions for any 
shares in the company, or for underwriting or 
procuring underwriting of any securities issued 
or to be issued by the company or the rate of 
any. such commission ; 


(j) The amount or estimated amount of ee ae ocr na! 
expenses ; 
(k) The amount paid within the next preceding three 77ers, 
years or intended to be paid in cash, shares, de- 
bentures, debenture stock or other securities, to 
any promoter and the consideration for any 
such payment; 
(1) The date of and parties to every material contract, not peat or He 
being a contract entered into in the ordinary course contracts. 
of the business carried on or intended to be carried 
on by the company or a contract entered into 
more than three years before the date of issue of 
the prospectus, and a reasonable time and place at 
which such material contract or a copy thereof 
may be inspected ; 


(m) The names and addresses of the auditors, if any, Pepa ea 
of the company ; j 


(n) Full particulars of the nature and extent of the interest of 
interest, if any, of every director in ‘the promo- property taken 
tion of or in the property proposed to be acquired °Y °™P*"™: 
by the company, or where the interest of such 
director consists in being a partner in a firm, 
the nature and extent of the interest of the firm, 
with a statement of all sums paid or agreed to 
be paid to him or to the firm in cash or shares 
by any person either to induce him to become, or 
to qualify him as a director or otherwise for 
services rendered by him in connection with the 
promotion or formation of the company. 


(2) For the purposes of this section the word SeVeUCOr, <7 Veneta 
shall extend to and include a person who has entered into inciuae, 
any contract, absolute or conditional, for the sale or pur- 
chase or for any option of purchase, of any property to be 


acquired by the company where 


(a) The purchase money is not fully paid at the date 
of issue of the prospectus; or 


(b) The purchase money is to be paid or satisfied 
wholly or in part out of the proceeds of the issue 
offered for subscription by the prospectus; or 


(c) The contract depends for its validity or fulfilment 
on the result of such issue. 
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(3) Where any of the property to be acquired by ‘the 
company is to be taken on lease, this section shall apply as 
if the expression ‘‘vendor’’ included the lessor, and the 
expression -‘‘purchase money’’ included the consideration 
for the lease and the rent, and the expression ‘‘sub-pur- 
chaser’’ included a sub-lessee. 


(4) The requirements as to the original incorporators and 
the qualification, remuneration, and interest of directors, 
and the amount or estimated amount of preliminary 
expenses, shall not apply in the case of a prospectus issued 
more than one year after the date of the first general meet- 
ing. 


(5) In the case of a prospectus issued more than one 


year after the date of such meeting the obligation to disclose 


all material contracts shall be limited to a period of two 
years next preceding the issue of the prospectus. 


(6) Where the prospectus is published in a newspaper it 
shall not be necessary to specify in the advertisement the 
names of the original incorporators and the number of shares 
subseribed for by them. 


(7) This section shall not apply to a circular or notice 
inviting existing shareholders or debenture holders, or de- 
benture stock holders of a company to subscribe for further 
shares, debentures or debenture stock; but, except as here- 
inbefore provided, this section shall apply to any prospectus 
whether issued on or with reference to the formation of a 
company or subsequently. 


(8) Any condition requiring or binding any applicant for 
shares or debentures or debenture stock, to waive compliance 
with any requirement of this section, or purporting to affect 
him with notice of any contract, document or matter not 
specifically referred to in the prospectus, shall be void. 
2 Geo. V..e131,-s. 102, 


105.—(1) Every provisional director, director or other 
person responsible for the issue of a prospectus for every 
violation of any of the provisions of the next preceding 
four sections shall incur a penalty not exceeding $200, 
unless 


(a) As regards any matter not disclosed, he was not 
cognizant thereof; or 


(b) The ncn-compliance arose from an honest mistake 
of fact on his part; 


(c) In the ease of non-compliance with the requirements 
of paragraph n» of subsection 1 of section 104 it 
is proved that he had no knowledge of the matters 
not disclosed. 


—— 
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(2) Nothing in this section or the next preceding four ee ee 

sections shall limit or diminish any liability which any per-law not 

son may incur under the general law apart from this Act. **te4 

2 Geo. V. c. 31, s. 103. 


106.—(1) Where any advertisement, letter-head, account ecemne 
or document issued or published by any corporation or any Stated in 
of its officers, agents or employees purports to state the ments, ete. 
capital of the corporation, unless it is stated to be the 
authorized capital, then the capital actually and in good 


faith subseribed and no more shall be so stated. 


(2) Any such corporation, officer, agent or employee who Penalty. 
causes to be inserted an advertisement or who publishes, 
issues or causes to be published or issued any advertisement, 
letter-head, account or document which states the capital, 
otherwise than as mentioned in subsection 1, or which con- 
tains any false statement as to the incorporation, control, 
supervision, management or financial standing of such cor- 
poration shall ineur a penalty of not less than $50 nor more 
than $200. 2 Geo. V. ¢. 31, s. 104. 

107—(1) Where a prospectus or notice invites subserip- tiem or 
tions for shares in, debentures, debenture stock or other prospectus. 
securities of a company, every person who is a director of 
the company at the time of the issue of the prospectus or 
notice, and every person who having authorized such nam- 
ing of him is named in the prospectus or notice as a director 
of the company, or as having agreed to become a director 
of the company, either immediately or after an interval of 
time, and every promoter of the company and every person 
who has authorized the issue of the prospectus or notice, 
shall be liable to pay compensation to all persons who sub- 
scribe for any shares, debentures, debenture stock or other 
securities on the faith of such prospectus or notice for the 
loss or damage they may have sustained by reason of any 
untrue statement in the prospectus or notice, or in any 
report or memorandum appearing on the face thereof, or by 
reference incorporated therein or issued therewith, unless 
it is proved that 


Exceptions, 


(a) Having consented to become a director of the com- 
pany he withdrew his consent before the issue of 
the prospectus or notice, and that the prospectus 
or notice was issued without his authority or con- 
sent; or 


(b) The prospectus or notice was issued without his 
knowledge or consent, and that on becoming 
aware of its issue he forthwith gave reasonable 
public notice that it was so issued; or 


(c) After the issue of such prospectus or notice and 
before allotment thereunder, he, on becoming 
aware of any untrue statement therein, with- 
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Sec. 107 (1). 
drew his consent thereto, and gave reasonable 


public notice of such withdrawal and of the 
reason therefor; or 


(d) With respect to every untrue statement not pur- 
porting to be made on the authority of an ex- 
pert, or of a public official document or state- 
ment, that he had reasonable ground to believe 
and did up to the time of the allotment of the 
shares or debentures, as the case may be, believe 
that the statement was true; or 


(e) ‘With respect to every untrue statement purporting 
to be a statement by or contained in what pur- 
ports to be a eopy of or extract from a report 
or valuation of an expert, that it fairly repre- 
sented the statement, or was a correct and fair 
copy of or extract from the report or valuation, 
but the director, person named as director, pro- 
moter, or person who authorized the issue of the 
prospectus, shall be liable to pay compensation 
as aforesaid, if it is proved that he had no 
reasonable ground to believe that the person 
making the statement, report or valuation was 
competent to make it; or 


(f) With respect to every untrue statement purporting 
to be a statement made by an official person or 
contained in what purports to be a copy of or 
extract from a public official document, that it 
was a correct and fair representation of the state- 
ment or copy of or extract from the document. 


(2) A promoter in this section shall mean a promoter who 
was a party to the preparation of the prospectus or notice, 
or of the portion thereof containing such untrue statement, 
but shall not include any person by reason of his acting 
solely in a professional capacity for persons engaged in pro- 


curing the formation of the company. 2 Geo. V. ¢. 31, 
S4 105. 


108. Where a company which has issued shares, deben- 
tures, debenture stock or other securities is desirous of 
obtaining further capital by subscriptions for shares, deben- 
tures, debenture stock or other securities, and for that 
purpose issues a prospectus or notice, no director of such 
company shall be liable in respect of any statement therein 
unless he authorized the issue of such prospectus or notice 
or adopted or ratified it. 2 Geo. V. e. 31, s. 106. 


109. Where any such prospectus or notice contains the 
name of a person as a director of a company, or as having 
agreed to become a director thereof, and such person has 
not consented to become a director, or has withdrawn his 
consent before the issue of such prospectus or notice, and 
has not authorized or consented to the issue thereof, the 
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directors of the company, except any without whose know- 
ledge or consent the prospectus or notice was issued, and 
any other person who authorized the issue of such prospectus 
or notice shall be liable to indemnify the person named as 
director of the company, or as having agreed to become a 
director thereof, against all damages, costs, charges and 
expenses to which he may be made liable by reason of his 
name having been inserted in the prospectus or notice, or 
‘in defending himself against any action or legal proceed- 
ings brought against him in respect thereof. 2 Geo. V. 
e. 31, s. 107. 


110. Every person who by reason of his being a director Contribution 

= ° . from co- 

or named as a director, or as having agreed to become a direc- director, 

tor, or of his having authorized the issue of the prospectus 

or notice, has become liable to inake any payment under the 

provisions of this Act shall be entitled to recover contribu- 

tion, as in eases of contract from any other person who, if 

sued separately, would have been liable to make the same 

payment, unless the person who has become so liable was, 

and that other person was not, guilty of a fraudulent mis- 

representation. 2 Geo. V. e. 31, s. 108. 


PART VIII. 


PUBLIC COMPANIES. 
111. This part shall apply to all public companies except $Ppiication of 
those which do not offer shares, debentures or debenture; ; 
stock to the public for subscription. 2 Geo. V. ¢. 31, s. 109. 


112.—(1) No allotment shall be made of any share capital Resttictions 
offered to the public for subscription unless te ae 


(a) The amount, if any, named in the prospectus as 
the minimum subscription upon which the direc- 
tors may proceed to allotment; or, 


(6) If no amount is so named the whole amount of the 
share capital so offered for subscription 


has been subscribed, and the sum payable on application for 
the amount so named, or for the whole amount offered for 
subscription has been paid to and received by the company. 


(2) The amount so named and the whole amount shall be Minimum 
reckoned exclusively of any amount payable otherwise than pelted 2D 
in cash, and is in this Act referred to as the minimum 
subscription. 

(3) The amount payable on application on each share amount pay- 
shall not be less than five per centum of the nominal amount ®ble on 
of the share. enabar 
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(4) If such conditions have not been complied with on 
the expiration of ninety days after the first issue of the 
prospectus all money received from applicants for shares 
shall be forthwith repaid to them without interest, and if 
any such money is not so repaid within one hundred days 
after the issue of the prospectus the directors of the com- 
pany shall be jointly and severally liable to repay that 
money with interest from the expiration of the ninety days, 
but a director shall not be liable if he proves that the loss 
of the money was not due to any misconduct or negligence 
on his part. 


(5)..The Provincial Secretary may extend the times by 
this section limited. 


(6) Any condition requiring or binding any applicant for 
shares to waive compliance with any requirement of this 
section shall be void. 


(7) This section, except subsection 3, shall not apply to 
any allotment of shares subsequent to the first allotment 
of shares offered by a public company. 2 Geo. V. e¢. 31, 
s. 110. 


418.—(1) An allotment made by a company to an appli- 
eant in contravention of the foregoing provisions of this 
Part shall be voidable at the instance of the applicant within 
one month after the holding of the statutory meeting of the 
company, and not later, and shall be so voidable notwith- 
standing that the company is in course of being wound up. 


(2) If any director of a company knowingly contravenes 
or permits or authorizes the contravention of any of the 
foregoing provisions of this Part with respect to allotment 
he shall be liable to compensate the company and the allottee 
respectively for any loss, damages or costs which the com- 
pany or the allottee may have sustained or incurred thereby. 


(3) No action shall be brought to recover such loss, dam- 
ages or costs after the expiration of two years from the date . 
of the allotment. 2 Geo. V. ¢. 31, s. 111. 


114.—(1) A company shall not commence any business 
or exercise any borrowing powers unless, 


(a) Shares held subject to the payment of the whole 
amount thereof in cash have been allotted to an 
amount not less in the whole than the minimum 
subscription; and, 


(b) Every director of the company has paid to the com- 
pany on each of the shares taken or contracted 
to be taken by him, and for which he is liable to 
pay in eash, a proportion equal to the propor- 
tion payable on application and allotment on the 
shares offered by a public company; and, 
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(c) There has been filed with the Provincial Secretary 
a statutory declaration by the secretary or one of 
the directors in the prescribed form that such 
conditions have been complied with and the Pro- 
vincial Secretary has certified as provided by 
subsection 2. 


(2) The Provincial Secretary may, on the filing of the Certificate 
statutory declaration, certify that the company is entitled {2a company | 
to commence business, and the certificate shall be conclusive business. 
evidence that the company is so entitled, but upon it being 
shown that the certificate was made upon any false state- 
ment or upon the withholding of any material statement Cancellation ot 
the Provincial Secretary may cancel and annul such certifi- Semusenic- 
cate. 


(3) Any contract made by a company before the date at reect ot 
which it is entitled to commence business shall be provi- Seoriouis 
sional only, and shall not be binding on the company until made. 


that date, and on that date it shall become binding. 


(4) Nothing in this section shall prevent the simultaneous Simultaneous 
offer for subscription or allotment of any shares, debentures, shares and 
or debenture stock or the receipt of any money payable Sie Onoeneoa 
any application. 

(5) If any company commences business or exercises bor- Penslty for 
rowing powers in contravention of this section every person teehee co 
who is responsible for the contravention shall, without pre-; Pelton 
judice to any other liability, incur a penalty not exceeding 
$50 for every day during which the contravention continues. 


(6) Where a company has commenced business without paneer non- 
having complied with the requirements of subsection 1 of SP '*"’ 
section 108 of The Ontario Companies Act, 1907, and ihe 1. wea 
Lieutenant-Governor in Council is satisfied that the non-com- 
pliance was due to inadvertence, error or mistake, and that 
before commencing business the conditions mentioned in 
clauses (a) and (0) of that section had been complied with, 
he may authorize the company to file the statutory declara- 
tion nunc pro tunc, and if it is filed within one month after 
the date of the Order in Council it shall have the same effect 
as if it had been filed before the company commenced busi- 
ness, 2 Geo. V: c..3]1, s..112. 


115. All sums received by the company or by any pro- Monies to a 
moter, director, officer or agent thereof shall be held in trust Sean ie 
by the company or such promoter, director, officer or agent 
until deposited in a chartered bank to the credit of the com- 
pany and shall be so deposited and there remain in trust 
until the issue of the certificate by the Provincial Secretary. 

206602. V0 e031, 8,118. 
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116.—(1) Where a company makes any allotment of its 
shares it shall, within two months thereafter, file with the 


Provincial Secretary: 


(a) A return of the allotments, stating the number and 
nominal amount of the shares comprised in each 
allotment, the names, addresses and descriptions 
of the allottees, and the amount, if any, paid or 
due and payable on each share; and 


(b) In the ease of shares allotted in whole or in part 
for a consideration other than cash, a contract 
in writing constituting the title of the allottee 
to such allotment, together with any contract of 
sale, or for services or other consideration in 
respect of which such allotment was made and a 
return stating the number and nominal amount 
of shares so allotted, the extent to which they are 
to be treated as paid up, and the consideration 
for which they have been allotted. 


(2) If default is made in complying with the require- 
ments of this section every director, manager, secretary or 
other officer of the company who is knowingly a party to 
the default shall incur a penalty not exceeding $50 for 
every day during which the default continues. 2 Geo. V. 
e. 31, s. 114. 


11%7—(1) Every company shall, within a period of not 
less than one month nor more than three months from the 
date at which the company is entitled to commence business, 
hold a general meeting of its shareholders, which shall be 
called the statutory meeting. 


[As to notice of meetings, see section 44.| 


(2) The directors shall, at least ten days before the day 
on which the meeting is to be held, send to every shareholder 
a report certified by not less than two directors stating: 


(a) The total number of shares allotted, distinguishing 
shares allotted as fully or partly paid up other- 
wise than in cash, and stating in the case of 
shares partly paid up the extent to which they 
are so paid up, and in either case the considera- 
tion for which they have been allotted; 


(b) The total amount of cash received by the company 
in respect of such shares so distinguished; 


(c) An abstract of the receipts and payments of ‘the 
company on capital account to the date of the 
report, and an account or estimate of the pre- 
liminary expenses of the company; 


(d) The names, addresses and descriptions of the direc- 
tors, auditors, if any, manager, if any, and secre- 
tary of the company; and 


a 


See. 118 (a). COMPANIES, Chap. 178. 1897 


(e) The particulars of any contract, the modification 
of which is to be submitted to the meeting for 
its approval, together with the particulars of the 
modification or proposed modification. 

(3) The report, so far as it relates to the shares allotted apes 
by the company, and to the cash received in respect of such auditors.» 
shares, and to the receipts and payments of the company on 
capital account, shall be certified as correct by the auditors, 
if any, of the company. 


(4) The directors shall cause a copy of the report so Report is be 
certified to be filed with the Provincial Secretary forthwith ee 
after the sending thereof to the shareholders. Secretary. 


(5) The directors shall cause a list showing the names, Lists of 
descriptions and addresses of the shareholders and the num- fhvcholder’ to 
ber of shares held by them respectively, to be produced at at meeting. 
the commencement of the meeting, and to remain open and 
accessible to any shareholder during the continuance of the 
meeting. 


(6) The shareholders present at the meeting shall be at Shareholders 
liberty to discuss any matter relating to the formation of the ra ay 
company, or arising out of the report, whether previous company at 
notice has or has not been given, but no resolution of which ects: 


notice has not been duly given may be passed. 


(7) The meeting may be adjourned from time to time, and Adiournments. 
at an adjourned meeting any resolution of which notice has 
been duly given, either before or subsequently to the former 
meeting, may be passed, and at the adjourned meeting the 
same powers may be exercised as at an original meeting. 

(8) If default is made in filing such report or in holding pepe 
the statutory meeting, then at the expiration of fourteen desl 
days after the last day on which the meeting ought to have pace in hole 
been held any shareholder may apply to the Court for the 
winding up of the company, and the Court may either direct 
that the company be wound up or give directions for the 
report being filed or a meeting being held, or make such 
other order as may be deemed just, and may order that the 
eosts of the application be paid by any person who, in the 
opinion of the Court, is responsible for the default. 2 Geo. 

Vere. oles. 115. 


PART. IX. 
BOOKS, INSPECTION AND AUDITORS. 


118. The corporation shall cause the secretary, or some Reprd 
other officer specially charged with that duty, to keep a book kept ana 


or books wherein shall be kept recorded :— CONICS 


(a) A copy of the Letters Patent and of any Supple- 
tary Letters Patent issued to axe corporation and, 
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if incorporated by Special Act, a copy of such 
Act, and the by-laws of the corporation duly 
authenticated ; 


(b) The names, alphabetically arranged, of all persons 
who are or who have been shareholders or mem- 
bers of the corporation ; 


(c) The post office address and calling of every such 
person while such shareholder or member; 


(d) The names, post office addresses and callings of all 
persons who are or have been directors of the 
corporation, with the date at which each person 
became or ceased to be such director; 


And in the case of a corporation having share capital— 
(e) The number of shares held by each shareholder ; 


(f) The amounts paid in, and remaining unpaid respec- 
tively, on the shares of each shareholder; 


(g) The date and other particulars of all transfers of 
shares in their order. 2 Geo. V. ¢. 31, s. 116. 


119.—(1) The books mentioned in the next preceding 
section and in section 124, shall be kept at the head office of 
the corporation within Ontario, whether the company is 
permitted to hold its meetings out of Ontario or not. 


(2) Any director, officer or employee of a corporation who 
removes or assists in removing such books from Ontario or 
who otherwise contravenes the provisions of this section 
shall ineur a penalty of $200. 


(3) Upon necessity therefor being shown and adequate 
assurance given that such books may be inspected within 
Ontario by any person entitled thereto after application for 
such inspection to the Provincial Secretary the Lieutenant- 
Governor in Council may relieve any corporation permitted 
to hold its meetings out of Ontario from the provisions of 
this section upon such terms as he may see fit. 2 Geo. V. 
(Bile ey UTE 


120.—(1) No director, officer or employee of the corpora- 
tion shall knowingly make or assist in making any untrue 
entry in any of its books, or refuse or neglect to make any 
proper entry therein. 


(2) Any person wilfully violating the provisions of this 
section shall be liable in damages for all loss or injury 
which any person interested may have sustained thereby. 
2 Geo. V. c. 31, s. 118. 


121.—(1) If the name of any person is, without sufficient 
cause, entered in or omitted from any such book, or if 
default is made or unnecessary delay takes place in entering 
therein the fact of any person having ceased to be a share- 
holder or member of the corporation, the person or share- 
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_ holder or member aggrieved, or any shareholder or member 


of the corporation, or the corporation itself, may apply to 
the Supreme Court, for an order that the book or books be 
rectified, and the Court may either refuse such application 
or may make an order for the rectification of the book, and 
may direct the corporation to pay any damages the party 
aggrieved may have sustained. 


(2) The Court may, in any proceeding under this section, Decision as 
decide any question relating to the title of any person who"? ""® 
is a party to such proceeding to have his name entered in or 
omitted from such books, whether such question arises 
between. two or more shareholders, or alleged shareholders, 
or members, or between any shareholder or alleged share- 
holder or member and the corporation, and the Court may 
in any such proceeding decide any question which it may be 
eOASAEY, or expedient to decide for the rectification of the 

ooks, 


(3) The Court may direct an issue to be tried. Trial of issue, 
(4) An appeal shall lie from the decision of the Court as appear, 


‘if the same had been given in an action. 


(5) This section shall not deprive any Court of any juris- yuyisaiction 


diction it may otherwise have. of Courts 
not affected. 


(6) The costs of any proceeding under this section shall costs. 
be in the discretion of thé Court. 2 Geo. V. ¢. 31, s. 119. 


122.—(1) The books mentioned in section 118 shall, Books to 
during reasonable business hours of every day, except holi- be open for 
days, be kept open for the inspection of shareholders, mem- = Pectior: 
bers and creditors of the corporation and their personal 
representatives or agents, at the head office or chief place of 
carrying on its undertaking, and every such shareholder, 
member, creditor, agent or representative, may make 
extracts therefrom. 


(2) Any director or officer who refuses to permit any per- Liability tor 
son entitled thereto to inspect such books, or make extracts «fsa to 
therefrom, shall incur a penalty not exceeding $100. 2 Geo. inspection of 
V. ¢@: 31, 81120. Books: 


123. Such books shall be prima facie evidence of all facts pooks to be 
purporting to be therein stated in any action or proceeding prima facie 
against the corporation or against any shareholder or mem- eudnuee 
ber. 2 Geo. V. c. 31, s. 121. 


124. The directors shall cause proper books of account tO Books ot 


be kept containing full and true statements of :— ee 


(a) The financial transactions of the corporation; 
(b) The assets of the corporation ; 


(c) The sums of money received and expended by the 
corporation, and the matters in respect of which 
: such receipt or expenditure took place; 
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(d) The eredits and liabilities of the corporation; and 


a book or books containing minutes of all the proceedings 
and votes of the corporation, or of the board of directors, re- 
spectively, verified by the signature of the president or other 
presiding officer of the corporation. 2 Geo. V. ¢. 31,'s. 122. 


125. If any person in any return, report, certificate, bal- 
ance-sheet or other document required by or for the purposes 
of this Act wilfully makes a statement false in any material 
particular he shall be liable to imprisonment for a term not 
exceeding three months, and shall incur a penalty not ex- 
ceeding $100 in lieu of or in addition to such imprisonment. 
2 Geo. V. c. 31, s. 123. 


126.—(1) Upon an application by not less than one-fifth 
in value of the shareholders of a corporation with share capi- 
tal, or one-fifth in number of the members of a corporation 
without share capital, the Supreme Court may appoint an 
inspector to investigate its affairs and management. 


(2) Such inspector shall report thereon to the Court, and 
the expense of such investigation shall, in the discretion of 
the Court, be defrayed by the corporation or by the appli- 
eants, or partly by the corporation and partly by the appli- 
cants. 


(3) The Court may require the applicants to give security 
to cover the probable cost of the investigation, and may make 
rules and prescribe the manner in which and the extent to 
which the investigation shall be conducted. 


(4) A corporation may, by resolution passed at the 
annual meeting, or at a special general meeting called for 
that purpose, appoint an inspector to examine into the 
affairs of the corporation. 


(5) The inspector so appointed shall have the same pow- 
ers and perform the same duties as an inspector appointed 
by the Supreme Court, and he shall make his report in such 
manner and to such persons as the corporation by resolution . 
directs. 


(6) All officers and agents of the corporation shall pro- 
duce for the examination of any inspector appointed under 
this section all books and documents in their custody or 
power. 


(7) Any such inspector may examine upon oath the 
officers, agents and employees of the corporation in relation 
to its business. 


(8) If any officer or agent refuses to produce any such 
book or document, or if any person so examined refuses to 
answer any question relating to the affairs of the corpora- 
tion, he shall incur a penalty not exceeding $20 for each 
offence. 2 Geo. V. ec. 31, s. 124. 
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12%. The accounts of a corporation shall be examined Annual 
once at least in every year, and the correctness of the bal- 
ance-sheet shall be ascertained by an auditor or auditors. 


2 Geo. V. c. 31, s. 125. 


128. The first auditors of a corporation may be appointed tas 
by the directors before the first meeting of the shareholders” 
or members, and shall hold office until the first general 
meeting. 2 Geo. V.c. 31, s. 126. 


129. Thereafter the auditors shall be appointed by resolu- subsequent 
tion at a general meeting of the corporation and shall hold *"°™ 
office until the next annual meeting unless previously 
removed by a resolution of the shareholders or members in 
general meeting. 2 Geo. V. ¢. 31, s. 127. 


130. The auditors may be shareholders or members 0f auaitors 
the corporation, but no person shall be eligible as an auditor may be " 
who is interested, otherwise than as a shareholder or member, 
in any transaction of the corporation; and no director or 
other officer of the corporation shall be eligible during his 
continuance in office. 2 Geo. V. ¢. 31, s. 128. 


131. If an appointment of auditors is not made at an yy gotautt, 
annual meeting the Provincial Secretary, on the application Provincial 
of any shareholder or member of the corporation, may BLAS. keotee. 
point an auditor for the current year and fix the remunera- 
tion, if any, to be paid to him by the corporation for his 


services. 2 Geo. V. ec. 31, s. 129. 


132. The directors of a corporation may fill any casual );..ctore 
vacancy in the office of auditor, but while any such vacancy may al 
continues the surviving or continuing auditor or auditors, if Vacancy. 
any, may act, and any auditor shall be eligible for reappoint- 


ment. 2 Geo. V. c. 31, s. 130. 


133. The remuneration of the auditors shall be fixed by gemuneration 
the corporation in general meeting, except that the remuner- of auditors. 
ation of any auditors appointed before the first general 
meeting or to fill any casual vacancy may be fixed by the 
directors. 2 Geo. V. ec. 31, s. 131. 


134.—(1) Every auditor shall have the right of access at rights ana 
all times to the books, accounts and vouchers of the corpor- duties of 
ation, and may require from the directors and officers of the 
corporation such information and explanation as may be 
necessary for the performance of his duties. 


(2) The auditors shall sign a certificate at the foot of the gotiseate 
balance-sheet stating whether or not their requirements as and report. 
auditors have been complied with, and shall make a report 
to the shareholders or members on the accounts examined by 
them, and on every balance-sheet laid before the corporation 
in general meeting during their tenure of office; and in 
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every such report shall state whether, in their opinion, the | 
balance-sheet referred to in the report is properly drawn up 
so as to exhibit a true and correct view of the state of the 
corporation’s affairs as shown by its books. 


Hes din (3) Such report shall be read at the general meeting. 


meeting. 2 Geo. Vv. c. 31, Saline 


PART Xx: 
MISCELLANEOUS. 


Annual sum- 435.—(1) Every corporation shall, on or before the first 
mary of the day of February in every year, make out a summary, veri- 
company. fied as hereinafter required, containing as of the thirty-first 

day of December next preceding, correctly stated, the fol- 


lowing particulars :— 


Contents of (a) The corporate name of the corporation; 

ane» (b) The manner in which the corporation is incorpor- 
ated, whether by special Act, or by Letters 
Patent, and the date thereof; 


(c) The names, residences and post office addresses of 
the president, secretary, and treasurer of the cor- 
poration ; 


(d@) The name, residence and post office address of each 
of the directors of the corporation; 


(e) The date upon which the last annual meeting of the 
corporation was held; 


And in the case of a corporation having share capital, in 
addition, 


(f) The place of the head office, giving street and num- 
ber when possible ; 


(g) The amount of the capital of the corporation and the 
number of shares into which it is divided; 


(h) The number of shares subseribed for and allotted; 


(1) The number of shares, if any, issued as fully paid 
up shares as consideration for any transfer of 
assets, good will or otherwise; if none are so 
issued, this fact to be stated ; 


(j) The amount of calls made on each share; 
(i) The total amount of calls received ; 
(/) The total amount of shares forfeited ; 


(m) The total amount of shares issued as preference 
shares and the rate of dividend thereon; 
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(n) The total amount paid on such shares; 


(0) The total amount of debentures, debenture stock or 
bonds authorized, and the rate of interest there- 
on; 


(p) The total amount of debentures, debenture stock or 
bonds issued ; 


(q) The total amount realized from debentures, deben- 
ture stock, and bonds; 


(r) The total number and amount of share warrants 
issued, and the names, residences and post office 
addresses of the persons to whom the same were 
issued ; 


If the corporation is a mining company to which Part XI. 
is made applicable, 


(s) The number of shares sold or otherwise disposed of 
at a discount or premium; 


(t) The rate at which such shares were sold or disposed 
of ; : 

(w) Whether a sworn copy of the by-laws, if any, pro- 
viding for the sale of shares at a discount or 
otherwise, was sent to the Provincial Secretary ; 


(v) The date, or dates upon which such by-laws, if any, 
were passed and confirmed. 


(2) In the case of a corporation having share capital, the 
summary shall also contain a list, alphabetically arranged, of 
the persons who, on the 3lst day of December next preceding, 
were shareholders of the company, and the residence and post 
office address of each such person; the number of shares held 
by each; and the amount, if any, unpaid thereon. 


(8) A duplicate of such summary with the affidavit of 
verification shall be posted up in a conspicuous position in 
the head office of the corporation on or before the 2nd day of 
February in each year, and may be inspected by any share- 
holder or creditor of the corporation; and the company shall 
“ keep the same so posted until another summary is posted up 
under the provisions of this Act. 


(4) The summary of every corporation shall be verified by 
the affidavit of the president and secretary, and if there are 
no such officers, or they, or either of them, are, or is, at the 
proper time out of Ontario or otherwise unable to make the 
same, by the affidavit of the president or secretary and one 
of the directors, or two of the directors, as the case may re- 
quire; and if the president or secretary does not make or 
join in the affidavit the reason therefor shall be stated in the 
substituted affidavit. 


(5) The summary so verified shall, on or before the 8th 
day of February next after the time hereinbefore prescribed 
4 s.—Il, 
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for making the summary, be transmitted to the Provincial 


Secretary. 


(6) If a corporation makes default in complying with the 
provisions of this section, the corporation shall incur a 
penalty of $20 for every day during which the default con- 
tinues, and every director, manager or secretary of the cor- 
poration, who wilfully authorizes or permits such default, 
shall incur the like penalty, but such penalties shall be 
recoverable only by action at the suit of the Crown, or of a 
private person suing on his own behalf with the written 
consent of the Attorney-General. 


(7) A corporation shall not be required to comply with 
the provisions of this section in the calendar year in which 
it was organized or went into actual operation, whichever 
first happened. 


(8) Corporations incorporated before the Ist day of July, 
1907, under any Act repealed by The Ontario Companies 
Act, (1907), except chapter 191 of the Revised Statutes of 
Ontario, 1897, and Acts consolidated therewith for which 
that Act was substituted, shall make’such returns under 
this section as are required from corporations without share 
capital. 2 Geo. V. ¢. 31, s. 134. 


136. Every company shall make a return to the Provin- 
cial Secretary from time to time, as the same occur, of all 
changes among the directors, and shall incur a penalty, not 
exceeding $20 for every contravention of this section. 2 Geo. 
Ve ol Pes, 


13%. The Provincial Secretary may, whenever he sees fit, 
require a corporation to make a return upon any subject con- 
nected with its affairs, and the corporation shall make the 
return within the time mentioned in the notice requiring the 
same. 2 Geo. V...¢. dis. 132: 


138.—(1) The Lieutenant-Governor in Council may 
establish, alter and regulate the tariff of fees to be paid on 
applieations, returns, filings and all transactions under this 
Act; and may prescribe the form of proceedings and record 
in respect thereof, and all other matters which he may deem 
requisite for carrying out the objects of this Act. 


(2) Such fees may be made to vary in amount, having 
regard to the nature of the corporation, amount of capital 
and otherwise, as may be deemed expedient. 


(3) No step shall be taken towards the issue of any Let- 
ters Patent or Supplementary Letters Patent or the filing 
of any document under this Act, until all fees therefor and 
all fees due for any other service have been duly paid. 
2 Geo. V. ce. 31, s. 186. 


s 
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139. No tender or transmission of any return, by-law or No compliance 
other document shall be a due compliance with the provisions file returns, 
of this Act unless and until the prescribed fee for receiving ti» wither! 
and filing the same has been paid to and has been accepted tees. 


by the Provincial Secretary. 2 Geo. V. ¢. 31, s. 1387. 


140. A copy of any by-law of a corporation under its ryidence of 
seal and purporting to be signed by any officer of the cor-byl#ws. 
poration or a certificate, similarly authenticated, to the 
effect that a person is a shareholder or member of the cor- 
poration, and that dues or other sums payable are due and 
have not been paid or that a call or assessment has been 
made, is due and has not been paid, shall be received as 
prima facie evidence of the by-law or of the statements con- 
tained in such certificate in all Courts. 2 Geo. V. ¢. 31, 

s: 138. : 


141. A document or proceeding requiring authentication authentication 
by a corporation may be signed by any director, manager of summons 
or other authorized officer of the corporation, and-need not ; 
be under its seal. 2 Geo. V. c. 31, s. 139. 


142. A notice or demand to be served or made by a cor- Service of 
j notices. 
poration upon a shareholder or member may be served, or 
made either personally or by registered post, addressed to 
the shareholder or member at his place of abode as it last 


appeared on the books of the corporation. 2 Geo. V. ec. 31, 
s. 140. 


143. A notice or other document served by post by a cor- Time of 
poration on a shareholder or member shall be deemed to be 
served at the time when it would be delivered in the ordinary 
course of post. 2 Geo. V. c. 31, s. 141. 


144. Any by-law by this Act requiring confirmation by panctionis 
the shareholders or members of the corporation may in lieu Peitionte 
of confirmation at a general meeting be confirmed by the consent ofall 
consent in writing of all the shareholders: or members. 

2 Geo. V. c. 31, s. 142. 


145. Proof of any matter which may be necessary to be Procfot 
made under this Act may be made by statutory declaration, this Act. 
affidavit, or deposition before the Provincial Secretary, or 
any officer to whom the matter may be referred by him, or 
before any person authorized to take affidavits. 2 Geo. V. 
ce. 31, s. 143. 


PART XI. 


MINING COMPANIES. 


146. A mining company incorporated before the first day Issuing 
of July, 1907, or thereafter incorporated under The Ontario 2 Yssount, 
Companies Act (1907), or under The Ontario Compames Act 7 paw. vtt. 
(1912), or under this Act, and made by the Letters Patient c. 34. 
subject to the provisions of this Part, may issue its shares at 2 Geo. v.c. 
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a discount or at any other rate in the manner hereinafter 
preseribed. 2 Geo. V. ¢. 31, s. 144. 


4147. No shareholder of such a company holding shares, 
issued as herein provided, shall be personally liable for non- 
payment of any calls made upon his shares beyond the 
amount agreed to be paid therefor. 2 Geo. V. ¢. 31, s. 145. 


148. No shares shall be issued at a discount unless author- 
ized by a by-law of the company fixing and declaring the 
rate and any other terms and conditions of the issue, con- 
firmed at a general meeting of the shareholders duly called 
for considering the same. 2 Geo. V. ¢. 31, s. 146. 


149. A copy of such by-law, within twenty-four nours 
after the same has been confirmed, shall be transmitted by 
registered post to the Provincial Secretary, or be filed in his 
office within five days, and such copy shall be verified as a 
true copy by the joint affidavit of the president and secre- 
tary, and if there are no such officers, or they, or either of 
them, are, or is, at the proper time unable to make the same, 
by the affidavit of the president or secretary and one of the 
directors, or of two of the directors, as the case may require; 
and if the president or secretary does not make or join in’ 
the affidavit the reason therefor shall be stated in the sub- 
stituted affidavit. 2 Geo. V. ¢. 31, s. 147. 

4150. Every such company shall have written or printed, 
immediately after or under its name, wherever such name is 
used by the company or by any director, officer, servant or 
employee thereof, and shall have engraved upon its seal the 
words ‘‘No Persona Lrasimiry’’?; and upon every share 
certificate issued by the company, distinctly written or 
printed in red ink, where such share certificates are issued 
in respect of shares subject to call, the words ‘‘SussEct to 
Cauu’’; or, if in respect to shares not subject to call, the 
words ‘‘Not Supsect To CALL,’’ according to the fact. 
2 Geo. V. ce. 31, s. 148. 


151.—(1) In the event of any call on shares of such a 
company remaining unpaid by the, holder thereof for a 
period of sixty days after notice and demand of payment, 
such shares may be declared to be in default, and the secre- 
tary of the company may advertise such shares for sale at 
public auction to the highest bidder for cash by giving notice 
of such sale in a newspaper published at the place where the 
principal office of the company is situate, or if no newspaper 
is published there, then in a newspaper published at the 
tte! place to such office, once a week for four successive 
weeks. 


(2) The notice shall contain the numbers of the share cer- 
tificates in respect of such shares and the number of shares, 
the amount of the call or calls due and unpaid and the time 
and place of sale. 
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(3) In addition to the publication of the notice, it shall be Real cet 
personally served upon such shareholder or sent to him by : 
“a post addressed to him at his last. known place of 
abode. 


(4) If the holder of such shares fails to pay the amount Bees a 
due thereon, with interest and the cost of advertising, before payment. 
the time fixed for such sale, the secretary shall proceed to 
sell the same, or such portion thereof as shall suffice to pay 
such ealls together with interest and the cost of advertising 
and of the sale. 


(5) If the price of the shares so sold exceeds the amount Surplus of 
due with interest and costs, the excess shall be paid to the °°’ 
defaulting shareholder on demand. 2 Geo. V. ec. 31, s. 149. 


152.— (1) A company which acts in contravention of any Penalty. 
provision of this Part and every director, manager or officer 
thereof shall incur a penalty of $200. 


(2) A director, manager or officer who proves that he was Beller ron 
not a party or privy to the act, and that when he became 
aware of it he forthwith gave notice thereof to the Provincial 
Secretary, shall not be liable to the penalty imposed by this 
section. 2 Geo. V. ec. 31, s. 150. 


PARR OX TI: 


COMPANIES OPERATING MUNICIPAL FRANCHISES AND PUBLIC 
UTILITIES. 


Incorporation and Powers. 


153. This Part shall apply to all. applications for incor- Application of 
; : ' this Part of 
poration of companies intended to operate or control any act. 
public or municipal franchise, undertaking or utility and 
which may require for its purposes the erection of any per- 
manent structure in or upon any highway, stream or adjoin- 
ing navigable waters, and to such companies when incor- 


porated. 2 Geo. V. c. 31, s. 151. 


154. With the application for incorporation the appli- Material to, 
eants shall produce to the Provincial Secretary: on applsadian: 

(a) Evidence that the proposed capital is sufficient to 
earry out the objects for which the company is 
to be incorporated; that such capital has been 
subscribed or underwritten, and that the appli- 
cants are likely to command public trust and 
confidence in the undertaking; 


(b) A detailed description of the plant, works and in- 
tended operations of the company, and an esti- 
mate of their cost; 
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(c) A by-law of every municipality in which the opera- 
tions of the company are to be carried on, author- 
izing the execution thereof in the manner set 
out in such detailed description, where the con- 
sent of the council of the municipality is required 
by law to authorize the company to carry on its 
operations therein; 


(d) If the undertaking is to be carried on, or in so far 
as it is to be carried on, in territory without 
municipal organization, a report from the Minis- 
ter of Lands, Forests and Mines approving of 
the undertaking ; 


(e) If it is proposed that the company shall acquire 
any plant, works, land, undertaking, good will, 
contract or other property or assets, a detailed 
statement of the nature and value thereof; 


(f) Such further information as the Provincial Secre- 
tary may require. 2 Geo. V. ec. 31, s. 152. 


155. The Provincial Secretary may refer the application 
and all statements, evidence and material filed thereon to 
engineers, architects, valuators or other experts for consid- 
eration, investigation and report regarding the public 
necessity for the undertaking, the amount of capital required 
therefor, the value of any plant, works, lands, undertaking, 
good-will, contract or other property or assets to be acquired 
and any other matter which may appear to be in the public 
interest regarding the undertaking. 2 Geo. V. c. 31, s. 153. 


156. All Letters Patent and Supplementary Letters Pat- 
ent of companies to which the provisions of this Part apply 
and of all companies heretofore incorporated for any of the 
purposes mentioned in section 153, shall be issued on the 
authority of the Lieutenant-Governor in Council, and such 
Letters Patent or Supplementary Letters Patent may be 
issued in terms and on conditions different from those 
applied for. 2 Geo. V. ec. 31, s. 154. 


157. Notice of the application shall be published in such 
manner and shall be given to such persons as the Provincial 
Secretary may determine. 2 Geo. V. c. 31, s. 155. 


158. The Letters Patent or Supplementary Letters Pat- 
ent, may limit the term of the existence of the company, the 
rate of dividend payable on the shares of the capital stock, 
the amount which the company may borrow on debentures, 
debenture stock, mortgages or other securities and the rate 
of interest thereon. 2 Geo. V. ¢. 31, s. 156. 


159. Upon an applieation for Supplementary Letters - 
Patent extending the powers, increasing the capital or other- 
wise varying any term of the Letters Patent the company 
shall produce such evidence and statements as are referred 
to in section 154, and he may refer the same in the manner 


and for the purposes set out in section 155. 2 Geo. V. ¢. 31, 
Wa bay § 
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160. The Supplementary Letters Patent may fix the con- asa 
ditions upon which any shares, debentures, debenture stock Patent, what 
or other securities of the company, therein authorized to be My,7%, °°" 
issued, may be allotted, sold or otherwise disposed of, and 
may be issued in terms and on conditions different from 
those applied for, and may vary any term or condition of 
the application. 2 Geo. V. c. 31, s. 158. 


161. No provision contained in this Part or in the Letters Rights of, 
Patent or Supplementary Letters Patent regarding the issue prccna” 
of debentures or other securities or the making of mortgages 
to secure the same shall in any way prejudice the right which 
any municipality may have to acquire or take possession of 
the plant and undertaking of the company. 2 Geo. V. c. 31, 

s. 159. 


162.—(1) The company may pass by-laws regarding the et ieiadl 
control and management of its undertaking, its dealings with for control, 
the public, the collection of tolls, charges, rates or levies for ft, of under 
the public service given by the company, and for the use, ” 
protection and care of its property while being used, enjoyed 
or otherwise subject to public use; but no such by-laws shall 
have any force or effect or be acted upon until approved by 
the Lieutenant-Governor in Council and notice of the ap- 
proval has been published four times in a public newspaper 
published at the place where the undertaking of the company 
is carried on, or as near thereto as may be, and in the Ontario 
Gazette, unless such publication is dispensed with by the 
Minister. 2 Geo. V. c. 31, s. 160 (1) ; 3-4 Geo. V. c. 18, s. 34 


(3). 
(2) Every person who contravenes any of the provisions Pe#lty. 


of any such by-law shall incur a penalty not exceeding $20. 
2 Geo. V. ce. 31, s. 160 (2). 


163. In addition to the other returns which are required Additional 
by this or any other Act the company shall on or before the ™™"™"* 
8th day of February in each year make a report to the Pro- 
vineial Secretary, verified as provided by subsection 4 of 
section 135, which shall specify 


(a) The cost of the work, plant and undertaking of the 
company ; 


(b) The amount of its capital, and the amount paid 
thereon ; 


(c) The amount received during the year from tolls, 
levies, rates and charges and all other sources, 
stating each separately ; 


(d) The amount and rate of dividends paid; 
(¢) The amount expended for repairs; and 


(f) A detailed description of any extension or improve- 
ment of the works or of any new works proposed 
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to be undertaken in the current year, together 
with an estimate of the cost thereof. 2 Geo. V. 
e. 31, s. 161. 


164. The Provincial Secretary may appoint a person to 
inspect and examine the books of account of the company, 
and every person so appointed may take copies or extracts 
from the same, and may require and receive from the keeper 
of such books, and also from the president and each of the 
directors of the company, and all the other officers and ser- 
vants thereof, all such information as to such books and the 
affairs of the company generally as the person so appointed 
deems necessary for the full and satisfactory investigation 
into and report upon the state of the affairs of the company 
so as to enable him to ascertain the correctness of statements 
furnished by the company. 2 Geo. V. ¢. 31, s. 162. 


465. The Lieutenant-Governor in Council may, by Sup- 
plementary Letters Patent, extend the term of existence of 
any company incorporated for a limited period under this 
or heretofore incorporated under any other general Act for 
such further period as by Order-in-Council, made previous 
to the expiry of such period, he may direct, and the provi- 
sions of this Act relating to the expiration of the term of 
existence of a company shall thereupon apply to such term 
as so extended. 2 Geo. V. ce. 31, s. 163. 


Expropriation. 


166—(1) A company to which this section is made 
applicable by the Letters Patent or Supplementary Letters 
Patent may take, without the consent of the owner thereof, 
such lands and easements as may be necessary for the pur- 
poses of its undertaking, in like manner, as under the 


provisions of The Ontario Railway Act, lands may be expro- ~ 


priated for the purpose of a railway; but any such right of 
expropriation may be limited or the application of any sec- 
tion of that Act may be excluded. 


(2) This section shall apply to a company heretofore 
incorporated under any general or special Act. 2 Geo. V. 
Cy oh 8, 5104: 


PART XIII. 
WINDING UP OF COMPANIES. 
Generally. 


167. The liability of any person to contribute to the 
assets of a corporation under this Act, in the event of the 
same being wound up, shall be deemed to create a debt. 
accruing due from such person at the time when his liability 
commenced, but payable at the time or respective times when 
calls are made as hereinafter mentioned for enforcing such 
liability. 2 Geo. V. ¢c. 31, s. 165. 


ee 
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168. If a contributory dies either before or after he has Whe lable 

been placed on the list of contributories hereinafter men- his death. 

tioned, his personal representatives, heirs and devisees shall 

be liable in due course of administration to contribute to 

the assets of the corporation in discharge of the liability of 

such deceased contributory and shall be deemed to be con- 

tributories accordingly. 2 Geo. V. ec. 31, s. 166. 


Voluntary Winding up. 


169. A corporation may be wound up voluntarily 


(a) Where the period, if any, fixed for the duration of Shp ih: 
the corporation by the Act, Letters Patent or 
instrument of incorporation, or by Supplemen- 
tary Letters Patent has expired; or where the 
event, if any, has occurred, upon the occurrence 
of which it is provided by the Act or Letters 
Patent or instrument of incorporation or by Sup- 
plementary Letters Patent that the corporation 
is to be dissolved, and the corporation in general 
meeting has passed a resolution requiring the 
corporation to be wound up; 


(b) Where the corporation, in general meeting called 
for that purpose, has passed a resolution requir- 
ing the corporation to be wound up; 


(c) Where the corporation, though it may be solvent as 
respects creditors, has passed a resolution in 
general meeting to the effect that it has been 
proved to its satisfaction that the corporation 
cannot, by reason of its liabilities, continue its 
business and that it is advisable to wind it up. 

2 Geo. V. ec. 31, s. 167. 
Ccmmence- 


170. A winding up shall be deemed to commence at the Seat ee 
time of the passing of the resolution authorizing the winding winding up. 
up. 2 Geo. V.c. 31, s. 168. 

171. Whenever a corporation is wound up voluntarily the Corporation . 
corporation shall, from the date of the commencement of such .<°*°° °° 
winding up, cease to carry on its undertaking, except in so 
far as may be required for the beneficial winding up thereof; 
and all transfers of shares, except transfers made to or with 
the sanction of the liquidators, or alterations in the status of 
the shareholders or members of the corporation, taking place 
after the commencement of such winding up, shall be void; 
but its corporate state and all its corporate powers, notwith- 
standing that it 1s otherwise provided by its constating in- 
strument or by-laws, shall continue until the affairs of the 
corporation are wound up. 2 Geo. V. ¢. 31, s. 169. 


172. Notice of any resolution passed for winding up a cor- Publication 


poration voluntarily shall be given by advertisement in the winding up. 
Ontario Gazette, and shall be filed in the office of the Provin- 
cial Secretary. 2 Geo. V. ec. 31, s. 170. 
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173.—(1) After the commencement of the winding up, 
no action or other proceeding shall be proceeded with or com- 
menced against the corporation, and no attachment, seques- 
tration, distress or execution shall be put in force against the 
estate or effects of the corporation, except by leave of the 
Court and subject to such terms as the Court may impose. 


(2) This section shall not apply to any proceeding taken 
under The Winding-uwp Act of Canada, or other Act respect- 
ing Insolvency or Bankruptcy for the time being in force. 
2 Geo. Viieioiss1i: 


174. Upon a voluntary winding up: 


(a) The property of the corporation shall be applied in 
satisfaction of all its liabilities part passu, and, 
subject thereto, shall, unless it is otherwise pro- 
vided by the by-laws of the corporation, be dis- 
tributed rateably amongst the shareholders or 
members according to their rights and interests in 
the corporation ; 


(b) In distributing the assets of the corporation, the 
salary or wages of all clerks and wage-earners in 
the employment of the corporation due at the 
date of the commencement of the winding up or 
within one month before, not exceeding three 
months’ salary or wages, shall be paid in priority 
to the claims of the ordinary general creditors, 
and such persons shall be entitled to rank as 
ordinary or general creditors for the residue of 
their claims; 

(c) The corporation in general meeting shall appoint 
such person or persons as it thinks fit to be a 
liquidator or liquidators for the purpose of wind- 
ing up the affairs of the corporation and distri- 
buting its property, and shall fix the remunera- 
tion to be paid to him or them; 


(d) If one person only is appointed all the provisions 
in reference to several liquidators shall apply to 
him; 

(e) Upon the appointment of liquidators all the powers 
of the directors shall cease except in so far as the 
corporation in general meeting or the liquidators 
may sanction the continuance of such powers; 


(f) Where several liquidators are appointed every power 
hereby given may be exercised by such one or 
more of them as may be determined at the time 
of their appointment, or in default of such deter- 
mination by any number not less than two; 


(g) The liquidators shall settle the list of contributories, 
and any list so settled shall be prima facie evi- 
dence of the liability of the persons named therein 
to be contributories ; 
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hh) The liquidators may at any time after the passing Pomand Pay 
of the resolution for winding up, and before they tributories. 
have ascertained the sufficiency of the assets of 
the corporation, call on all or any of the contribu- 
tories, for the time being settled on the list of con- 
tributories, to the extent of their liability to pay 
any sum which they may deem necessary to sat- 
isfy the debts and liabilities of the corporation, 
and the costs, charges and expenses of winding it 
up, and for the adjustment of the rights of the 
contributories amongst themselves; and the liqui- 
dators may, in making a call, take into considera- 
tion the probability that some of the contributories 
upon whom the same is made may partly or wholly 
fail to pay their respective portions of the same; 

(i) The liquidators shall pay the debts of the corpora- ;0o"i. 
tion and adjust the rights of the contributories, of corpora- 
shareholders or members amongst themselves.” 

2 Geo. V. c. 31, s. 172. 


175. All costs, charges and expenses properly incurred in Payment,° 
the winding up, including the remuneration of the liquidators, expenses. 
after taxation by one of the Taxing Officers of the Supreme 
Court at Toronto who is hereby empowered to tax the same, 
shall be payable out of the assets of the corporation in prior- 
ity to all other claims. 2 Geo. V. ec. 31, s. 173. 


176.—(1) The liquidators shall have power to: ies 


liquidators. 


(a) Bring or defend any action, suit or prosecution, or P78 °F oe 
other legal proceeding, civil or criminal, in the 
name and on behalf of the corporation; 


(6) Carry on the business of the corporation so far as Ca¥ 07. 
may be necessary for the beneficial winding up of corporation. 


the same; 


(c) Sell en bloc or in parcels the real and _ personal Pel eee 


property, effects and things in action of the com- private 
pany by public auction or private contract; contract. 


(d) Do all acts and execute, in the name and on behalf deste ces 


of the corporation, all deeds, receipts and other 
documents, and for that purpose use the seal of 
the corporation; 


(e) Draw, accept, make and endorse any bill of ex- Draw and en- 
; change or promissory note in the name and on soba 
behalf of the corporation ; ete. 


(f) Raise upon the security of the assets of the corpora- clas 
tion from time to time any requisite sum or sums 
of money ; 
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(g) Take out in their official name letters of adminis- 
tration to the estate of any deceased contributory 
and do in their official name any other act that 
may be necessary for obtaining payment of any 
money due from a contributory or from his estate 
and which act cannot be conveniently done in the 
name of the corporation; 


() Do-and execute all such other things as may be 
necessary for winding up the affairs of the cor- 
poration and distributing its assets. 


(2) The drawing, accepting, making or endorsing of a 
bill of exchange or promissory note on behalf of the corpora- 
tion shall have the same effect with respect. to the liability 
of the corporation as if such bill or note had been drawn, 
accepted, made or endorsed by or on behalf of such corpora- 
tion in the course of carrying on the business thereof. 


(3) Where the liquidators take out letters of administra- 
tion’ or otherwise use their official name for obtaining pay- 
ment of any money due from a contributory, such money 
shall be deemed, for the purpose of enabling them to take out 
such letters or recover such money, to be due to the official 
liquidators themselves. 2 Geo. V. ¢. 31, s. 174. 


177. A corporation about to be wound up voluntarily, or 
in the course of being so wound up, may, in general meeting, 
by resolution, delegate to any committee of its shareholders 
or members, contributories or creditors, hereinafter referred 
to as inspectors, the power of appointing liquidators and 
filling any vacancies in the office of liquidators, or may by a 
like resolution enter into any arrangement with its creditors 
with respect to the powers to be exercised vy the liquidators 
and the manner in which they are to be exercised. 2 Geo. 
WeeGo oles lito: 


1'78.—(1) The liquidators shall deposit at interest in some 
chartered bank at a branch or agency in Ontario all sums 
of money which they may have in their hands belonging to 
the corporation, whenever such sums amount to $100. 


(2) If inspectors have been appointed the bank shall be 
one approved by them. 


(8) Such deposit shall not be made in the name of the 
liquidators generally, but a separate deposit account shall be 
kept of the money belonging to the corporation, in the name 
of the liquidators as such, and of the inspectors, if any; and 
such money shall be withdrawn only on the joint cheque of 
the liquidators and one of the inspectors, if there be any. 


(4) At every meeting of the shareholders or members of 
the corporation the liquidators shall produce a pass-book, 
showing the amount of the deposits, the dates at which they 
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were made, the amounts withdrawn and dates of withdrawal; 
of which production mention shall. be made in the minutes 
of the meeting, and the absence of such mention shall be 
prima facié evidence that the pass-book was not produced at 
the meeting. 


(5) The liquidators shall also produce the pass-book when- !4°™- 
ever so ordered by the Court upon the application: of the 
inspectors or of a shareholder or member of the corporation. 
2°Geo.V. c. 31, 8. 176. 

1'79.—(1) The liquidators may from time to time, during pee 
the continuance of the winding up, summon general meet- during 
ings of the corporation for the purpose of obtaining theisane, ee 
tion of the corporation by resolution, or for any other pur- 
pose they think fit. 


(2) In the event of the winding up continuing for more Where wind 
than one year the liquidators shall summon a general meet- tee 
ing of the corporation at the end of the first year and of each Nr ope 
succeeding year from the commencement of the winding up, 
and shall lay before such meeting an account showing ‘their 
acts and dealings, and the manner in which the winding up 
has been conducted during the preceding year. 2 Geo. V. 

Ceo S(t 


180. If any vacancy occurs in the office of liquidators Shea in 
appointed by the corporation by death, resignation or other- liquidator. 
wise the corporation in general mecting may, subject to any 
' arrangement it may have entered into with its creditors, upon 
the appointment of inspectors, fill such vacancy, and a general 
meeting for that) purpose may be convened by the continuing 
liquidators, if any, or by any contributory, and shall be 
deemed to have been duly held in the manner prescribed by 
the by-laws of the corporation, or, in default thereof, in the 
manner prescribed by this Act for calling general meetings 
of the shareholders or members of the corporation. 2 Geo. 

Ven CrtO Lhe oe 


181. The provisions of section 56 of The Trustee Act shall Distibution — 
apply mutatis mutandis to liquidators. 2 Geo. V. e. 31, Kev. Stat. 
s. 179. hee 


182. The liquidators, with the sanction of a resolution of a ee 
the corporation in general meeting or of the inspectors, may pr iueeies 
make such compromise or other arrangement, as the liqui- i? editors. 
dators deem expedient, with any creditor, or person claiming 
to be a creditor, or havjng or alleging that he has any claim, 
present or future, certain or contingent, ascertained or sound- 
ing only in damages, against the corporation or whereby the 
corporation may be rendered liable. 2 Geo. V. ec. 31, s. 180. 


183. The liquidators may, with the like sanction, com- oe 
promise all calls and liabilities to calls, debts and liabilities with debtors 
capable of resulting in debts, and all claims, whether present prdcontmibu- 
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or future, certain or contingent, ascertained or sounding only 
in damages, subsisting or supposed to subsist between the 
corporation and any contributory, alleged contributory or 
other debtor or person apprehending liability to the corpora- 


tion and all questions in any way relating to or affecting the 


‘assets of the corporation, or the winding up of the corpora- 


tion, upon the receipt of such sums, payable at such times 
and generally upon such terms as may be agreed upon; and 
the liquidators may take any security for the discharge of 
such calls, debts or liabilities and give a complete discharge 
in respect thereof. 2 Geo. V. ¢. 31, s. 181. 


184.—(1) Where a corporation is proposed to be or is in 
the course of being wound up, and the whole or a portion of 
its business or property is proposed to be transferred or sold 
to another corporation, the liquidators of the first mentioned 
corporation, with the sanction of a resolution in general meet- 
ing of the corporation by which they were appointed con- 
ferring either a general authority on the liquidators or an 
authority in respect of any particular arrangement, may 
receive, in compensation or in part compensation for such 
transfer or sale, shares or other like interest in such other cor- 
poration for the purpose of distribution among the share- 
holders or members of the corporation which is being wound 
up, or may, in lieu of receiving cash, shares, or other like in- 
terests, or in addition thereto, participate in the profits of or 
receive any other benefit from the purchasing corporation. 


(2) Any sale made or arrangement entered into by the 
liquidators in pursuance of this section shall be binding on 
the shareholders or members of the corporation which is 
being wound up, subject to the proviso that if any shareholder 
or member who has not voted in favour of the resolution ex- 
presses his dissent from any such resolution in writing, ad- 
dressed to the liquidators or one of them and left at the head 
office of the corporation or the place where its undertaking 
is carried on, not later than seven days after the date of the . 
meeting at which such resolution was passed, such dissentient 
member may require the liquidators to do such one of the 
following things as the liquidators may prefer, that is to say, 
either (a) to abstain from carrying such resolution into effect, 
or (b) to purchase the interest held by such dissentient mem- 
ber at a price to be determined in manner hereinafter men- 
tioned, such purchase-money to be paid before the corporation 
is dissolved, and to be raised by the liquidators in such man- 
ner as may be determined by resolution of the corporation. 


(3) No resolution shall be deemed invalid for the purposes 
of this section by reason that it is passed antecedently to or 
concurrently with a resolution for winding up the corpora- 
tion or for appointing liquidators. 


(4) The price to be paid for the purchase of the interest 
of any dissentient shareholder or member may be determined 
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by agreement; but if the parties differ as to the same the 
price shall be determined by arbitration. 2 Geo. V. ¢. 31, 
s. 182. 


185. For the purpose of proving claims, sections 26, 27 Proving 
and 28 of The Assignments and Preferences Act shall mutatis Rev. Stat. 
mutandis apply except that where the word ‘‘Judge’’ is used ® ** 
there shall be substituted for it the words ‘‘ Master or Local 
Master mentioned in section 186.’’ 2 Geo. V. ¢. 31, s. 183. 


186.—(1) The Master in Ordinary where the head office Application 
of the corporation is in the County of York, or the Local}? ona 
Master where the head office is in any other county or in US edhe ae 
district or the Master in Ordinary or any Local Master where opinion. 

a Judge of the Supreme Court deems it more convenient that 

the application should be made to him, and so directs or 

allows upon the application of the liquidators or of the In- By liquidators 
spectors or of any creditor affected by the provisions of *'™P°T 
section 182, and after hearing such parties as he shall direct 

to be notified, or after such steps as he may prescribe have 

been taken, may give his opinion, advice or direction in any 

matter arising in the liquidation, and the same shall be fol- 

lowed and shall be binding upon all parties in the liquidation, 

subject to an appeal to a Judge of the Supreme Court in 
Chambers, if leave to appeal is given by such Master or Local 

Master or by a Judge of the Supreme Court, and the order of 

the Judge shall be final and binding in the liquidation. 


(2) A creditor affected by anything done, or proposed to By creditors. 
be done under the authority of section 184, shall have the 
like right to apply in respect thereof, and in other respects 
the peeeOus of subsection 1 shall apply. 2 Geo. V. e¢. 31, 
s. 184. 


Winding up under Order of the Court. 
187. A corporation may be wound up by order of the bp teens 
Supreme Court: 


(a) Where it may be wound up voluntarily ; 


(6) Where proceedings have been begun to wind up 
voluntarily and it appears to the Court that it is 
in the interests of contributories and creditors 
that they should be continued under the super- 
vision of the Court; 


(c)' Where in the opinion of the Court it is just and 
equitable for some reason other than the bank- 
ruptey or insolvency of the corporation that it 
should be wound up; 


(d) Where the Letters Patent have been declared for- 
feited or revoked or made void. 2 Geo. V. ¢. 31, 
g. 185. 
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4188.—\(1) The winding-up order may be made by a Judge 
or Local Judge of the Supreme Court in Chambers upon the 
petition of the corporation or of a shareholder or member or, 
when the corporation is being wound up voluntarily, of the 
liquidator or a contributory or of a creditor having a claim 
of $200 or upwards. 


(2) Except where the application is made by the corpora- 
tion four days’ notice shall be given to the corporation 
before the making of the same. 2 Geo. V. c. 31, s. 186. 


189. Where a winding-up order is made by the Court 
without. prior voluntary winding-up proceedings the winding 
up shall be deemed to commence at the time of service of 
notice of the presentation of the petition. 2 Geo. V. c. 31, 
s. 187. 


190. The Court may make the order applied for or may 
dismiss the petition with or without costs, may adjourn the 
hearing conditionally or unconditionally, or may make any 
interim or other order as may be deemed just; and upon the 
making of the order may, according to its practice and pro- 
cedure, refer the proceedings for the winding up, and may 
also delegate any powers of the Court conferred by this Act to 
any officer of the Court. 2 Geo. V. ¢. 31, s. 188. 


191.—(1) The Court in making the winding-up order 
may appoint a liquidator or liquidators of the estate and 
effects of the corporation; but no such liquidator shall be ap- 
pointed unless a previous notice is given to the creditors, con- 
tributories, shareholders or members in the manner and form 
prescribed by the Court. 


(2) If a liquidator has already been appointed in a volun- 
tary liquidation such notice need not be given. 2 Geo. V. 
ce. 31, s. 189. 


192.—(1) If from any cause there is no liquidator acting 
either provisionally or otherwise the Court may on the appli- 


cation of a shareholder or member of the corporation appoint 


a liquidator or liquidators. 


(2) The Court may also, for due cause, remove a liqui- 
dator and appoint another liquidator. 


(3) When there is no liquidator the estate shall be under 
the control of the Court until the appointment of a liquidator. 
2 Geo. V. «. 31, s. 190. 


193. When a winding-up order has been made proceedings 
for the winding up of the corporation shall be taken in the 
same manner and with the like consequences as hereinbefore 
provided for a voluntary winding up, except that the list of 
contributories shall be settled by the Court unless the same 
has been settled by the liquidator prior to the winding-up 


I es —= 
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order, in which case such list shall be subject to review by 
the Court, and except that all proceedings in the winding up 
shall be subject to the order and direction of the Court. 
2 Geo. V. c. 31, s. 191. 


194.—(1) The Court may direct meetings of the share- ae eee 
holders or members of the corporation to be summoned, held GC otpang mee 
and conducted in such manner as the Court deems fit for the ’° *4re¢. 
purpose of ascertaining their wishes, and may appoint a per- 
son to act as chairman of any such meeting and to report Chairman. 


the result of it to the Court. 


(2) The Court may require any contributory for the time Order for 
bei tled he list of contributori trustee, contibaten 
eing settled on the list of contributories, or any trustee, contributories 
receiver, banker or agent or officer of the corporation to pay, priecnaat 
deliver, convey, surrender or transfer forthwith, or withinete. * 
such time as the Court directs, to the liquidator any sum or 
balance, books, papers, estate, or effects which are in his hands 


and to which the corporation is prima facie entitled. 


(3) The Court may make such order for the inspection by tmspeetion 
the creditors and contributories of the corporation of its°! eoks. 
books and papers as the Court deems just; and any books and 
papers in the possession of the corporation may be inspected 
in conformity with the order of the Court, but not further or 
otherwise. 2 Geo. V. ¢. 31, s. 192. 


195.—(1) The Court may, at any time after the com- Hxamingtion of 
mencement of the winding up, summon to appear before the prensa enre 
Court or liquidator any officer of the corporation, or any "a tdator. 
other person known or suspected to have in his possession any 
of the estate or effects of the corporation, or supposed to be 
indebted to it, or any person whom the Court may deem 
capable of giving information concerning its trade, dealings, 


estate or ettects. 


(2) Where in the course of the winding up it appears that power ot 
any person who has taken part in the formation or promotion (out 10 nas 
of the corporation or any past or present director, manager, against ~ 
or official or other liquidator, or receiver, or any officer or cna oe 
employee of the corporation has misapplied, or retained in 
his own hands, or become liable or accountable for, money of 
the corporation, or been guilty of any misfeasance or breach 
of trust in relation to it, the Court may, on the application 
of a liquidator or of any creditor or contributory, examine 
into the conduct of the person charged and compel him to 
repay the money so misapplied or retained, or for which he 
has become liable or accountable, together with interest at 
such rate as the Court deems just, or to contribute such sum 
to the assets of the corporation by way of compensation in 
respect of such misapplication, retainer, misfeasance or 
breach of trust as the Court deems just. 2 Geo. V. e. 31, 


s. 193. 


5 s.—It. 
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196.—(1) If a shareholder or member of the corporation 
desires to cause any proceeding to be taken which, in his 
opinion, would be for the benefit of the corporation, and the 
liquidator, under the authority of the shareholders or mem- 
bers, or of the inspectors, refuses or neglects to take such 
proceeding, after being required so to do, the shareholder or 
member may obtain an order of the Court authorizing him 
to take such proceeding in the name of the liquidator or 
corporation, but at his own expense and risk, upon such terms 
and conditions as to indemnity to the liquidator or corpora- 
tion as the Court may prescribe. 


(2) Thereupon any benefit derived from such proceeding 
shall belong exclusively to the shareholder or member institut- 
ing the same for his benefit and that of any other shareholder 
or member who may have joined him in causing the institu- 
tion of such proceeding. 


(3) If before such order is granted the liquidator signifies 
to the Court his readiness to institute such proceeding for 
the benefit of the corporation, an order shall be made pre- 
scribing the time within which he shall do so, and in that case 
the advantage derived from the proceeding, if instituted 
within such time, shall belong to the corporation. 2 Geo. V. 
ec. 31, s. 194. 


19%. The rights conferred by this Act shall be in addi- 
tion to any other right of instituting proceedings against any 
contributory, or against any debtor of the corporation, for 
the recovery.of any call or other sum due from such con- 
tributory or debtor or his estate. 2 Geo. V. ¢. 31, 8. 195. 


198. At any time after an order has been made for wind- 
ing up, the Court, upon the application of any contributory 
and upon proof to its satisfaction that all proceedings in 
relation to the winding up ought to be stayed, may make an 
order staying the same, either altogether or for a limited 


time, on such terms and subject to such conditions as the - 


Court deems fit. 2 Geo. V. c. 31, s. 196. 


199. An appeal shall lie from any order or decision of a 
Local Judge, or of any officer to whom a reference is made, to 
a Judge of the Supreme Court sitting in Court, as in the case 
of ey abpeel from the master’s report in an action. 2 Geo. V. 
ce. 31, 8. : 


200. An appeal shall lie to a Divisional Court by leave of 
a Judge of the Supreme Court from any order or decision of 
a Judge of that Court in any proceeding in a winding up 
under an order of the Court when— 


(a) The question raised on the appeal involves future 
rights; or 


OO 
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(6) The order or decision is likely to affect other cases 
of a similar nature in the winding up proceed- 
ings; or 


(c) The amount involved in the appeal exceeds $500; 


and the decision of the Divisional Court shall be final. 2 Geo. Pecieien 
V. ¢. 81, s. 198. 


201. The Lieutenant-Governor in Council may make rules Rules of 
for the due carrying out of the provisions of this Part, and, ?”°°e* 
except as otherwise provided by this Act or by such rules, 
the practice and procedure in a winding up under The Wind- 9,0. ¥°°S, 
wng-up Act of Canada shall apply. 2 Geo. V. ¢. 31, s. 199. 


202.—(1) Where the affairs of the corporation have been Account of 
fully wound up, the liquidator shall make up an account f)74ing wp to 
showing the manner in which the winding up has been con- liquidator to 
ducted, and the property of the corporation disposed of, and hétine 
thereupon shall call a general meeting of the shareholders or 
members of the corporation for the purpose of having the 
account laid before them and hearing any explanation that 
may be given by the liquidator, and the meeting shall be 
ealled in the manner provided by the by-laws for ealling 
general meetings. 


(2) The liquidator shall make a return to the Provincial die of 


Secretary of such meeting having been held, and of the date meeting to be 
at which the same was held, and the return shall be filed in S37','? g7°. 
the office of the Provincial Secretary; and on the expiration trv. 

of three months from the date of the filing the corporation pissolution, 


shall ipso facto be dissolved. 2 Geo. V. ¢. 31, s. 200. 


Order for 
dissolution. 


203.— (1) Notwithstanding the provisions of the next pre- 
ceding section the Court at any time after the affairs of the 
corporation have been fully wound up may make an order 
dissolving the corporation, and the corporation shall be dis- 
solved at and from the date of such order. 


(2) The order shall be forthwith reported by the liquidator Reports 
to the Provincial Secretary. prorie 

(3) If the liquidator makes default in transmitting the penalty on 
return, or in reporting the order, if any, declaring the cor- aioe (ae 
poration dissolved, he shall incur a penalty not exceeding liquidator or 


$20 for every day during which he is in default. 2 Geo. V.seturn. 
e; 31, s: 201. 


204. All dividends deposited in a bank and remaining un- pisposition of 
claimed at the time of the dissolution of the corporation shall unclaimed 
be left for three years in the bank where they are deposited, 
or in another bank if so ordered by the Court or Judge, and, 
if then unclaimed, shall be paid over, with interest accrued 
thereon, to the Treasurer of Ontario, and if afterwards duly 
claimed shall be paid over by the Treasurer to the persons 
entitled thereto. 2 Geo. V. e. 31, s. 202. 
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205.—(1) Every liquidator shall, within thirty days after 
the date of the dissolution of the corporation, deposit in the 
bank appointed or named as hereinbefore provided any other 
money then in his hands not required for any other purpose 
authorized by this Act, with a sworn statement giving an 
account of such money, and stating that the same is all he has 
in his hands; and in case of default he shall incur a penalty 
not exceeding $10 for every day during which he is in default. 


(2) The money so deposited shall remain deposited as pro- 
vided by action 204 for three years in the bank, and shall be 
then paid over, with interest, to the Treasurer of Ontario, 
and if afterwards duly claimed shall be paid over to the per- 
son entitled thereto. 


(3) Where a corporation has been wound up under this 
Act and is about to be dissolved, the books, accounts and 
documents of the corporation and of the liquidators may be 
disposed of as the corporation by resolution directs in case 
of voluntary winding up or as the Court directs in case of 
winding up under order. 


(4) After the lapse of five years from the date of such 
dissolution no responsibility shall rest on the corporation or 
the liquidators, or any one to whom the custody of such 
books, accounts and documents has been committed, by rea- 
son that the same or any of them are not forthcoming to any 
person claiming to be interested therein. 2 Geo. V. ¢. 31, 
s. 2038. 


206.—(1) Whenever a corporation is being wound up 
under an order of the Court, and the realization and distri- 
bution of its assets has proceeded so far that in the opinion 
of the Court it becomes expedient that the liquidator should 
be discharged, and that the balance remaining in his hands 
of the money and assets of the corporation can be better 
realized and distributed by the Court, the Court may make 
an order discharging the liquidator and for payment, deliv- _ 
ery and transfer into Court, or to such officer or person as 
the Court may direct, of such money and assets, and the 
same shall be realized and distributed by or under the direc- 
tion of the Court among the persons entitled thereto in the 
same way as nearly as may be as if the distribution were 
being made by the liquidator. 


(2) In such case the Court may make an order directing 
how the books, accounts and documents of the corporation 
and of the liquidator may be disposed of, and may order that 
they be deposited in Court or otherwise dealt with as may be 
thought fit. 2 Geo. V. ¢. 31, s. 204. 
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GENERAL PROVISIONS. 


207.—(1) The Lieutenant-Governor in Council may by V@ryins 


Supplementary Letters Patent, upon the application of @ obligations 
corporation or of a shareholder, a creditor or a holder of Cospmations 
bonds, debentures, debenture stock, or other securities or {iected by 
obligations thereof, or of any person with whom the corpor- former 
ation may have dealings, relieve the corporation from any “““">“ 
duty, obligation or other disability which may have been 

imposed, or may limit any right, power or other advantage 

which may have been conferred upon the corporation by the 

repeal of the general Act under which it was incorporated and , yay. yr. 
by the enactment of The Ontario Companies Act (1907) ore. 34. 


of The Ontario Companies Act (1912) or of this Act. PEON ee: 


(2) Notice shall thereupon be given by the Provincial Publication 
Secretary of such Supplementary Letters Patent in the ev 
Ontario Gazette, setting out the manner in which any such 
duty, obligation or other disability has been relieved or in 
which such right, power or other advantage has been limited. 

2 Geo. V. c. 31, s. 205. 


208.—(1) This Act, except in so far as it is otherwise Aprlication 
expressly declared, shall apply to: 


(a) Every company incorporated under any special or 
general Act of the Parliament of the late Province 
of Upper Canada; 


(b) Every company incorporated under any special or 
general Act of the Parliament of the late Province 
of Canada which has its head office and carries on 
business in Ontario, and which was incorporated 
with objects or purposes to which the authority 
of this Legislature extends; 


(c) Every corporation incorporated under any of the 
Acts repealed by The Ontario Companies Act, 7 naw. vit. 
(1907), or under any Act for which any of such © 34 
repealed Acts was substituted or to which any of 
such Acts was applicable; 


{d) Every company incorporated under a special Act 
to which any of the provisions of The Ontario. . 4 i897 
Joint Stock Companies’ General Clauses Act ore. 189. — 
any Act for which that was substituted was applic- 
able; 


(e) Every corporation incorporated under this Act or 
under The Ontario Companies Act (1907) or The7 saw. vir. 
Ontario Companies Act (1912). (See 2 Geo. V.e 3 oo a 
¢e. 17, s. 50.) 
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except a company incorporated for the construction and 
working of a railway, incline railway or street railway, the 


business of insurance except as provided by The Ontario In-. 


surance Act, and the business of a corporation within the 
meaning of The Loan and Trust Corporations Act, except as 
provided by that Act. 


(2) The Lieutenant-Governor in Council may relieve any 
company incorporated before the first day of July, 1907, 
from compliance with any of the provisions of this Act. 
2 Geo. V. c. 31, s. 206. 


209. Where not otherwise provided the penalties imposed 
by or under the-authority of this Act shall be recoverable 
under The Ontario Summary Convictions Act. 2 Geo. V. 
Cudd, 8.220 


SCHEDULE. 
FORM 1. 
(Section 5 (@)). 


Prririon. 
To. rs :, HONOUR sn02. shed deere esc eae eaire- ek ea tons eee dee tock acacia eadenemeaioas 
Bernat encom sae tinn potncagng ricer thor eect tina thleet tet be carak Pest Pe fey 8 ae CC 
Lieutenant-Governor of the Province of Ontario: 
THEY PETIDION OM f-ceeene sae eee rh ates borales ce abate tees elasietasielscaie delete sicielee teste 
vesstitsirivtiveirsessses-Humbly sheweth as follows :— 


1. Your petitioners are desirous of obtaining Letters Patent, 
under the provisions of The Ontario Companies Act, constituting 
your petitioners and such others as may become shareholders in the 
Company thereby created, a body corporate and politic under the 
Name or Theses ee Company (Limited), or such other name as 
shall appear to Your Honour to be proper. 


2. Your petitioners have satisfied themselves that the corporate 
name under which incorporation is sought is not on any public 
ground objectionable, and that it is not that of any known company, 
incorporated or unincorporated, or of any partnership or individ- 
ual, or any name under which any known business is being carried 
on, or so nearly. resembling the same as to deceive. 


3. Your petitioners have satisfied themselves that no public or pri- 
vate interest will be prejudicially affected by the incorporation of 
your petitioners. 


Pee meee reer reece eer arene reas sees ett tese see ssreeeen ates sees see sest ses sasseessseeesssessssed 
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7. The amount of the capital stock of the company is to be......... 
dollars. 

Be thesstock is tobe divided PINtOsc.. cece steer cssesscsecernor’ shares of 
RSE ohn swt aaesciere cts dollars each. 

Cy. SYS) TSE Ha oe oaohide sobeonstaaoe uote Rod aaa east ic cn ec ac acca ee nEACeaNG rae arse 


are to be provisional directors of the company. 


10. By subscribing therefor in a Memorandum of Agreement, duly 
executed in duplicate, with a view to the incorporation of the 
company, your petitioners have taken the amount of stock set 
opposite their respective names, as follows :— 


Be Amountof stock 
Petitioners. subscribed for. 


Your Prritioners therefore pray that Your Honour may be 
pleased to grant Letters Patent constituting your peti- 
tioners and the persons who have become subscribers 
to the Memorandum of Agreement and such other per- 
sons as may become shareholders in the company, a 
body corporate and politic for the due carrying out of 

_ the undertaking. 


_And your petitioners, as in duty bound, will ever 
pray, ete. 
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FORM 3. 
(Section 6 (@)). 


PETITION FOR INCORPORATION WITHOUT SHARE CaPpiraL. 


reece ET ONOU Raver st rieaccks seicctaes saoc ceeesiee ce tani se ctak leone occ b oe diseitine sins 

ccc DOSI GSH EAD BE Bon Bs Reta OD HSE SPOS aE SEALS APAC ea Sor 2 ERG hare Eo Ktc., 

Lieutenant-Governor of the Province of Ontario: 

Bete; HUTT ION Y OF Pesce se cmeots ce cereals Mee Ene Nga ote cra nite cae ee nt ana Sigs 
SOE mtn enineat eben Humbly sheweth as follows :— 


1. Your petitioners are desirous of obtaining Letters Patent, 
under the provisions of The Ontario Companies Act, constituting 
your petitioners and such others as may become members of the cor- 
poration thereby created, a body corporate and politic without 
share capital, under the name Of.................. or such Other name as 
shall appear to Your Honour to be proper. 


2. Your petitioners have satisfied themselves that the corporate 
name under which incorporation is sought is not on any public 
ground objectionable, and that it is not that of any known com- 
pany, incorporated or unincorporated, or of any partnership or 
individual, or any name under which any known business is being 
carried on, or so nearly resembling the same as to deceive. 


83. Your petitioners have satisfied themselves that no public or 
private interest will be prejudicially affected by the incorporation 
of your petitioners. 


4, Bach of your petitioners is of the full age of twenty-one years. 


are to be the provisional directors of the corporation. 


7. Your petitioners have signed a memorandum of agreement in 
duplicate, setting out the purposes and objects of incorporation and 
provisions for administering the affairs of the corporation, and 
have undertaken that the said corporation shall be carried on with- 
out the purposes of gain for its members, and that any profits or 
other accretions to the corporation shall be used in promoting its 
objects. 


Your Prritioners therefore pray that Your Honour may be 
pleased to grant Letters Patent constituting your peti- 
tioners and such others as have become subscribers to 
the Memorandum of Agreement and such persons as 
may thereafter become members of the corporation, 
a body corporate and politic for the due carrying out 
of the undertaking. 


And your petitioners, as in duty bound, will ever 
pray, etc. . 


Dated at:.....-.-..020 UES nanedannnede daly *Of Mets st eene ees , 19 
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FORM 4, a 

Section 6 (8). 

Memorandum) -of, Agreement of ‘the! essere. ac0e: s2-er0- ++ Sa0neee-saeneneeeee 
made, and entered into this................-. dayaObs cerrascs=. alo : 


1. We the undersigned hereby severally covenant and agree each 
with the others to become incorporated under the provisions of The 
Ontarte Companies’ Act as a corporation without share capital for — 
the purposes and objects following: (Setting out the objects of 
the corporation.) tel 


2. The subscribers shall be the first members, and it shall rest 
with the directors to determine the terms and conditions on which 
subsequent members shall from time to time be admitted. 


3. The following shall be the first directors of the corporation : — 


4. The first directors shall hold office until the first general meet- 
ing, and unless otherwise provided by the members in geueralk 
meeting the subsequent directors shall hold office for one year or 
until their successors are appointed. 


5. Any member may transfer his interest in the corporation by 
instrument in writing, signed both by the transferor and transferee 
and duly registered with the corporation. 


6. The first general meeting shall be held at such time, not being 
more than two months after incorporation, and at such place as the 
directors may determine. 


7. Subsequent general meetings shall be held at such time and 
place as may be prescribed by the corporation in genera] meeting; 
and, if no other time or place is prescr ibed, a general meeting shall 
be held on the fourth Wednesday in January in every year, at such 
place as may be determined by the directors. 


8. The directors may, whenever they think fit, and they shall 
upon a requisition made in writing by any five or more members, 
convene a general meeting. 


9. The requisition shall express the object of the meeting pro- 
posed to be called, and shall be left) at. the office of the corporation. 


10. Upon the receipt of such requisition the directors shall forth- 
with convene a general meeting, and, if they do not convene tho 
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same within twenty-one days of the receipt of the requisition, the 
requisitionists or any other five members may themselves convene 
a meeting. 


11. At least ten days’ notice of any general meeting, specifying 
the place, the day, and the hour of meeting, and in Case of special 
business the general nature of such business shall be given to the 
members in the manner hereinafter mentioned, or in such other 
manner, if any, as may be prescribed by the corporation in general 
meeting, but the non-receipt of such notice by any member shall 
not invalidate the proceedings at any general meeting. 


12. If within one hour from the time appointed for the meeting 

a quorum of members is not present, the meeting, if convened 

upon the requisition of the members shall be dissolved. In any 

other case, it shall stand adjourned to the same day in the fol- 

lowing week, at the same hour and place; and if at such adjourned 

meeting a quorum of members is not present, it shall be adjourned 
- sine die. 


13.—(1) The chairman (if any) of the directors shall preside as 
chairniun at every general meeting of the corporation. 


(2) If there is no such chairman, or if at any meeting he is not 
present, the members present shall choose one of their number 
to be chairman of the meeting. 


14, The chairman may, with the consent of the meeting, adjourn 
it from time to time. and from place to place, but no business shall 
be transacted at any adjourned meeting other than the business left 
unfinished at the meeting from which the adjournment took place. 


15, At any general meeting, unless a poll is demanded, a declara- 
tion by the chairman that a_ resolution has been carried, and an 
entry to that effect in the minutes of proceedings of the corpora- 
tion shall be sufficient evidence of the fact, without proof of the 
number or proportion of the votes recorded in favour of or against 
such resolution. 


16. If a poll is demanded, the same shall be taken in such manner 
as the chairman directs, and the result shall be deemed to be the 
resolution of the corporation in general meeting. 


17. With the consent in writing of all the members, a general 
meeting may be convened on shorter notice than ten days and in 
any manner which such members think fit. 


18. The presence in person or by proxy of either at least thirty 
members or of one-fourth of the members shall be necessary to con- 
stitute a quorum at general meetings. 


19. Until otherwise determined by special resolution, every 
,member shall have one vote. 


20. Votes may be given either personally or by proxy, and the 
instrument appointing a proxy shall be in writing under the hand 
of the appointer, or if such appointer is a corporation under its 
common seal, and shall be attested by at least one witness, and no 
person shall be appointed a proxy who is not a member of the 
corporation. 


21. A resolution signed by all the directors shall be as valid and 
effectual as if it had been passed at a general meeting of the direc- 
tors duly called and constituted. 
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22. The future remuneration of the directors, and their remun- 
eration for services performed previously to the first general meet- 
ing shall be determined by the corporation in general meeting. 


23. The affairs of the corporation shall be managed by the direc- 
tors, who may pay all expenses of the incorporation and may exer- 
cise all such powers of the corporation as are not by The Ontario 
Companies Act or by this memorandum required to be exercised 
by the corporation in general meeting, subject, nevertheless, to any 
regulations of this memorandum, to the provisions of that Act 
and to such regulations not inconsistent with such regulations or 
provisions as may be prescribed by the corporation in general meet- 
ing; but no regulation made by the corporation in general meeting 
shall invalidate any prior act of the directors which would have 
been valid if such regulation had not been made. The continuing 
directors may act notwithstanding any vacancy in their body. 


24.—(1) The office of director shall be vacated : — 


(a) If he holds any other office or place of profit under the 
corporation ; 


(b) If he is concerned in or participates in the profits of any 
contract with the corporation. 


(2) No director shall vacate his office by reason of his being a 
shareholder or member of any corporation which hag entered into 
any contract with or done any work for the corporation of which 
he is a director, but he shall not vote in respect of such contract 
or work, and if he votes his vote shall not be counted. 


25. A retiring director shall be eligible for re-election. 


26. If at any meeting at which an election of directors ought 
to take place the places of the vacating directors are not filled, 
the meeting shall stand adjourned till the same day in the next 
week, at the same hour and place; and if at such adjourned meet- 
ing the places of the vacating directors are not filled, the vacat- 
ing directors, or such of them as have not had their places filled 
shall continue in office until the ordinary meeting in the next year, 
and so on from time to time until their places are filled. 


27. The corporation may, from time to time, in general meeting 
increase or reduce the number of directors, and may also deter- 
mine in what rotation any such increased or reduced number is 
to go out of office. 


28. Any casual vacancy occurring in the board of directors 
may be filled by the directors, but any person so chosen shall 
retain his office so long only as the vacating director would 
have retained the same if no vacancy had occurred. 


29. The corporation, in general meeting, by a resolution, of 
which notice has been given in the notice calling the meeting, 
may remove any director before the expiration of his period of 
office, and may, by resolution, appoint another person in his 
stead; the person so appointed shall hold office during such time 
as the director in whose place he was appointed would have held 
the same if he had not been removed. 


80.—(1) The directors may meet for the despatch of business, 
adjourn, and otherwise regulate their meetings as they think fit, 
and determine the quorum necessary for the transaction. of 
business. 
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(2) Questions arising at any meeting shall be decided by a 
Majority of votes. In case of an equality of votes the chairman 
shall have a second or casting vote. 


(3) A director may at any time summon a meeting of the 
directors. 


381. The directors may elect a chairman of their meetings, and 
determine the period for which he is to hold office; but if no 
such chairman is elected, or if at any meeting the chairman is 
not present, the directors present shall choose one of their 
number to be chairman of the meeting. 


32. The directors, by resolution entered upon the minutes, may 
delegate any of their powers to committees consisting of such 
member or ‘members of their body as they think fit, and a com- 
mittee so formed shall, in the exercise of its powers so delegated, 
conform to any regulations that may be imposed on them by the 
directors. 


33. A committee may elect a chairman, and if no such chair- 
man is elected, or if he is not present, the members present shall 
choose one of their number to be chairman of the meeting. 


34. A committee may meet and adjourn as it thinks proper. 
Questions arising at any meeting shall be determined by a 
majority of votes of the members present, and in case of an 
equality of votes the chairman shall have a second or casting 
vote. 


35. All acts done by any meeting of the directors or of a 
committee of directors, or by any person acting as a director, 
notwithstanding that it is afterwards discovered that there was 
some defect in the appointment of any such director or person so 
acting, or that they, or any one of them, were disqualified, shall 
be as valid as if every such person had been duly appointed and 
was qualified to be a director; but it shall not be necessary to 
give notice of a meeting of the directors to a director who is not 


in Ontario. 


In testimony whereof we have hereunto set our hands and 


affixed our seals. 
2 Geo. V. e. 31, Form 4. 


1931 


1932 


Chap. 178. COMPANIES. 


FORM 5. 


(Section 102 (1).) 


Statement in lieu of prospectus 


pursuant to section 102. 
Presented for filing by 
The Ontario Companies Act. 


STATEMENT IN Lizu OF PROSPECTUS. 


The nominal share capital of 
the company. 


DIVICCAUSID LOLs ctehes 0 0 onrcteharerege 


Names, descriptions and ad- 
dresses of directors or pro- 
posed directors. 


Minimum subscription Gt 
any) on which the company 
may proceed to allotment. 


Number and amount of shares 
and debentures agreed to be 
issued as fully or partly 
paid-up otherwise than in 
cash. The consideration for 
the intended issue of those 
shares and debentures. 


Names and addresses of ven- 
dors of property purchased 
or acquired, or proposea vv 
be purchased or acquired by 
the company. Amount (in 
cash, shares or debentures) 
payable to each separate 
vendor. 


Amount, if any, paid or pay- 
able (in cash or shares or 
debentures) for any such 
property, specifying amount, 
if any, paid or payable for 
goodwill. 


Amount, if any, paid or pay- 
able as commission for sub- 
scribing or agreeing to sub- 
scribe or procuring or 
agreeing to procure sub- 
scriptions for any shares or 
debentures in the company, 
or, 


Form 5. 

filed by 

Limited, 

Gc cealuabencise Wxauesotens ane We tener ete iota 
Shares of $ each 
oe “ce “e 

ite shares of fully 
paid. 

23 shares upon which 
$ per share credited 
as paid. 

13. debenture $ 

4. Consideration. 


Total purchase price, 


Cash 
Shares 


ce 


“ee 


Debentures 


Goodw 


Amount 


“ee 


Tess 


paid 
payable 


ae 


ARRARRHA 


\ Form 5. COMPANIES. Chap. 178. 1933 


\ 


Rate of commission ....... 3 Rate per cent. 


Estimated amount of prelimin- 
ALY OXPCMSESina > mis enaieve/ svele.« 


Amount paid or intended to Name of promoter. 
be paid to any promoter. Amount $ 
Consideration for payment. Consideration 


Dates of, and parties to, every 
material contract (other 
than contracts entered into 
in the ordinary course of 
business intended to be car- 
ried on by the company or 
entered into more than two 
years before the filing of 
this statement.) 


Time and place at which tne 
contracts or copies thereof 
may be inspected. 


Names and addresses of tne 
auditors of the company (if 
any). 


Full particulars of the nature 
and extent of the interest of 
every director in the pro- 
motion of or in the property 
proposed to be acquired by 
the company, or, where the 
interest of such a director 
consists in being a partner 
in a firm, the nature and 
extent of the interest of the 
firm, with a statement of all 
sums paid or agreed to be 
paid to him or to the firm in 
cash or shares, or otherwise 
by any person either to in- 
duce him to become, or to 
qualify him as, a director, or 
otherwise for services rend- . 
ered by him or by the firm 
in connection with the pro- 
motion or formation of the 
company. 


Wihether the articles contain 
any provisions precluding 
holders of shares or deben- 
tures receiving and inspect- 
ing balance sheets or reports 
of the auditors or other re- 
ports. 

(Signatures of the persons above named 
as directors or proposed directors, or 
of their agents authorized in writing.) 


Nature of the provisions. 
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Instrument of Proxy. 
(Section &1 (4).) 


Company, Limited. 


I of 
a shareholder of Company, Limited. 
hereby appoint of 
(naming the proxy) as my proxy to vote for me and on my behalf 
at the meeting of the company, to be 
held on the day of hd; and at any 
adjournment thereof. 

Dated this day of Lo 

Note. 


(1) Where the appointor is a corporation or an officer of it 
the necessary changes must be ‘made in the form. 


(2) Where the instrument is signed by a corporation its 


common seal must be affixed. 
2 Geo. V. ¢. 31, Form 8. 
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CHAPTER 179. 


An Act respecting the licensing of Extra Provincial 
Corporations. 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as The Extra Provincial Corpor- short title. 
ations Act. 


2. In this Act, Interpre- 


tation. 


(a) ‘*Extra Provincial Corporation’’ shall mean a cor-“Extra Pro- 
poration created otherwise than by or under Rltey apne 
authority of an Act of this Legislature. 63 V 
ec. 24, s. 1. 


(6) ‘‘Minister’’ shall mean that member of the Execu-«s,inister.” 
tive Council charged for the time being with the 
administration of this Act. 


(c) ‘‘Regulations’’ shall mean regulations made by the “Regula. 
Lieutenant-Governor in Council. New. 


3. Extra Provincial Corporations of the classes mentioned Corporations 
no 
in this section shall not be required to take out a license eguire license 
under this Act. 


Class 1. Corporations created by or under the authority 
of an Act of the Legislature of the late Province 
of Upper Canada, or by Charter of the Govern- 
ment of that Province. 


Class 2. Corporations created by or under the authority 
of an Act of the Legislature of the late Province 
of Canada, or by Charter of the Government of 
that Province, and carrying on business in Ontario 
on the Ist day of July, 1900. 


Class 3. Corporations which had before the 1st day of 
July, 1900, received from the Government of On- 
tario a license to carry on business in Ontario, or 
had been authorized by Act of this Legislature to 
carry on business in Ontario while such license or 
Act is in force. 


Class 4. Corporations now or hereafter licensed or regis- rey. stat. 
tered under the provisions of The Ontario Insur- &%: 18) 184. 
6 s.—Il. 


1936 Chap. 179. EXTRA PROVINCIAL CORPORATIONS. Sec. 3. 


ance Act or of The Loan and Trust Corporations 
Act. 63 V. c. 24, s. 2, part. 


Class 5. Corporations liable to payment of taxes imposed 
Rev. Stat. ¢. 27. by The Corporations Tax Act, or Corporations 
licensed under the provisions of The Liquor 


Rey. Stat. 
e215. Incense Act relating to Brewers and Distillers. 
1 Bidws Vil uc slons.aL 

Class 6. Corporations not having gain for any of their 
objects. 63 V. c. 24, s. 2, part. 

Ce aOOe | 4. Extra Provincial Corporations of the classes mentioned 
Teens. in this section are required to take out a license under this 
Act. 

Class 7. Corporations other than those mentioned in 
section 3 created by or under the authority of an 
Act of the Legislature of the late Province of 
Canada, or by Charter of the Government of that 
Province authorized to carry on business in Upper 
Canada, but not carrying on business in Ontario 
on the Ist day of July, 1900. 

Class 8. Corporations created by or under the authority 
of an Act of the Dominion of Canada, and author- 
ized to carry on business in Ontario. 

Class 9. Corporations not coming within any of the 
classes 1 to 8. 63 V. c. 24, s. 3, part. 

piehis tor 5. A corporation coming within class 7 or 8 shall, upon 

within. Complying with the provisions of this Act and the Regu- 

lyeneas lations, receive a license to carry on its business and exercise 
its powers in Ontario. 63 V. c. 24, s. 4. 

Rights to 6. A corporation coming within class 9 may, upon comply- 


license when jing with the provisions of this Act and the Regulations, 


class 9. receive a license to carry on the whole or such parts of its - 


business and exercise the whole or such parts of its powers 
in Ontario as may be empraced in the license; subject how- 
ever to such limitations and conditions as may be specified 
therein. 63 V. ce. 24, s. 5. 

Carrying on %—(1) No Extra Provincial Corporation coming within 

busivess With- class 7 or 8 or 9 shall carry on within Ontario any of its 

prohibited. business unless and until a license under this Act so to do has 
been granted to it, and unless such license is in force; and no 
company, firm, broker, agent or other person shall, as the rep- 
resentative or agent of or acting in any other capacity for any 
such Extra Provincial Corporation, carry on any of its busi- 
ness in Ontario unless and until such corporation has received 
such license and unless such license is in force. 


Exception, (2) Taking orders fer or buying or selling goods, 
wares and merchandise by travellers or by correspondence, if 
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the corporation has no resident agent or representative or no 
office or place of business in Ontario, shall not be deemed a 
carrying on of business within the meaning of this Act. 
63, V. ¢. 24, s. 6, part; 1 Edw. VII. ¢. 19, s. 2. 


(3) Every corporation which and every person who con- penaity. 
travenes the provisions of this section shall incur a penalty 


of $20 for every day upon which the contravention occurs. 
63 V. c. 24, s. 15. 


8. The onus of proving that a corporation has no resident onus ot 
agent or representative and no office or place of business in Prt. 
Ontario, shall, in any prosecution for an offence against the 
last mentioned section, rest upon the accused. 63 V. ec. 24, 

s. 6, part amended. 


9.—(1) An Extra Provincial Corporation coming within application 
class 7 or 8 or 9 may apply to the Lieutenant-Governor in’ "°°" 
Council for a license to carry on its business or part thereof, 


and to exercise its powers or part thereof, in Ontario. 63 V. 
ec. 24,8. 7. 


(2) No limitations or conditions shall be included in any ¢,,aitions of 
such license which would limit the rights of a corporation license. 
coming within class 7 or class 8, to carry on in Ontario all 
such parts of its business and to exercise in Ontario all such 
parts of its powers as by its Act or Charter of incorporation 


it may be authorized to carry on and exercise therein. 
1 Edw. VII. ¢. 19, s. 3. 


10.—(1) The Lieutenant-Governor in Council may make ese 
Regulations which shall be published in the Ontario Gazette Council. 
respecting :— 


(a) the evidence required, upon the application for anvidence 
license, as to the creation of the corporation, its i ppiication. 
powers and objects and its existence as a valid 
and subsisting corporation; 


(b) the appointment and continuance by the corpora-Service of 
tion of a person or company as its representative °* 
in Ontario on whom service of process, notices or 
other proceedings may be made, and the powers 
to be conferred on such representative ; 


(c) the forms of licenses, powers of attorney, applica-rorms. 
tions, notices, statements, returns and other 
documents relating to applications and other pro- 
ceedings under this Act. 


(2) The Lieutenant-Governor in Council may make orders pecoay 
as to particular cases where the general Regulations may council. 
not be applicable or where they would cause unnecessary. in- 
convenience or delay. 63 V.c¢. 24, s. 8. 
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Proof to be 
furnished on 
application. 


Dealing with 
real estate. 


Rey. Stat. 
ec. 178. 


Notice of 
granting 
license. 


Returns to be 
made by 
licensees, 


Rev. Stat. 
c. 178. 


Suspension, 
cancellation 
or restoration 
of license 
after default 
of licensee. 


Publication. 
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41. Upon the application for a license the applicant shall 
establish to the satisfaction of the Minister, or such other 
officer as may be charged by him to report thereon, that the 
provisions of this Act and the Regulations have been com- 
plied with; and the Minister, Deputy Minister or such 
other officer may, for that or for any other purpose under 
this Act, take evidence under oath. 63 V. ¢ 24, 8. 9. 


Amended. 


12. A corporation receiving a license may, subject to 
the limitations and conditions of the license, and subject 
to the provisions of its own charter, Act of Incorpor- 
ation or other instrument creating it, acquire, hold, mortgage, 
alienate and otherwise dispose of real estate in Ontario and 
any interest therein to the same extent and for the same pur- 
poses as if such Corporation had been incorporated under 
The Ontario Companies Act with power to carry on the 
business and exercise the powers embraced in the license. 
63 V. c. 24, s. 10. 


13. Notice of the granting of a license under this Act 
shall be given in the Ontario Gazette, and a copy of such 
Gazette containing such notice shall be prima facie evidence, 
in all proceedings by and against the corporation and other- 
wise under this Act or otherwise, of the granting of the 
license and of the terms thereof mentioned in the notice; 
and a copy of the license certified by the Minister or his 
deputy shall be sufficient evidence of the license before all 
courts and tribunals. 63 V. c. 24, s. 11. 


14. A corporation receiving a license and a corporation 
coming within class 3 shall, on or before the eighth day of 
February in every year during the continuance of the license, 
make and transmit to the Minister a statement under oath 
and according to a form approved of by the Lieutenant- 
Governor in Council, containing information similar to that 


required under section 135 of The Ontario Companies Act, . 


or so much thereof or such additional information as may 
be required by such form, and the Minister may at any time 
require the corporation to supply further and other informa- 
tion. 63 V. ¢. 24, s. 12. 


15.—(1) If a corporation receiving a license makes 
default in observing or complying with the limitations 
and conditions of such license or the provisions of section 
14, or the Regulations respecting the appointment and 
continuance of a representative in Ontario, the Lieutenant- 
Governor in Council may suspend or revoke such license in 


whole or in part, and may remove such suspension or cancel — 


such revocation and restore such license. 

(2) Notice of such suspension, revocation, removal or res- 
toration shall be given in the Ontario Gazette. 638 V. ce. 24, 
B93: 
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16.—(1) If any Extra Provincial Corporation coming Penalty for 
within class 7 or 8 or 9, contrary to the provisions of sec- business with- 
tion 7, carries on in Ontario any part of its business, such Ct !e"s® 
corporation shall incur a penalty of $50 for every day 
upon which it so carries on business; and so long as it 
remains unlicensed it shall not be capable of maintaining any 
action or other proceeding in any Court in Ontario in respect 
of any contract made in whole or in part within Ontario 
in the course of or in connection with business carried on 
contrary to the provisions of said section 7. 


(2) Upon the granting or restoration of the license, or the gaving. 
removal of any suspension thereof, such action or other pro- 
ceeding may be prosecuted as if such license had been 
granted or restored or such suspension had been removed 
before the institution thereof. 63 V. ¢. 24, s. 14. 


1%. The Lieutenant-Governor in Council may on or after Power to 
granting a license remit in whole or in part any penalty in- fies or costs. 
eurred by the corporation receiving the license or by any 
representative or agent thereof, and may also remit in 
whole or in part the costs of any action or proceeding com- 
menced for the recovery of any such penalty, and thereupon 
the whole or such part. of the costs, as the case may be, shall 
not be recoverable. 63 V. ¢. 24, s. 16. 


18. The penalties mentioned in this Act shall be recover- Mee gee 
able only by an action at the suit of or brought with hearin. 
written consent of the Attorney-General of Ontario, which 
shall be commenced within six months after the liability for 


such penalty was incurred, and not afterwards. 63 V. c. 24, 
Geet. 


19. There shall be paid to His Majesty for the public uses oe ee 
of Ontario for every license under this Act, such fees as may returns. 


be prescribed by the Lieutenant-Governor in Council. 3 Edw. 
Werte. 7, 8'3- 


20. There shall be paid to His Majesty for the publicteces on 
uses of Ontario upon transmitting to the Minister the nee 
Statement required by section 14 the fee of $5 if the capital 
stock of the company does not exceed the sum of $100,000 
and a fee of $10 if the capital stock of the company exceeds 
that sum, and until such fee has been paid such statement 


shall be deemed not to have been made and transmitted. 
63 V. ¢. 24, s. 18, part. 


21.—(1) An extra provincial corporation which is not Granting 
: : * license as to 
required by this Act to take out a license may apply for and real estate to 
receive a license authorizing it, subject to the limitations and tion °° 
conditions of the license, and subject to the provisions of its 
own charter, Act of incorporation or other creating instru- 
ment, to acquire, hold, mortgage, alienate and otherwise 
dispose of real estate in Ontario and any interest therein to 
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the same extent and for the same purposes as if such corpor- 
ation had been incorporated under The Ontario Companies 
Act with power to carry on the business or exercise the 
powers embraced in the license. 


(2) The Lieutenant-Governor in Council may by such 
license dispense with compliance by such corporation in 
whole or in part with the provisions of section 14. 63 V. 
ce. 24, s, 19. 


22. A statement showing the licenses issued under this Act 


during the preceding calendar year and the authorized capital ~ 


stock of the company licensed and the fee paid for each 
license shall be laid before the Assembly at each session 
thereof. 63 V. c. 24, s. 20. 


[ Note.——Schedules A and B to 63 V. c. 24, were repealed by 
3 Haw [L027 3 81835| 


SE 
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CHAPTER 180. 


An Act respecting Telegraph Companies. 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as The Ontario Telegraph Act. Sho ttle. 
New. 


2. Every telegraph association or company, subject to the Powers for the 
legislative authority of Ontario, and incorporated under (pect °° 
chapter 67 of the Consolidated Statutes of Canada, or under 
any general Act passed subsequently thereto, and prior to 
The Ontario Companies Act, passed in the 7th year of His late 
Majesty’s reign chaptered 34, may construct the lines of tele- 
graph designated in its instrument of incorporation upon any 
lands purchased by the company, or the right to carry its line 
over which has been conceded to it by the person having a 
right to make such concession, and along and upon any of the 
public roads and highways, or across any of the waters within 
Ontario by the erection of the necessary fixtures, includ- 
ing posts, piers or abutments for sustaining the wires or cables 
of such lines, provided the same are not so constructed as to 
incommode the public use of such roads or highways, or to 
impede the free access to any house or other building erected 
in the vicinity of the same, or injuriously to interrupt the 
navigation of such waters. R.S.O. 1897, c. 192, s. 1. 


3. Nothing herein shall confer on any such association ornoright _ 
company the right of building a bridge over any navigable (0 Build base 


water. R.S.O. 1897, c. 192, s..2. water. 


4. The person or company owning or operating any tele- puties of 
graph line shall, except in the cases provided for in the next frminitting 
following section, transmit all despatches in the order in despatches. 
which they are received, under a penalty of not less than $20 
nor more than $100, to be recovered by any person whose 
despatch has been postponed out of its order. R.S.O. 1897, 

Cel92> S23: 


5. Any message in relation to the administration of justice, What mes. 
the arrest of criminals, the discovery or prevention of crime, to preierence 
and Government messages or despatches, shall always be 
transmitted in preference to any other message or despatch, if 


required by persons connected with the administration of 
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justice, or any person thereunto authorized by the Provincial 
Secretary. R.S.O. 1897, ¢. 192, s. 4. 


Temporary G6. His Majesty may, at any time, assume, and for any 

Assumption : : . . 

oftheline by length of time retain, possession of any such telegraph line 

Government. ond of all things necessary to the efficient working thereof, 
and may for the same time require the exclusive service of 
the operators and other persons employed in working such 
line, and the person or company owning or operating such 
line shall give up possession thereof, and the operators and 
other persons so employed shall, during the time of such 
possession of His Majesty, diligently and faithfully obey such 
orders, and receive and transmit such despatches as they may 
be required to receive and transmit by any duly authorized 
officer of the Government of Ontario, under a penalty not 
exceeding $100 for any refusal or neglect to comply with the 
requirements of this section, to be recovered by the Crown 
for the public uses of Ontario. R.S.O. 1897, ¢. 192, s. 5. 


Assumption %7—(1) His Majesty, at any time after two months’ notice 

oi the property A 

of theline by to the company or owner of the telegraph line, may assume 

Government. the possession and property thereof, and thereupon the line: 
and all the property, real or personal, essential to the work- 
ing thereof, and all the rights and privileges of such com- 
pany or owner as regards the same shall be vested in the 


Crown. R.S.0. 1897, e. 192, s. 6. 


Mode of sett: (2) If a difference arises between the company or owner 
in e com- . . 

pensationin and the Crown as to the compensation to be paid therefor, or 
ee for the temporary exclusive use thereof under section 6, such 


_ difference shall be determined in the manner provided by 
Rey. Stat.¢39. The Ontario Public Works Act in the case of land taken 
without the consent of the owner. R.S.O. 1897, ¢. 192, s. 7. 


Power of 8—(1) Any municipal corporation or a joint stock com- 

municipal : y * 

corporations pany incorporated under any Act of the late Province of 

and Jomt Canada or of Ontario, may subscribe for and hold shares in 
é : : 

panies tohold any telegraph company mentioned in section 2, and may pay 


the amount of such subscription out of any funds not specially 
appropriated to any other purpose. 


Power of (2) Such municipal corporation may levy money by rate 

to teisefunds,, {for paying any such subscription, and, subject to the instru- 
‘ment of incorporation and the by-laws of the telegraph com- 

And to vote. pany, may vote upon the shares held by it in such manner and 
through the intervention of such person or officer as may be 
determined by the council of the municipal corporation or by 
the joint stock company. R.S.O. 1897, ¢. 192, s. 8. 


Hale hone 9. This Act shall not apply to telephone companies. New. 


companies. 
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CHAPTER 181. 


An Act respecting Joint Stock Companies for the 
Construction of Works to Facilitate the Trans- 
mission of Timber down Rivers and Streams. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Timber Slide Companies short title. 
Act. 3-4 Geo. V. c. 34, s. 1. 


2. In this Act,— poterpreta; 


‘*Minister’’ shall mean the Minister of Lands, Forests “Minister.” 
and Mines. 3-4 Geo. V. ¢. 34, s. 2, 


3. The Lieutenant-Governor in Council may confer ey eas 
powers authorized by this Act upon any company heretoforeto com- 
or hereafter incorporated, under The Ontario Companies Act?*™* 
or any Act for which the same was substituted, for the pur- 
pose of acquiring or constructing and maintaining any dam, ,.., as 
slide, pier, boom or other work necessary to facilitate thec.i7. 
transmission of timber down any river or stream in Ontario, 
or for the purpose of blasting rocks, or dredging or removing 
shoals or other impediments, or of otherwise improving the 
navigation of the river or stream for such purpose, and every 
such company shall thereupon become subject to all the pro- 
visions of this Act. 3-4 Geo. V. ¢. 34, s. 3. ~ 

4. The letters patent incorporating a company for any of When leiers 
the purposes mentioned in section 3 shall not be issued until be issued. 
proof has been furnished that 


(a) the proposed capital is sufficient to carry out the 
objects for which the company is to be incorpor- 
ated, that such capital has been subscribed or 
underwritten and that the applicants are likely 
to command public trust and confidence in the 
undertaking; and 


(b) notice of the application for the letters patent has 
been served upon all timber licensees and other 
persons known to be interested in the works pro- 
posed to be constructed. 3-4 Geo. V. ¢. 34, 8. 4. 
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5.—(1) The applicants for the letters patent shall, with 
their application, transmit to the Provincial Secretary the 
report provided for by section 6, and copies of the by-laws 
proposed to be passed for regulating the transmission of 
timber over or through the works of the company and the 
navigation therewith connected; and when the Provincial 
Secretary, or other officer charged with the duty of reporting 
on the application, certifies that the other requirements pre- 
liminary to the issue of the letters patent have been com- 
plied with, such report shall be transmitted to the Minister. 


(2) The letters patent shall not be issued until the Min- 
ister has certified to the Provincial Secretary that, in his 
opinion, it is proper that they should be issued. 3-4 Geo. V. 
c. 34, s. 5. 


G6. The report shall contain 


(a) a detailed description of the works proposed to be 
undertaken and an estimate of their cost; 
| 


(b) an estimate from the best available sources of the 
quantity of different kinds of timber expected 
to come down the river or stream yearly after 
the works have been completed; and 


(c) a schedule of the tolls proposed to be imposed. 
3-4 Geo. V. c. 34, s. 6. 


7%. The schedule of tolls shall be published once a week 
for four successive weeks in a newspaper published in the 
county or district in which, or nearest to which, the works 
are to be situate. 3-4 Geo. V. c. 34, s. 7. 


8. Thirty days after the first publication the Minister 
shall consider the report, and, if he approves of the issue of 
the letters patent, he shall so report to the Lieutenant-Gover- 
nor in Council who may thereupon direct the issue of the 
letters patent. 3-4 Geo. V. c. 34, s. 8. 


9. The Lieutenant-Governor in Council may, in the let- 
ters patent, state a rate of dividend, not exceeding 12 per 
centum per annum, which the company shall be at liberty 
to pay to the shareholders, if the revenues of the company 
otherwise justify such payment, and in such case the Minis- 
ter shall, in considering the tolls to be allowed, have regard 
to such rate. 3-4 Geo. V. c. 34, s. 9. 


10. The existence of the company may be limited to a 
term of years, not exceeding twenty-one, to be fixed by the 
letters patent. 3-4 Geo. V. c. 34, s. 10. 


Sec. 18. TIMBER SLIDE COMPANIES. Chap. 181. 1945 


411. The company may make by-laws for regulating the Bysaws to 
transmission of timber over or through the works of the com-feeulate 


pany and the navigation therewith connected. 3-4 Geo. V.of timber. 
ce, 34, s. 11. 


12. The proposed by-laws, with such variations as are gopies of 
made therein by the Minister before the issue of the letters proposed by- 
patent, shall, upon the issue of the letters patent, become the wanercdiie 
by-laws of the company without further action or adoption scporss of 
by the company, and copies of all new by-laws and of all ; 
amending by-laws, with reference to the subjects dealt with 
by the proposed by-law, shall be annexed to the annual re- 
ports required by section 20. 3-4 Geo. V. ec. 34, s. 12. 


413. No new by-law, or amending by-law, shall have any y,,.,, i 
foree until one month after it has been included in the re-law to come 
port; but if at the end of one month the by-law has not been™ *°* 
disallowed, as it may be by the Minister, it shall have full 
force and be binding upon the company using the works. 

3-4 Geo. V. c. 34, s. 18. 


14. No such by-law shall impose any penalty for a con-, i. 

travention thereof. 3-4 Geo. V. ¢. 34, s. 14. as to by- 
aws. 
15. No company shall construct its works over or Upon |. aie 
: R : eas . nterference 

or otherwise interfere with or injure any private property, with prop- 
or the property of His Majesty, without first having obtained (y¥,0! 
the consent of the owner or occupier thereof, or of his Majesty, 
except as is in this Act provided. 3-4 Geo. V. c. 34, s. 15. 


16. The Minister shall not report in favour of the issue 
of the letters patent incorporating a company to improve any Weert to 
river or stream for the improvement of which any other Bie of 
company has been formed, either under this Act or any other required. 
Act of this Legislature, without the consent of such other 


company. 3-4 Geo. V. c. 34, s. 16. 


1%. Upon the expiration of the period limited for thep,.oty 
existence of the company all the dams, slides, piers, booms pore ets 
and other works constructed by the company for the trans- expiration of 
mission of timber down any river or stream, or for the im-company’s 
provement of the navigation of such river or stream, shall 
become the property of His Majesty for the public uses of 
Ontario, and the company, or the shareholders thereof, shall 
have no right to compensation therefor. 3-4 Geo. V. ¢. 34, 


Soe 


18. Notwithstanding the expiration of the period limited Gonpenes 
for the existence of the company it shall continue to exist existence 
for the purpose of taking such proceedings as may be Re- sos tees 
quisite for winding up and settling its affairs, and for getting pose of wind- 
in its assets, and distributing the same amongst its share- , 
holders; and the company may, for those purposes, sue and 
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be sued as if the period of its corporate existence had not 
expired; but after such period the words ‘‘in liquidation’”’ 
shall be added to the name of the company and shall be a 
part of such name. 3-4 Geo. V. ¢. 34, s. 18. 


19. No distribution. of capital shall be made under the 
next preceding section until three years after the expiration 
of the period limited for the existence of the company, but 
this shall not prevent the distribution amongst the share- 
holders of the annual profits received from investments, and 
after such three years section 95 of The Ontario Companies 
Act shall not apply. 3-4 Geo. V. ¢. 34, s. 19. 


20.—(1) The directors of the company incorporated shall 
annually, in the month of January, make to the Minister a 
report, verified by the oath of the treasurer of the company, 
specifying— 


(a) the cost of the works; 

(b) the amount of all money expended; 

(c) the amount of the capital stock, and the amount 
paid in; 

(d) the whole amount of tolls expended on the works; 


(e) the amount received during the year from tolls and 
all other sources, stating each separately, and 
distinguishing the tolls on different kinds of 
timber ; 


(f) the amount of dividends paid; 
(g) the amount expended for repairs; 


(h) the amount of the debts due by the company, stat- 
ing the objects for which they were respectively 
incurred ; 


(4) a detailed description of any extension or improve- 
ment of the works or of any new works proposed 
to be undertaken in the following year, together 
with an estimate of the cost thereof; and 


(j) a detailed description of any repairs or renewals 


that may require to be made after the 31st day 
of December in the year to which the report 
relates and before the time of fixing the tolls, 
together with an estimate of the cost thereof. 


(2) If the repairs and renewals mentioned in clause (j) 
of subsection 1 are actually made before the settling of the 
tolls the cost thereof may be taken into consideration in 
fixing such tolls, and such estimated cost shall be advertised 
along with the schedule of tolls as provided in section 7. 
3-4 Geo. V. ¢. 34, s. 20. 


a - - 
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1. The company shall keep proper books of account con- Books of 
taining full and true statements of the account. 


(a) financial transactions of the company; 
(b) assets of the company; 


(c) sums received and expended by the company and 
the matters in respect of which the receipt or 
expenditure took place; and 


(d) credits and liabilities of the company; 


and such books shall be at all times open to the inspection 
and examination of any shareholder. 3-4 Geo. V. ¢c. 34, s. 21. 


22. The Minister may appoint a person to inspect and Ipspection 
examine such books, and every person so appointed may take 
copies or extracts from them, and may require from the 
keeper of such books, and also from the president and each 
of the directors of the company and all the other officers 
and servants thereof, all such information as to such books 
and the affairs of the company generally as the person so 
appointed deems necessary for the full and satisfactory in- 
vestigation into and report upon the state of the affairs of 
the company so as to enable him to ascertain whether the 
tolls are greater than are permitted by this Act to be-im- 
posed. 3-4 Geo. V. ¢. 34, s, 22. 


23. The company shall have the right to expropriate any mighth 2 
land, right or easement requisite for the purpose of itsexpropria- 
undertaking, and except as herein otherwise expressly pro-"°™ 
vided the provisions of The Ontario Railway Act as to mak- Rev. Stat. 
ing compensation to all persons interested and as to the mode~ es 
of ascertaining the amount of compensation and the payment y . ortaining 
of it shall apply mutatis mutandis. 3-4 Geo. V. c. 34, s. 23. compensation. 


24. In ascertaining the amount of the compensation due What to be 
regard shall be had to the benefits which will accrue to the 
person claiming compensation from the construction of the 
intended works. 3-4 Geo. V. c. 34, s. 24. 

25.—(1) If there is already established by any person, Hi4z 7s. 
other than a company formed under this Act or any Otter: ereoted by 2s 
Act of this Legislature, any slide, pier, boom, or other work aE 
intended to facilitate the passage of timber down any water, re compeny, 
for the improvement of which a company is formed under sation to be 
this Act, such company may take possession of the works;™*** 
and the owners thereof, or, if the works have been con- 
structed on the property of His Majesty, the persons at 
whose cost they have been constructed, shall be entitled to 
compensation for the value of the works, either in money or 
in stock of the company, at the option of the owner or the 
person at whose cost the works were constructed, and may 


become shareholders in the company for an amount equal 
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to the value of the works, such value to be ascertained by 
arbitration as provided by The Ontario Railway Act; and 
all the provisions of that Act shall apply in the same manner 
and to the same extent as to lands expropriated by the com- 
pany. 


(2) Where the company purchases or takes possession 
of the works, and does not make or construct any other works 
than those so acquired, the company shall furnish the Min- 
ister with the report mentioned in section 6. 3-4 Geo. V. 
ce, 34, s. 25, 


26.—(1) Nothing herein shall authorize a company 
formed under this Act to take possession of or injure any 
mill site upon which there are existing mills or machinery, 
or hydraulic works other than those intended to facilitate 
the passage of timber; and no company formed under this 
Act shall commence any work which interferes with or 
endangers such occupied mill site without the consent in 
writing of the owner, or unless it is determined by arbitra- 
tion that the proposed works will not injure such mill site. 


(2) The consent or award shall be registered in the same 
manner as the instrument of incorporation of the company. 
3-4 Geo, V. ¢. 34, s. 26. 


2%. Where land which was sold after the construction of 
the works of the company is overflowed or injured by such 
works, and the purchaser obtained a reduction in the price 
of the land, or was otherwise indemnified for the overflow 
or injury, or where the land was located as a free grant - 
after the construction of the works, the owner shall not be 
entitled to compensation from the company for the over- 
flowing or injury by such works. 3-4 Geo. V. ¢. 34, s. 27. 


28. Nothing herein shall authorize the company to ob- 
struct any waters already navigable or to collect tolls other _ 
than those upon timber. 3-4 Geo. V. c. 34, s. 28. 


29. If, by reason of a dam erected by the company, any 
water power is created the company shall not have any title 
or claim to the use of such water power; but, if the owner or 
occupier of the adjoining land claims compensation for 
damages arising from such dam, the arbitrators may take 
into account the increased value of his land by reason of the 
water power so created. 3-4 Geo. V. ce. 34, s. 29. 


30.—(1) The tolls for the first year shall be calculated 
upon the estimates hereinbefore required to be made of the 
cost of the works, and the quantity of different kinds of tim- 
ber expected to pass down the stream, and the tolls in all 
future years shall be calculated upon the cost of the works 
and the quantity of different kinds of timber expected to pass 
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down the stream, and the receipts and expenditure, accord- For frst 
ing to the accounts of the then next preceding year, eae ae 
rendered in accordance with the provisions of section 20 and 

the following sections. 


(2) The tolls shall be so calculated that, after defraying 
the necessary cost of maintaining and superintending the Formation 
works and running, driving, booming, towing, sorting, and?! @74. 
rafting logs and other timber, and providing an equal annual Sine: of 
sinking fund, which, invested at six per centum, will Destcck 
sufficient to pay back to the shareholders the amount of their 
paid-up stock at the end of the time limited for the exist- 
ence of the company, and collecting the tolls, the balance of 
the receipts shall as nearly as possible be equal to and in no 
case exceed $10 for every $100 expended and invested in the 
works. 


(3) If in any year the receipts from tolls are such that,Camying | 
after defraying all the current expenses, there remains ato the next 
clear profit of more than $10 upon every $100 of the capital’*” 
expended there shall, nevertheless, be divided amongst the 
shareholders no greater dividend than after the rate of $10 
for every $100, and the remainder shall be carried over 
to the receipts of the following year, unless a higher rate is 
authorized by the letters patent or by the Lieutenant-Gover- 
nor in Council; and unless the Minister is of opinion that in- 
justice will be done to any of the persons interested, such 
surplus may, in case of a deficiency, be applied in whole or 
in part upon any deficiency in the year preceding that in 
which the surplus accrued. 3-4 Geo. V. ¢. 34, s. 30. 


31. The Minister may refer the taking of the accounts, Minister may 
or the consideration of any matter or thing that he may deem accounts, 
necessary in order to the proper adjustment of the tolls, Ocoee = 
an accountant or expert or any other person of skill, and such 
accountant, expert or other person shall have all the powers 
conferred upon a person appointed to examine the books 
under section 22. 3-4 Geo. V. c. 84, s. 31. 


32. The tolls to be collected upon different kinds of tim- Tolls. 
ber shall bear to each other the following proportions: 
Red and white pine, tamarac, spruce and hemlock, cts. 

- gquare and waney board, per thousand cubic 


TASB Attrrd alk os Sb RE en AC eD Gee uence eae oe 06 
Oak, elm, or other hardwood, square or flatted, or 

WILE VOR emake meter ta meme red teers, eh steierel sera a slid o> « 09 
Saw-logs, 17 feet and under, per thousand feet, board 

OOLSEYANE ovrreond O-AR Os EG POI ity Gaels as ICE Sia RO eS 01 


Red and white pine, tamarac, spruce, and hemlock, 
round or flatted over 17 feet and under 30 feet 
PEs sr a ee oF 8s wie as C8 ee mors elas 0114 
Red and white pine, tamarac, spruce, and hemlock, _ 
round or flatted, 30 feet and upwards in length 0114 
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Sawed. lumber 2822. PAY Re Se Sh ene eee ane, ae 03 
Staves’ por! 1.000 i feete. Mee se, Pests peg ae 15 
Cords of wood, shingle bolts, and other lumber, per 

cord Of 128: feet... 3. cusp tery bon Coe eee rare 1-3 
Spars, Per M1eCe- vee yee wis co oh rate nema eae 03 
Masta: pet) Pieces iyo. tins pve arliaes crete eaten Smee cane er 05 
Railway ties other than cedar, in 8 or 16 feet lengths, 

perviensth“ ot Syfeet titra tate ee cates ce 6 chess 1-18 


Cedar, round or flatted, 8 feet long or under, per piece, 1-24 
Cedar, round or flatted, over 8 feet and under 17 feet 


10S 01 aipeteapba an ile aan abi nertiri ast Sih eee shorn pars ch pat pe 1-12 
Cedar, round or flatted, over 17 feet and under 23 feet 

Lome yc Sviisle-stoce ar ohaebleueiegans atta 6, 2 cpa eae Calon ae 0014 
Cedar, round or flatted, over 25 feet and under 35 

Féet/ Longs eShelf es aietete seme tresheren eicer rence. cease 15 
Cedar, round or flatted, 35 feet and upwards ....... 1-3 


3-4 Geo. V. ¢. 34, 8. 32. 


3o.—(1) The annual account required to be rendered by 
a company shall contain a schedule of the tolls so calculated 
which it is. proposed to collect in the following year, and the 
schedule shall be published in the manner provided by sec- 
tion 7 prior to the Ist day of March, and if it has not been 
notified to the company, on or before the 15th day of April 
following, that the schedule has been disallowed by the Min- 
ister the tolls so published shall be the lawful tolls for that 
year. 


(2) If it appears to the Minister that the proposed tolls 
have not been caleulated in accordance with the provisions 
of this Act the Minister may alter or vary the schedule so 
as to make the tolls accord with such provisions. 


(3) The amended schedule of tolls shall be notified to the 
company, and shall be published immediately thereafter for 
two weeks in a newspaper published in the county or district 
in which or nearest to which the works are situate, and shall 
be the lawful tolls for that year. 


(4) Should no change be made by the Minister a notice 
of that fact shall be published for two weeks in such news- 
paper. 3-4 Geo. V. ¢. 34, s. 33. 


34.—(1) The company may demand from the owner of 
any timber intended to be passed over or through any por- 
tion of its works, or from the person in charge of the same, 
a written statement of the quantity of every kind of timber 
and of its destination, and of the sections of the works over 
or through which it is intended to pass, and if no written 
statement is given when required, or if a false statement 
is given, the whole of the timber, or such part of it as has 
ene omitted by a false statement, shall be liable to double 
toll. 


ee 
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(2) If any owner or person in charge knowingly or wil- wnen false 
fully returns a larger quantity than it is his intention or the estimate is 
intention of such owner or person in charge to pass over or quantity 
through any of the sections the company shall be entitled, pita “tone” 
in addition to any other remedy it may have, to collect tolls ™ay_be 
on the difference between the quantity so falsely estimated Ss ack 
and the quantity actually passing over or through the works. 


3-4 Geo. V. c. 34, s. 34. 


35. The company may demand and receive the lawful toll on what 
upon all timber which has come through or over any of its timber toll 
works; and the company and its servants shall have free Rignt of 
access to all such timber for the purpose of measuring or Company ‘0 
counting it. 3-4 Geo. V. ¢. 34, s. 35. 


36. If the just tolls are not paid on demand they shall be May sue 
recoverable by action. 3-4 Geo. V. c. 34, s. 36. A 


3%. If timber has come through or over part only of the Toll to be 
works of the company the owner of the timber shall be liable tionea 
to pay tolls only for such sections of the whole works as he'?,‘he | 
has made use of if, in the schedule of tolls, the works are the works 
divided into sections, and if not to pay such a portion of the" 
whole tolls as the distance the timber has come through or 
over the works bears to the whole distance for which the 
works extend. 3-4 Geo. V. c. 34, s. 37. 


38.—(1) If the true owner of any timber which has Remedy by 
passed through or over any of the works of the company of timber 
cannot be ascertained, or if there are reasonable grounds to Seen 
apprehend that the tolls thereon have not been paid by the ot tolls. 
owner or reputed owner or person in charge, any mayor, 
reeve or justice of the peace having jurisdiction in the 
locality through or adjoining which such navigation extends, 
or where the timber may be found, if within twenty miles of Limit of 
any such works, shall, upon the oath of any director or ser- “7° 
vant of the company that the just tolls have not been paid, 
issue a warrant for the seizure of such timber or so much 
of it as will be sufficient to satisfy the tolls. 


(2) The warrant shall be directed to any constable or any pxecution 
person sworn as a special constable for that purpose, at the °f w»tant. 
diseretion of the magistrate, and shall authorize the person 
to whom it is directed, if the tolls are not paid within four- 
teen days from the date of the warrant, to sell the said timber, 
and out of the proceeds to pay to the company the just tolls, 
together with the costs of the warrant and sale, rendering 
the surplus on demand to the owner. 


(3) Where the works, through or over which any timber is No limit 
passed, are in whole or in part constructed upon or along any pile, 
river or stream tributary to any river or stream which flows 
into the Georgian Bay, Lake Huron, or Lake Superior, or 


7 s—m. : 
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upon or along any of such last named rivers or streams, the 
right of seizure shall continue while the timber remains in 
any of such last named rivers or streams, whether or not the 
timber is within the twenty miles. 


(4) Where such works are constructed upon or along any 
river or stream in Ontario tributary to the Ottawa River 
the right of seizure shall continue while the timber remains 
in such tributary, river or stream, whether within the twenty 
miles or not. 


(5) Subsections 3 and 4 shall not extend the time for such 
seizure beyond thirty days. 3-4 Geo. V. ¢. 34. 


OFFENCES AND PENALTIES. 


39. Any person who resists or impedes the company or 
any of its servants in the transmission of any timber through 
or over any such works, or in carrying out any regulations 
of the company for the greater safety and regularity of such 
transmission, or resists the company or its servants who may 
require access to any raft or other timber to ascertain the 
just tolls thereon, or in any way molests the company or its 
servants in the exercise of any rights conferred upon them 
by this Act, shall incur a penalty- of not less than $1 or more 
than $10. 3-4 Geo. V. ec. 34, s. 39. 


40. In any prosecution under this Act the summons may 
be served either personally or by leaving a copy of it at the 
usual place of abode of the party named in it or with any 
adult person belonging to the raft to which such party is 
attached. 3-4 Geo. V. ¢. 34, s. 40. 


41. The penalties when collected shall be paid to the 
treasurer of the company owning the works in respect of 


which they were imposed for the use of the company. | 


3-4 Geo. V. e. 34, 8. 41. 


42. An action against any person for any matter or thing 
done in pursuance of this Act shall be brought within six 
months next after the fact committed and not afterwards. 
3-4 Geo. V. c. 34, s. 42. 


MISCELLANEOUS. 


43. The Minister may administer oaths and take evidence 
upon oath as to all such matters and things as come before 
him under this Act, and may by writing authorize any per- 
son, to whom any matter or thing under this Act shall be 
referred, to administer oaths and take evidence upon oath 
for the purposes of this Act. 3-4 Geo. V. ec. 34, s. 43. 


. 


— 
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44.—(1) The company shall, within two years from its Time for 
incorporation, complete every work undertaken byx itiand comektion 
mentioned in the report required prior to its incorporation, 
and for the completion of which the company is incorporated ; 
in default of which the company shall be liable to forfeit 
the right to al¥ the corporate and other powers and authority 
which it has acquired; and the Attorney-General may cause 
proceedings to be taken in the name of His Majesty to set 
aside the charter by serving notice upon the company, and 
the Lieutenant-Governor in Council may, after an oppor- 
tunity to be heard has been given to the company, declare 
that its corporate powers shall cease and determine at a date 
to be named in the Order in Council. 


(2) From and after such date all the corporate POWeETS Cesser of 
of the company shall cease and determine unless, prior to pope? 
the taking of proceedings by the Attorney-General, further 
time is granted by the Minister, or the completion of the 
works appears to be unnecessary and is dispensed with by 
him. 

(3) If the company abandons for one year any works Defautt in 
completed by it so that the same are not in sufficient repair CoOmpltine 
and cannot be used for the purpose for which they were 
undertaken the corporate powers of the company shall cease 
and determine, unless the maintenance of the work or the 
part of it so abandoned becomes unnecessary owing to the s,,,aon. 
clearance or removal of the timber from the immediate ment. 
neighbourhood thereof, or unless the abondonment of the same 
is permitted by the Minister. 3-4 Geo. V. ¢. 34, s. 44. 


45.—(1) After any works constructed by a company works to be 
have been completed and tolls established the company shall -y nee goed 
keep them in good and sufficient repair; and if such works» 
have not been constructed according to the description given 
thereof in the report required by section 6, or have become 
insufficient or out of repair, any person interested in the 
navigation may serve upon any servant of the company a 
notice of such insufficiency, and if, within a reasonable time 
after the service of such notice, the necessary repairs have 
not been completed the company shall be liable for the 
damage which any person may sustain from the continuance 
of such insufficiency. 


(2) No company shall be liable for any damage incurred timitation 
after the time limited for the existence of the company has piPapitty 
expired, or so long as the works are in accordance with the ases. 
description or specification thereof in the letters patent, 
supplementary letters patent or other instrument of incor- 
poration required to be registered, nor for any damage 
arising from the accidental destruction or injury of the 
works, but only for the damage which may arise from the 
wilful neglect of the company after notice served upon one 
of its servants, as hereinbefore provided. 3-4 Geo. V. ¢. 34, 

s. 45. 
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46.—(1) A judge of the County or District Court of the 
county or district in which any part of the works of the 
company complained of is situate, on the complaint of any 
person interested in the driving or transmission of timber 
or logs down any river or stream, through or over the works 
of the company upon which tolls are collected, that the 
works are clearly inadequate by reason of being out of re- 
pair, shall appoint an inspector to examine the works and 
to report on the state of repair thereof. 


(2) The judge shall, after report of the inspector, order 
and direct what repairs are necessary and shall be made by 
the company, and the time by which the same shall be made 
and completed. 


(3) If the company does not comply with such order the 
person so interested may make the repairs, and the cost 
thereof, or such portion of them as the judge determines, 
shall be paid by the county and be a lien and charge in 
favour of such person on the works and tolls of the company. 


(4) No order shall be made in any one year for repairs 
which will cost more than $100 upon any one work or im- 
provement. 


(5) The judge may require the applicant to deposit with 
the clerk of the court such sum as will, in the opinion of 
such judge, be sufficient to pay the fees and expenses of the 
inspector, to be allowed by such judge at a rate not exceed- 
ing $5 per day and actual travelling expenses, and such 
sum, when the works are found to be clearly inadequate by 
reason of being out of repair, may, in the discretion of the 
judge, be made a lien or charge in favour of the person 
paying the same on the works and tolls of the company. 


(6) The applicant shall, before the application comes on 
to be heard, file with the judge a bond signed by himself 
in the penal sum of $100 and by two: sufficient sureties, 


who shall duly qualify, each in the sum of $50, conditioned - 


to pay to the company such costs connected with the appli- 
cation and subsequent proceedings as the company may 
become entitled to. 


(7) Four days’ notice of the application shall be sufficient, 
and the notice may be served upon the president, secretary 
or superintendent, manager or acting manager, of the com- 
pany and shall be sufficient. 


(8) The costs incidental to the application shall be upon 
the County Court or Division Court scale as the judge may 
direct. 


(9) “‘Inspector’”’ shall mean any person appointed by the 
Lieutenant-Governor in Council to act as inspector of the 
works of timber slide companies. 3-4 Geo. V. c. 34, s. 46. 


See. 51. TIMBER SLIDE COMPANIES. Chap. 181. 1955 


47. Any two companies formed for the construction of when com- 
works on contiguous streams may unite and form one con- panies may 
solidated company on such terms as to them seem meet; and 
the name of the company to be then assumed shall thence- 
forth be its corporate name, and letters patent may, subject 
to the approval of the Minister, be issued to it, and when 
issued the consolidated company may exercise and shall 
enjoy all the rights and shall be subject to all the liabilities 
of other companies formed under this Act, and which the 
separate companies had and enjoyed or were subject or liable 
to before their union. 3-4 Geo. V. ¢. 34, s. 47. 


48. Whenever the Lieutenant-Governor in Council deems When the 
it expedient for the public service he may declare any com- Got 
pany formed under this Act to be dissolved, and may declare Soul Pete 
all the works of such company to be publie works upon pay- company 
ment to such company of the then actual value of the works eri, 
to be determined in accordance with the provisions of The Rey, Stat, 


Ontario Public Works Act. 3-4 Geo. V. ¢. 34, s. 48. 


49. Where a company incorporated under chapter 153 Letters 
of the Revised Statutes of 1877, or under chapter 68 of the may limit 
Consolidated Statutes of Canada, applies for the issue of tem of. 
letters patent under The Ontario Companies Act letters of certain 
patent may, subject to the approval of the Minister, be issued °°" 
conferring upon the company any of the powers authorized Le Ag 
by this Act, and by such letters patent the term of existencee. 178. 
of the said company may be limited and the company shall 
be subject to the provisions of this Act. 38-4 Geo. V. c. 34, 

s. 49. 


50.—(1) The term of existence of any company iNCOY- pytension of 
porated for a limited period may be extended for such Soe 
number of years as the Lieutenant-Governor in Council may, by supplemen- 


previous to the expiry of such period, direct. seve ce 


(2) Where any extension or improvement of the works OF j..16 of 
any new works proposed to be undertaken, are approved by err eae: 
he Minister supplementary letters pate patent. for 
the Minist ppl tary lett patent may be issued 
authorizing the construction of such extension or improve- oxtensions 
ment or such new works as the case may be. 3-4 Geo. V. ments. 


ce. 34, s. 50. 


51. Sections 30, 45 and 48 shall not apply to a company Companies in- 


incorporated before the Sth day of March, 1881, unless and Serporasee 
until such company has become re- incorporated under .sec-Mareh 6, 
tion 72 of The Ontario Joint Stock Companies’ Letters 15% ate 
Patent Act, or under The Ontario Compames Act; but ins73.° 
lieu of those sections, sections 57, 73 and 75 of chapter 153 Rey Sat 
of the Revised Statutes of 1877, shall apply to a company 

so incorporated and not re- incorporated, and sections 3, 8 

to 10, 12 to 26 and 29 to 40 of that chapter 153 shall also 


continue to apply to every such company. 3-4 Geo. V. ¢. 34, 


ms. 51, 
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CHAPTER 182. 


An Act respecting Companies for the Construction 
of Wharfs and Harbours. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. This Act may be cited as The Wharfs and Harbours Act. 
2 Geo. V. ¢c. 32, s. 1. 


2. This Act shall apply to every company heretofore or 
hereafter incorporated for constructing a pier or wharf, for 
dredging, deepening or making a harbour, or for the erection 
of a'dry dock and marine railway connected therewith. 
2 Geo. V. c. 32, 8. 2. 


3.—(1) The company may detain any goods, wares or 
merchandise, or any vessel, boat or craft until the tolls or 
charges thereon have been paid, and may sell any vessel or 
boat for the charges for repairs thereof when such charges 
have remained unpaid for thirty days. 


(2) Where the charges for wharfage or storage dues on 
goods, wares or merchandise have remained unpaid for thirty 
days the company, after giving ten days’ notice of sale, may, 
by public auction, sell such goods, wares or merchandise or 
such part thereof as may be necessary to pay such dues, and 
shall return any overplus to the owner thereof. 


(3) The company shall pay or deliver the surplus, if any, 
or such of the goods as remain unsold to the person entitled 
thereto. 2 Geo. V. ¢. 32,8. 3. 


4. The corporation of the municipality in which any such 
work is to be constructed may subscribe for, acquire, hold 
and transfer shares in the company or may direct the head of 
the municipality to subscribe for such shares in the name of — 
the corporation and to act for the corporation in all matters 
relating to such shares and the exercise of the rights of the 
corporation as a shareholder; and the head of the municipal- 
ity, whether otherwise qualified or not, may vote and act in 
respect of such shares, subject to any rules and orders in rela- 
tion to his authority made by the council, and according to 
his discretion in cases not provided for by the council. 2 Geo. 
V.c¢. 32, 8. 4. 


- 
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5. A company may sell to the corporation of any muni- Power of 
cipality in which the work is situate, and any such corpora- Qmocstion to 
tion may purchase the undertaking and assets of the com- pees 
pany at the value agreed on between them, and the corpora- and assets. 
tion shall in all respects thereafter stand in the place of the 
company and possess all its powers and authority. 2 Geo. 


ea. C20n, 8.1 De 
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CHAP LE Riss. 


An Act respecting Insurance. 


IS MAJESTY, by and with the advice and consent of — 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


PART I. 


1. This Act may be cited as The Ontario Insurance Act. — 
2 Geo. V. c. 33, s. 1. 


2. In this Act, 


(1) ‘* Account ’’ shall include travelling expenses, all — 
fees and allowances and bills of costs; 


(2) ‘‘Actuarial liabilities’? shall mean the liabilities © 
chargeable against an insurance corporation in~ 
respect of its insurance contracts before their 
maturity ; 


(3) ‘‘Actuarial solvency’? shall mean the solvency of 
an insurance corporation when its actuarial liabili- 
ties are charged or treated as present liabilities; — 


(4) ‘‘ Appeal’’ shall include a judicial revision or 
review of a judgment, decision, order, direction, © 
determination, finding or conviction, and a case 
stated or reserved, and a removal of proceedings © 
by way of certiorari or otherwise; ; 


(5) ‘* Assessment insurance’’ or ‘‘ insurance on the — 
assessment system,’’ shall include any contract 
in which the premium, not being a premium note © 
within the meaning of clause 46 of this section, 
consists of sums uncertain or variable in time, — 
number or amount; and also any contract where-_ 
by the benefit is in any manner or degree made 
dependent upon the collection of sums levied — 
upon persons holding similar contracts, or upon — 
members of the contracting corporation, and shall 
also include any assessment insurance undertaken 
or transacted under the authority of The Insur-_ 
ance Act of Canada; 


(6) ‘‘ Beneficiary ’’ shall include every person entitled — 
to insurance money, and the executors, adminis- — 
trators and assigns of any person so entitled; 


. 
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(7) ‘* Beneficiary for value ’’ shall mean a beneficiary i tancaents 
for a valuable consideration other than marriage ; 


(8) ‘‘ Branch ”’ shall mean any number of the members « Branch.” 
of a corporation under the control of a central 
body, having a separate insurance fund adminis- 
tered by themselves, and shall include a commit- 
tee having, under the authority of an Act of 
Canada, the management of a benefit, insurance 
or gratuity fund; 


(9) ‘* Canadian company ’’ or ‘‘ Canadian corpora- « ganadian” 
] ? 1 Company or 
tion ’’ shall mean a company or body incorporated Borieranes, 
by or under the authority of an Act of the 
Parliament of Canada; 


{10) ‘* Cash-mutual company ’’ shall mean a company « Cash 
organized to transact mutual insurance, but em- aes 
powered to undertake contracts of insurance on 
both the cash plan ‘and the premium note or 
mutual plan; 


(11) *‘ Chief Agency ’’ shall mean the principal office « onies 
or place of business in Ontario of an extra- Agency.” 
provincial corporation undertaking insurance in 
Ontario; 


(12) “* Collector ’’ shall include every officer, agent or. r 
person receiving pay, however remunerated, who Cllector- 
by himself or by any deputy or substitute collects 
premiums, fees, assessments or other money for 
an insurance corporation; 


(13) ‘‘ Company ”’ shall mean and include any corpora- 
tion, or any society or association, incorporated 
or unincorporated, or any partnership, or any 
underwriter that undertakes or effects for valu- 
able consideration, or agrees or offers so to under- 
take or effect, in Ontario, any contract of insur- 
ance within the meaning of this Act; 


“ Company.” 


(14) ** Contract of insurance ’’ shall mean and, include «:q,yeract of 
any policy, certificate, interim receipt, or renewal insurance.” 
receipt, or writing evidencing the contract, or any 
contract or agreement sealed, written or oral, the 
subject matter of which is insurance ; 


(15) ‘‘ Contributory ”’ shall mean a person who is liable Pere 
to contribute to the assets of an insurance cor- tory.” 
poration under this Act; 


(16) ‘‘ Corporation’? or ‘ Insurance corporation ”? corporation” 
shall include any corporation which undertakes ohmeerncs 
or offers to undertake a contract of insurance, corporation.” 
and also any continuously existent body which 


undertakes or offers to undertake such contract, 
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INSURANCE. Sec. 2 (16). 
and which, though not actually incorporated, is 
nevertheless legally entitled to sue and be sued in 
the name of any officer thereof, or of a public 
officer ; 


(17) ‘‘ Credit Insurance ’’ shall mean insurance against 


the insolvency of debtors or against loss from 
giving or extending credit; 


(18) ‘‘ Creditor ’’ shall include every person entitled to 


(19) 


(20) 


(21) 


(22) 


(23) 


(24) 


(25) 


claim under a matured policy or under a policy 
which has attained a fixed surrender value; and, 
subject to section 217, in the case of an insurance 
corporation required by law or departmental 
regulation to maintain an ascertained or ascer- 
tainable reserve to meet its actuarial liabilities 
under unmatured policies, ‘‘ creditor’? in a 
winding up or liquidation under this Act shall 
also include any person who is a policy holder or 
beneficiary for value; 


‘¢ Declaration ’’ shall include any mode of desig- 


nating in writing a beneficiary or of apportioning 
or yreapportioning insurance money among 
beneficiaries ; 


‘‘ Department ’’ shall mean the Department of 
Insurance of Ontario; 


‘* Directors ”’ 
mittee, by whatever name known, having the 
management of an insurance corporation ; 


‘‘ Due application ’’ shall include such informa- — 
tion, evidence and material as the Superintendent ~ 
or Registrar requires to be furnished; and also — 


the payment of the fees hereinafter prescribed in 
respect of any application, certificate or document 
required or issued by virtue of this Act; 


‘‘ Bndowment insurance ’’ shall mean an under- 
taking to pay an ascertained or ascertainable sum 
at a fixed future date, if the assured is then alive, 


ba 
’ 


or at his death, if he dies before such date, and — 


shall include the board or com- — 


ed 4 i ee ede cg 


rt at oe ae 


thks Skea lpitiatin loa Fe ite ee 


eran 


shall include an undertaking to pay such sum on © 


the assured reaching a stated age or attaining his 
r 


expectation of life; 


‘ Wxecutive officers ’’ shall mean the persons who 


under the constitution and rules of a friendly 


society are entrusted with the management of its — 


affairs ; 


‘‘Extra Provincial corporation’’ shall mean a 


corporation, not incorporated by or under the 


authority of a statute of Ontario and undertaking — 


insurance in Ontario; 


pa 
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(26) ‘‘ Fidelity Insurance’’ shall mean insurance“ Fidelity | 
against the dishonesty, unfaithfulness, negligence, ™"*"° 
or default of employees, or trustees, or persons 
occupying public or private positions of duty, 
trust, confidence or agency; 


”? shall include any juris-“ Foreign 
Jurisdiction.” 


(27) ‘‘ Foreign Jurisdiction 
diction other than of Ontario; 

(28) ‘‘ Friendly Society ’’ or ‘‘ Society ’’ shall include “ Society” or 
any corporation, society, association, or frater- sere 
nity, benevolent, mutual, provident, industrial, 
or co-operative, or the like which, not being a cor- 
poration or required by law to be licensed for the 
transaction of-insurance, undertakes or effects for 
valuable consideration, or agrees or offers so to 
undertake or effect, with any person in Ontario 
any contract of insurance; 


(29) ‘* Guarantee Insurance ’’ shall include ‘‘ Credit, Gacrente 
Insurance,’’ ‘‘ Fidelity Insurance,’’ and ‘‘ Title 
Insurance,’’ and any contract whereby the insurer contracts of 
undertakes suretyship; or undertakes to pay suretyship, 
money or perform a contract, trust or duty on : 
default of another who is in the first instance 


hable for such payment or performance; 


(30) ‘‘ Head office ’’ shall mean the place where the \ feed 
chief executive officers of an insurance corpora- — 
tion are authorized to transact its business; 


(31) ‘‘ Inland marine insurance ’”’ shall mean marine ‘ Inland 
insurance in respect of subjects of insurance at insurance.” 


risk above the harbour of Montreal ; 


(32) ** Insurance ’”’ shall include the following, whether « Tnfrented 


the contract be one of primary insurance, or of 
reinsurance, and whether the premium payable 
be a sum certain, or consist of sums uncertain or 
variable in time, number or amount— 


(a) Insurance against death, sickness, infirmity, 
casualty, accident, disability or any change 
of physical or mental condition ; 


(b) Insurance against financial loss; or against loss 
of work, employment, practice, custom, wages, 
rents, profits, income or revenue; 


(c) Insurance of property against any loss or in- 
jury from any cause whatsoever, whether the 
obligation of the insurer is to indemnify by 
a money payment or by restoring or reinstat- 
ing the property insured ; 


‘d) Contracts of endowment, assessment-endow- 
ment, tontine, semi-tontine, life-time benefits, 
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annuities on lives, or contracts of investment 
involving tontine or survivorship principles 
for the benefit of persisting members; and 
any contract of investment involving life con- 
tingencies ; 


(e) Any contract made in consideration of a pre- 
mium and based on the expectancy or expec- 
tation or probability of life; and any contract 
made on such consideration and having for 
its subject the life, safety, health, fidelity or 
insurable interest of any person, whether the 
benefit under the contract is primarily pay- 
able to the assured or to a donee, grantee or 
assignee, or to trustees, guardians or repre- 
sentatives, or to or in trust for any beneficiary, 
or to the assured by way of indemnity or 
insurance against any liability incurred by 
him by or through the death or injury of any 
person, 


(f) Any investment contract under which lapses or _ 
payments made by discontinuing members or 
investors accrue to the benefit of persisting 
members or investors, except where a corpora- 
tion other than an insurance corporation is 
expressly authorized to undertake such con- 
tract by a statute in force in Ontario. 


(g) Generally any contract in the nature of any of 
the foregoing whereby the benefit under the 
contract accrues payable on or after the occur- — 
rence of some contingent event; 


(Note—‘Insurance on the Assessment System ’’ defined F 
under ‘‘ Assessment Insurance.’’) 


Fagin es (33) ‘‘ Insurance on the cash plan ”’ shall mean insur- 
plan.” ance given for a money consideration without — 


premium note; 


(Note.—‘ Insurance Corporation ’’ defined under ‘‘ Cor- 
poration.’’) 


“Insurance (34) “Insurance fund’’ or “‘insurance funds,’’? as 
‘pe ade appled to a friendly society or as applied to any — 
funds.” - corporation not incorporated exclusively for the 
transaction of insurance, shall include all money, 
securities for money, and assets appropriated by 
the rules of the society or corporation to the pay-— 
ment of insurance liabilities or appropriated for 
the management of the insurance branch or de- — 
partment or division of the society, or otherwise 
legally available for insurance liabilities, but shall 
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not include funds of a trade union appropriated 
to or applicable for the voluntary assistance of 
wage-earners unemployed or upon strike; 

(35) ‘*‘ Insurance of the person ’’ shall include insur- “Insurance 
ance against death, sickness, infirmity, casualty, peti 
accident, disability, or against any change of 
physical or mental condition, and any contract 
of insurance having for its subject the life, 
health, safety or physical or mental condition of 
a person ; 


* shall include every benefit “ Insurance 


(36) ‘‘ Insurance money ’ 
money. 


and bonus payable by the insurer under the 
contract of insurance; 


(37) ‘‘ Lodge ’’ shall include a primary subordinate “ Lodge.” 
division, by whatever name known, of a friendly 
society ; 


(38) ‘* Master ’’ shall mean the Master in Ordinary “ Master.” 
in the case of a corporation having its head 
office at Toronto or in the County of York; and 
in the case of a corporation having its head 
office in any other county. or in a district shall 
mean the local Master in such county or district; 


(39) ‘* Member,’’ as applied to any mutual or cash-‘‘ Member.” 
mutual company transacting fire, live-stock or 
weather insurance, shall mean a policy-holder on 
the premium note plan, and as to a mutual or 
cash-mutual company, having joint stock capi- 
tal, shall include any holder of shares of such 
capital ; 


(40) ‘‘ Minister ’’ shall mean that member of the“ Minister.” 
Executive Council charged for the time being 
by the Lieutenant-Governor in Council with the 
administration of this Act; 


(41) ‘‘Municipality’’ shall include a provisional « Muni 
judicial district and any locality the inhabit-?°"” 
ants of which are incorporated ; 


(42) ‘‘ Mutual insurance,’’ in the case of fire, live-stock « yatual in- 
or weather insurance, shall mean insurance given surance.” 
in consideration of a premium note with or with- 
out an immediate cash payment thereon; and 
‘*‘ mutual company ’”’ shall mean a company em- ae 
powered solely to transact such insurance ; j 


(43) ‘‘Nominee,’’ when used with reference to annui- « Nominee.” 
ties on lives, shall mean a designated person on 
whose life another’s annuity depends; 
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(44) ‘* Officer’? shall include any trustee, director, 


(45) 


(46) 


(47) 


(48) 
(49) 


(50) 


(53) 


(54) 


manager, treasurer, secretary or member of the 
board or committee of management of a corpora- 
tion or any person appointed by the corporation 
to sue and be sued in its behalf; 


3? 


‘* Policy ’’ shall include any contract of insur- 
ance within the meaning of this Act; 


Premium note ’’ shall mean an instrument given 


as consideration for fire or live-stock or weather 
insurance whereby the maker undertakes to pay 
such sum or sums as may be legally demanded 
by the insurer, the aggregate of such sums not to 
exceed an amount specified in the instrument; 


‘‘ Provincial company ’’ or ‘* Provincial ecorpora- 
tion ’’ shall mean a company or body incorpor- 
ated by or under an Act of this Legislature; 


‘‘Receiver’’ shall include interim receiver; 


‘* Registrar ’’ shall mean the (Registrar of 
Friendly Societies; 


‘* Registry ’’ shall mean registration in the 
Insurance Company Register, or in the Friendly 
Society Register, according as the matter per- 
tains to an insurance company or a friendly 
society respectively, and shall include extension 
or renewal of registry; 


‘“ Rules ’’ shall mean and include provisions of 
the constitution and rules or regulations, or 
resolutions or by-laws in force for the time being; 


‘* Solvent,’’ as applied to a friendly society not 
undertaking endowment insurance or annuities, 
shall mean a society respecting which it has been 
made to appear to the Registrar that the society 
has no present liabilities apart from actuarial 
liabilities, or has immediately realizable assets 
adequate to discharge its present actual lia- 
bilities ; 

‘“ Superintendent ’’ shall mean the Superinten- 
dent of Insurance and shall include the Deputy 
Superintendent of Insurance; 


‘“‘“Title Insurance’’ shall include insurance 
whereby the insurer insures the validity of title 
to property real or personal or insures the 
legality and validity of written obligations or of 
other instruments ; 
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(55) ‘ Trade union ’’ shall mean an organization Of ahour union 
wage-earners of a particular trade or industrial or organiza- 
calling constituted primarily and operated bona*®””’ 
fide for regulation of wages and hours of labour 
as between employers and employed; but shall 


not include a co-operative association or society; 


(56) ‘‘Upon proof,’’ as applied to any matter con- SRR 
nected with the registry of a corporation or pe 
son, or with the registration of any matter or 
thing required by this Act to be registered shall 
mean upon proof to the satisfaction of the Super- 


intendent ; 
(57) ‘‘Will’’ shall mean last will and testament. 2 Geo... win» 
WMaOlRsr sy 2k 


3. For the purposes of this Act there shall be a Depart- ne pepart- 
ment of Insurance, and the same shall be presided over by Meee ee 
the Minister. 2 Geo. V. ¢. 33, s. 3. 


4,—(1) The Lieutenant-Governor in Council may appoint Appointment 
an officer to be called the Superintendent of Insurance who of Sunerin- 
shall act under the direction of the Minister. Insurance. 


(2) The Superintendent shall have general supervision of His duties. 
the business of insurance within Ontario and shall see that 
the laws relating to the conduct thereof are enforced and 
obeyed. 


(3) The Superintendent shall exiamine and report to theo report to 
Minister from time to time upon all matters connected with Minister. 
insurance. 


(4) The Lieutenant-Governor in Council may also appoint poyictrar of 
an officer to be called the Registrar of Friendly Societies friendly 
who shall perform such duties as are assigned to him by this °°°"** 
Act by the Lieutenant-Governor in Council, the Minister or 
the Superintendent. 


(5) Until the appointment of a Registrar the Superinten- gem. 
dent shall perform the duties of Registrar. 


(6) The Lieutenant-Governor in Council may also appoint p.,uty 
an officer to be called the Deputy Superintendent of Insur- ees 
ance who shall act as Superintendent during the absence or surance. 
inability of the Superintendent, and shall perform such 
other duties as are assigned to him by this Act, by the 
Lieutenant-Governor in Council, by the Minister or by the 


Superintendent and Registrar. 


(7) The same person may be appointed both Deputy 1, maybe 
Superintendent and Registrar. 2 Geo. V. c. 33, s. 4. appointed, 


5. For the purposes of his duties under this Act or under Bordencet 
any other Act relating to insurance, the Superintendent’ may 
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require to be made and may ‘take and receive affidavits, 
statutory declarations and depositions, and may examine 
witnesses upon oath; and he shall have the same power to 
summon officers of corporations, receivers and liquidators 
and other persons to attend as witnesses, to enforce their 
attendance, and to compel them to produce books, documents 
and things and to give evidence as any Court has in civil 
eases. 2 Geo. V. c. 33, 8. 5. 


G.—(1) Towards defraying the expenses of the office of 
the Superintendent, a sum not exceeding $5,000 shall be 
annually contributed by the companies required to be 
licensed under this Act. ' 


(2) The amount to be annually contributed shall be as- 
sessed pro rata on the basis‘of the gross amount at risk as 
shown by the books of the several companies on the 31st day 
of ‘December next preceding. 


(3) A company shall not be entitled to have its license 
renewed until the amount of its contribution has been paid 
and tke Superintendent’s certificate shall be conclusive as to 
the amount payable. 2 Geo. V. ¢. 33, s. 6. 


@. Neither the Superintendent nor any officer under him 
shall be interested as a shareholder, directly or indirectly, in 
any insurance company doing business in Ontario. 2 Geo. 
Vine DOB Msnl. 


8. Without a fiat of the Attorney-General, no action or 
proceeding shall be brought or taken against the Superin- 
tendent or Registrar for anything done or not done in the 
performance, or intended or supposed performance of his 
duty under this Act, or under any other Act which imposes 
duties upon them or either of them. 2 Geo. V. c. 33,8. 8. 


INCORPORATION OF JOINT STOCK COMPANIES, 


9.—(1) The Lieutenant-Governor in Council may by 
Letters Patent constitute any number of persons, not less 
than five, of the full age of 21 years, and any others who 
become shareholders, a body corporate and politic for the 
purpose of undertaking and transacting any kind of insur- 
ance for which a joint stock company may be licensed under 
this Act. 


(2) Applicants for incorporation shall immediately prior 
to the application publish in at least four consecutive issues 
of the Ontario Gazette notice of their intention to apply, and 
shall also if so required publish elsewhere notice of such 
intention. 


(3) The notice shall state— 


(a) The proposed corporate name of the company; 


<< 
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(b) The objects for which the company is to be incor- 
porated ; 


(c) The kind of insurance proposed to be transacted; 


(d) The place within Ontario where the head office of 
the company is to be located; 


(e) The amount of the capital stock, number of shares, 
and the amount of each share; 


(f) The name in full, the place of residence and the 
calling of each of the applicants; and 


(g) The names of the applicants, not less than five, 
each being a subscriber for shares to the amount 
of not less than $1,000, who are to be the first 
directors of the company. 


(4) The applicants shall deliver to the Superintendent Delivery of 
the application for incorporation, and proof that notice *?R°4%™ 
thereof has been duly given, and proof of payment of the material. 
prescribed fees, and shall also deliver to him for his approval 
copies of the proposed by-laws of the company, which so 
far as approved by him shall be the by-laws of the company 
until repealed, altered or amended under the authority of 
this Act. 2 Geo. V. c. 33, s. 9. 


10. The Letters Patent shall be expressed to take effect on when Letters 
the day of the date of the initial license issued to the com- Agel 
pany, and notice of the granting of the Letters Patent shall” 
be given forthwith by the Superintendent in the Ontario pont on 
Gazette. 2 Geo. V. c. 33, s. 10. 


11.—(1) The affairs of the company shall be managed by pirectors. 
a board of not less than five nor more than fifteen directors. 


(2) The persons named in the Letters Patent as the first First 
directors of the company shall be the directors of the com- 4tectors- 
pany until replaced by others duly elected or appointed in 
their stead. 2 Geo. V. c. 33, s. 11 (1-2). 


(3) The first directors shall in the manner provided wirs general 
in section 127 eall a general meeting of the shareholders of meeting. 
the company for the election of directors and otherwise for 
dealing with the business of the company within two months 
after the incorporation of the company. 2 Geo. V. e. 33, 

6. 11 (3) ;3-4.Geo.. V. ¢. 35, s..2. 


(4) The succeeding directors shall be elected by the share- Subsequent 
holders in general meeting at such times, in such manner, °°" 
and for such term, not exceeding two years, as the by-laws Term of 
of the company may prescribe. eae 


(5) No person other than a first director shall hold office Qualification. 
as a director unless he is a shareholder absolutely in his own 
right, and not in arrear in respect of any call thereon, of 
shares of the capital stock of the company to the amount of 
not less than $1,000, and where a person who is a director 
8 s.—Il. 
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ceases to be such a shareholder he shall thereupon cease to 


be a director. 


(6) Notice of meetings of the company shall be given in 
the manner prescribed by section 127. 2 Geo. V. ¢. 32, 
s. 11 (4-6). 


12. Sections 121 and 126 shall apply to joint stock com- 
panies. 2 Geo. V. c. 33, s, 12. 


13.—(1) If the company undertakes 

(a) fire, or 
(b) fire and inland marine, or 
(c) accident, or 
(d) life, or 
(€) life and accident, or 
(f) sickness and accident insurance, or 
(g) guarantee, or suretyship insurance, 

the authorized capital stock shall be not less than $500,000. 

(2) If the company undertakes.live stock insurance, with 
or without insurance on vehicles, the authorized capital stock 
shall be not less than $300,000. 

(3) If the company undertakes insurance other than that 
mentioned in the preceding subsections against loss or dam- 
age to property from any accidental causes, including boiler 
and other explosions or by reason of theft, house-breaking 
or burglary, the authorized capital stock shall be not less 
than $100,000. 

(4) If the company undertakes bicycle or vehicle insur- 
ance, or plate. glass insurance, the authorized capital stock 
shall be not less than $25,000. 

(5) The capital stock shall be divided into shares of $100 
each. 

(6) No money paid on account of shares before the first 
general meeting of the company has been organized shall be- 
withdrawn or paid over to the company until after such 
meeting has been organized and the election of directors 
thereat. 

(7) A company may with the assent of the Lieutenant- 
Governor in Council increase its capital stock to such an 
amount as he may deem expedient. 


(8) Notice of any application under subsection 7 shall 
be published in at least four consecutive issues of the 
Ontario Gazette. 2 Geo. V. c. 33, s. 13. 


14. The Tetters Patent and any Supplementary Letters 
Patent amending or varying the same may at any time be 
declared to he forfeited and may be revoked and made void 
by the Lieutenant-Governor in Council on sufficient cause 
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being shown in that behalf and such forfeiture, revocation 
and making void may be upon such conditions and subject 
to such provisions as he may deem proper. 2 Geo. V. ce. 33, 
s. 14. 


FORMATION AND INCORPORATION OF MUTUAL FIRE INSURANCE 
COMPANIES. 

15. Where it appears to the Minister that there is in any Meeting to 
municipality no adequate provision for insurance of farm pebsiniee 
and non-hazardous property on the mutual plan against fire ew called. 
the Minister may certify that fact, and thereupon ten free- 
holders in the municipality may call a meeting of the free- 
holders thereof to consider whether it is expedient to estab- 
lish therein a fire insurance company upon the mutual plan. 

2 Geo. V. c. 33, s. 15. 


i6. The meeting shall be called by advertisement stating Advertise- 
the time, place and object of the meeting; and the advertise- seer vere’ 
ment shall be published once in the Ontario Gazette and 
once a week for three successive weeks in a newspaper pub- 
lished in the county or district in which the municipality is 


situate. 2 Geo. V. c. 33, s. 16. 


1%. If thirty freeholders are present at the meeting and a Subscription 

majority of them determine that it is expedient to establish" 

a mutual fire insurance company they may elect from among 
themselves three persons to open and keep a subscription 

book in which owners of real or personal property within 

Ontario may sign their names and enter the sum for which 

they shall respectively bind themselves to effect insurance 

with the company. 2 Geo. V. c. 33, s. 17. 


18. When one hundred or more of such owners have When meet- 
signed their names in the subscription book and bound them- cated. 
selves to effect insurance in the company amounting in the 
aggregate to not less than $250,000 a meeting shall be called 
as hereinafter provided. 2 Geo. V. c. 33, s. 18. 

“ 19.—(1) When the subscription has been completed ONY oe sactdae 
ten of the subscribers may call the first meeting of the pro-to be called. 
posed company at such time and place within the munici- 

pality as they may determine by sending a printed notice by 

mail, addressed to every subscriber at his post office address, 

at least ten days before the day of the meeting, and by adver- 

tisement in a newspaper published in the county or district 

in which the municipality is situate. 


(2) The notice and advertisement shall state the object of Contents of 
the meeting, and the time and place at which it is to be held." 
2 Geo. V. e. 33, s. 19. % 


20.—(1) At such meeting, or at any adjournment of it, Blection of 
the name and style of the company, which shall include thee" 
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words ‘‘fire’’ and ‘‘mutual,’’ shall be adopted, a secretary 
ad interim appointed, a board of directors elected as herein- 
after provided and some central and generally accessible 
place within the municipality, or within a municipality adja- 
cent thereto, named, at which the head office of the company 
shall be located. 


(2) The presence of at least twenty-five of the subscribers 
shall be necessary to constitute a valid meeting. 


(3) As soon as convenient after the meeting the secretary 
ad interim shall call a meeting of the board of directors for 
the election from among themselves of a president and vice- 
president, for the appointment of a secretary and a treas- 
urer or a secretary-treasurer or a manager and the transac- 
tion of such other business as may be brought before the 
meeting. 2 Geo. V. c. 33, s. 20. 


24.—(1) Thereupon there shall be delivered to the Super- 
intendent, certified as correct under the hands of the chair- 
man and secretary: 


(a) A copy of the minutes of the meetings including 
all resolutions respecting the objects of the pro- 
posed company, its name or style, and the location 
of its head office; 


(b) A copy of the subscription book; 


(c) A list showing the names and addresses of the direc- 
tors elected and of the officers appointed. 


(2) There shall also, for verification, be produced to the 
Superintendent the originals of such documents. 2 Geo. V. 
Chae, Saale 


22. Upon the receipt by the Superintendent of the docu- 
ments mentioned in section 21 he shall ascertain and deter- 
mine whether the proceedings for the incorporation of the 


company have been taken in accordance with the provisions ~ 


of this Act, and whether the subscriptions are bona fide, and 
by persons possessing property to insure, and whether the 
proposed name is the same as that of any existing company, 
or may be easily confounded therewith, or is otherwise objec- 
tionable. 2 Geo. V. ¢. 33, s. 22. 


23.—(1) If the Superintendent determines that the pro- 
visions of this Act have been complied with and that there is 
no reason why the company should not be incorporated he 
shall so report to the Minister. 

(2) Upon receipt of the report the Minister under his 
hand and seal of office may issue a certificate of incorporation 
in as many original parts as may be required, one of which 
shall be filed and recorded in the office of the Provincial 
Registrar. 


See. 30. INSURANCE. Chap. 183. 1971 


(3) From the time of the filing of the certificate the pro-EMectot 
posed company shall become a corporation and the mem- incorporation. 
bers of the corporation shall be the persons who for the time 
being are insured therein on the premium note plan, and so 
long as the company remains duly registered under the pro- 
visions of this Act it shall be capable of undertaking in 
Ontario fire insurance on the mutual plan in the terms of its 
license. 2 Geo. V. c. 33, s. 23. 


24. After the filing of the certificate the Minister may License. 
issue a license to the company to transact the kind of business 
specified therein for a term, not exceeding twelve months 
from the date of issue; and such license may from time to 
time be renewed for a like term. 2 Geo. V. c. 33, 8. 24. 


SHARE OR STOCK CAPITAL IN CASH-MUTUAL FIRE INSURANCE 
COMPANIES; CONVERSION OF CASH-MUTUAL INTO 
JOINT STOCK COMPANIES, 


25. No cash-mutual insurance company shall hereafter be Cash-mutual 
incorporated. 2 Geo. V. ¢. 33, s. 25. etncore 
porated. 
26. Sections 27 to 32 shall apply only to cash-mutual fire application 
insurance companies licensed and registered at the time off) &, 27°? 
the passing of this Act. 2 Geo. V. ¢. 33, s. 26. cash-mutual 


companies. 
2%7.—(1) A cash-mutual insurance company which now Increasing 
has a share or stock capital, with the assent of the Lieutenant- bre capital. 
Governor in Council, may from time to time increase its 
share or stock capital to such an amount as he may deem 
expedient. 


(2) Notice of any application to the Lieutenant-Governor Notice of 
in Council under this section shall be published in at least*??’°°™ 
four consecutive issues of the Ontario Gazette. 2 Geo. V. 

C. 335 8. Qle 


28. Every subscriber to sueh share capital shall, on allot- subscribers 
ment of one or more shares, become a shareholder of the com-‘*? become 


pany. 2 Geo. V. c. 33, s. 28. of company. 


29. No insurance on the wholly cash plan shall make the Insurance on 
insured a member of the company, or liable to contribute or (on peetaie 
pay any sum to the company, or to ils funds, or to any other ™emPership. 
member thereof, beyond the cash premium agreed upon, or 
give him any right to participate in the profits or surplus 
funds of the company. 2 Geo. V. ec. 33, s. 29. 


30. The net annual profits and gains of the company not Dividends. 
including therein any premium notes shall be applied in the 
first place to pay a dividend on the share capital not exceed- 
ing the rate of ten per centum per annum, and the surplus, 
if any, shall be applied in the manner provided by the by- 
laws of the company. 2 Geo. V. c. 33, s. 30; 3-4 Geo. V. 
ce. 35, s. 3. 
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31.—(1) A company which has surplus assets, not includ- 
ing premium notes, sufficient to reinsure all its outstanding 
risks may be formed into a joint stock company in the man- 
ner provided by section 9, upon making application as pro- 
vided by that section. 


(2) The application shall not be made until approved by 
the members by a vote representing at least two-thirds of the 
amount of the unexpired risks, and if the company has share 
capital by two-thirds in value of the shareholders, at an 
annual general meeting or at a special general meeting, and 
by three-fourths in number of the directors of the company 
in writing signed by them. 


(3) Notice of the intention to make the application and 
of the consideration thereof at such meeting shall be given 
by advertisement in the Ontario Gazette and in a newspaper 
published in the county or district in which the head office of 
the company is situate at least once a week for four suc- 
cessive weeks before the holding of the meeting. 


(4) Every person who is a member of the company on the 
day of the meeting shall be entitled to priority in subscrib- 
ing to the capital stock of the company for one month after 
the opening of the books of subscription in the ratio that 
the insurance held by him bears to the aggregate of the 
unexpired risks then in force. 2 Geo. V. ¢. 33, s. 31. 


32. Any company formed under the provisions of the next 
preceding section shall be answerable for all liabilities of the 
company from which it has been formed, and may sue and 
be sued under its new corporate name, and the assets and 
property of the old company shall be vested in the new com- 
pany from the date of its formation. 2 Geo. V. c¢. 33, s. 32. 


INCORPORATION OF FRIENDLY SOCIETIES. 


33.—(1) No company, society, association or organization 
incorporated after the tenth day of March, 1890, under 
Chapter 172 of The Revised Statutes of Ontario, 1887, or 
under Chapter 211 of The Revised Statutes of Ontario, 1897, 
shall undertake or effect or agree or offer to undertake or 
effect any contract of insurance within the meaning of sec- 
tion 2. 

(2) Any person who acts or purports to act for any such 
corporation in any such contract or offer shall be guilty of an 
offence against this Act. 

(3) Neither the repeal by The Ontario Companies Act of 
the Acts mentioned in subsection 1 nor anything in this Act 
shall impair or affect the corporate existence, rights and 
powers of a friendly society incorporated under either of 
those Acts which is registered under this Act nor the rights 
and privileges of the members thereof or their beneficiaries. 
2 Geo. V. c. 33, s. 33. 


Crates fee, 
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34.—(1) If it appears to the Lieutenant-Governor in U2/wful 
Council that any body incorporated under the enactments corporate 
referred to in section 33 exists or is using its corporate pow-’°*°™* 
ers for any fraudulent or unlawful purpose, the Lieutenant- 
Governor in Council may suspend for a limited period, or Suspension or 
revoke its corporate powers, and on any revocation the cor- 
porate powers shall ipso facto absolutely cease and deter- 
mine except for the sole purpose of winding up its affairs in 
the manner provided in section 46. 


(2) Notice of any such suspension or revocation shall be fUpication of 
published in the Ontario Gazette and also elsewhere if the 
Lieutenant-Governor in Council so directs. 


(3) If during the suspension, or after the revocation of Cadre 


its corporate powers, any director, officer, agent, employee, Cn ede 
other person acting or purporting to act on behalf of ‘the Sorts, cor 
corporation undertakes any contract of insurance he shall after tevoce- 
be guilty of an offence against this Act. 2 Geo. V. c. 33, 


gs. 34, 


35. On an application to the Registrar for incorporation; Applicant 
as a friendly society under sections 36 to 41 the applicants: iaaacy 
shall be required to show to his satisfaction the necessity for See 
the society proposed to be incorporated, and that the grant- 
ing of the application would not be contrary to the public 


interest. 2 Geo. V. c. 33, s. 35. 


386.—(1) Where a friendly society, registered under this Foreign 


friendl 
Act, has its head office elsewhere than in Ontario, the Grand societies; 


or other Provincial body, or the lodges or a majority of the ime’. 
lodges in Ontario may file with the Registrar an application vincial body. 
for incorporation under this Act, setting forth the reasons 

for seeking incorporation, the proposed corporate name, and 

head office, and the purposes and rules of the society, and 

naming the persons who are to be its first trustees or man- 

aging officers, and stating the mode in which their successors 

are to be elected; and shall furnish such other information as 

the Registrar may require. 

(2) Upon due application made, the Registrar may name a Hearing of 
day for the hearing of the application, and such notice of the 2>Bhcations 
hearing shall be published in the Ontario Gazette and other- 
wise as the Registrar directs. 


(3) If, upon the hearing, it appears to the Registrar that or ineorpora- 


such incorporation ought to be granted, he shall certify in tion. 
duplicate, or in as many parts as may be required, under his 
hand and tthe seal of his office, that he finds the persons men- 
tioned therein entitled to incorporation under the name and 
for the purposes specified in the certificate. 


(4) One of the original parts of the certificate shall be Fling of 
filed in the office of the Provincial Registrar, together. with ho 
such other documents as the Registrar by his certificate 
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requires to be filed; and from the day of such filing the per- 
sons mentioned in the certificate and their associates and 


successors shall be a corporation. 2 Geo. V. c. 33, s. 36. 


3%. Where in the opinion of the Registrar it is necessary 
or expedient that an auxiliary, or local or subordinate body 
or branch of a registered society should be separately incor- 
porated or separately registered, or both, or that two or more 
societies should be incorporated or registered as one society, 
the Registrar may direct the like proceedings to be taken as 
in the next preceding section mentioned, and the filing of 
his certificate in the office of the Provincial Registrar shall 
have the same effect as therein provided. 2 Geo. V. ¢. 33, 


Siaoils 


38. Any unincorporated lodge or body controlled by a 
registered society, and operated under uniform rules pre- 
seribed by the society, and not contrary to law, may, through 
the society, make application to the Registrar for incorpor- 
ation; and if it appears to him that incorporation ought to 
be granted he may certify the same under his hand and the 
seal of his office; and the filing of his certificate in the office 
of the Provincial Registrar shall have the same effect as pro- 
vided by section 36. 2 Geo. V. c. 33, s. 38. 


39. The officers of any superannuation or benefit fund 
authorized by law may, in the manner and by the proceedings 
mentioned in section 36, become incorporated. 2 Geo. V. 
ce. 33, s. 39. 


40. Upon like proceedings and in the manner provided by 
section 86 incorporation may be granted :— 


(a) Where a trade union purposes to undertake contracts 
with its own members exclusively for any of the 
insurance benefits enumerated in and not pro- 
hibited by clause (c) of section 76, or contracts to 
furnish tools or to pay unemployed or super- 
annuation benefits to the members; 


(b) Where any organization of persons resident in 
Ontario consisting of not less than seventy-five 
members and managed and operated as a friendly 
society under rules conforming to this Act pur- 
poses to contract with its own members exclu- 
sively for sick benefits, not exceeding six dollars 
per week and a funeral benefit of not more than 
one hundred and fifty dollars, or either of such 
benefits. 2 Geo. V. c. 33, 8. 40. 


41.—(1) If a registered friendly society revokes the war- 
rant or charter under which a subordinate branch or lodge 
is operated in Ontario, whether such branch or lodge 
is incorporated or not, such revocation shall be certified in 
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duplicate by the presiding officer and the secretary of the 
society under the seal thereof and one of the duplicates shall 
be filed with the Registrar and the other with the Provincial 
Registrar. 


(2) The certificate from the filing thereof in the office of prea Fee 
the Provincial Registrar shall, ipso facto, operate to dissolve ate lodge. 
the subordinate branch or lodge, and to vest its property, 
assets, funds and effects in the presiding officer and the secre- 

- tary of the society and their successors in office, as trustees 
for the creditors and persons beneficially entitled; and the 
surplus, if any, after the liabilities are satisfied, shall vest 


in the society. 2 Geo. V. c. 33, s. 41. 


42. Where any society, association, union, organization or Merger of 
. . . Tl oe 
lodge already incorporated, becomes incorporated under this oration 
Act the prior incorporation shall be merged in and super- 


seded by the later incorporation. 2 Geo. V. c. 33, s. 42. 


43. A registered friendly society organized on the lodge Lee 
plan may by general or special by-law provide for the method toases. 
by which two or more of its subordinate branches or lodges 
may be amalgamated and the transfer of the liabilities and 
assets to the new or continuing branch or lodge may be 


effected. 2 Geo. V. ¢. 33, s. 43. 


PROVISIONS APPLICABLE TO ALL PROVINCIAL INSURANCE 
CORPORATIONS. 


44.—(1) The company shall have a lien on the shares of pien on 
any shareholder for unpaid calls or other debts due by him oe oie 


to the company and for any obligation held by the company or debts. 
against him. 


(2) After any call, debt or obligation becomes due theg.y, o¢ 
company may, upon one month’s notice to the shareholder, shares oe 
his executors or administrators, sell his shares, or a sufficient Gets. 
number of them, to pay the call, debt or obligation, and may 
transfer the shares so sold to the purchaser. 2 Geo. V. ¢. 33, 


gs. 44, 


45.—(1) The name of a offporation or the location of its Cranging 
head office may, with the approval of the Lieutenant-Governor jena ofiice. 
in Council, be changed. 

(2) The change of name shall not be made unless the When * 
Lieutenant-Governor in Council is satisfied that the com-hame tor- 
pany is solvent, and that the change desired is not for any'4¢e- 


improper purpose and is not otherwise objectionable. 


(3) Notice of any such change shall be published in the Notice of 
Ontario Gazette and otherwise as the Superintendent directs." "" 
2 Geo. V. ec. 33, s. 40. 
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FORFEITURE OF CORPORATE POWERS OF COMPANIES. 


46.—(1) If a company incorporated under the law of 
Ontario, whether under this Act or under any general or 
special Act, does not go into actual bona fide operation with- 
in two years after incorporation; or if, after a company has 
undertaken contracts, such company discontinues business 
for one year, or if its license remains suspended for one year, 
or is terminated otherwise than by effiuxion of time and is 
not renewed within the period of sixty days, the company’s 
corporate-powers shall ipso facto cease and determine, except 
for the sole purpose of winding up its affairs; and in any 
action or proceeding where such non-user is alleged proof 
of user shall be upon the company, and the Supreme Court, 
upon the petition of the Attorney-General or of any person 
interested, may limit the time within which the company 
shall settle and close its accounts, and may for that purpose 
or for the purpose of liquidation generally appoint a 
receiver. 


(2) No such forfeiture shall affect prejudicially the rights 
of creditors as they exist at the date of the forfeiture. 2 Geo. 
V"¢, 33,.82-40. 


GOVERNMENT DEPOSITS. 


4'7—(1) Except mutual fire insurance companies licensed 
only for the insurance of farm buildings and of isolated risks, 
other than mercantile and manufacturing risks, and mutual 
live stock and mutual weather insurance companies every 
company applying for a license to transact insurance shall, 
before the issue or the renewal of the license or of registry, 
lodge with the Minister the prescribed deposit, which shall be 
made in deposit receipts of chartered banks of Canada or 
in the stock or bonds of the Dominion of Canada or of On- 
tario, or in deposit receipts or terminable debentures of any 
corporation in the obligations of which trustees may under 
The Trustee Act invest trust money, and the title to such 
deposit shall vest in the Minister. 


(2) This section in so far as it alters the amount of the 
deposit required before the 13th day of April, 1897, shall 
not apply to such companies as before that date made their 
annual report to the Department. . 


(3) The initial deposit to be made by any corporation 
liable to make deposit before the original or initial registry 
shall be the sum prescribed by subsection 5. 


(4) Before the annual renewal of registry the amount of 
deposit required shall on or before the first day of July in 
each year be re-adjusted in accordance with the provisions of 
the next following two subsections. 


a i i Ce 
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(5) If on the next preceding 31st day of December ake Vener 
corporation’s total contingent liability or amount at risk does ae of 


not exceed $2,000,000, and aia 


(a) .Every joint stock fire or fire and inland marine 
insurance company, and every life or life and 
accident insurance company, and every guaran- 
tee and surety company shall keep on deposit, if 
a Provincial or Canadian company, $25,000, and 
if a foreign company, $50,000; 


(b) Every accident, or sickness and accident insurance 
company, if a Provincial or Canadian company, 
shall keep on deposit $20,000, and if a foreign 
company, $40,000; 


(c) Every Provincial mutual fire, or Provincial fire and 
inland marine insurance company, insuring mer- 
eantile and manufacturing risks, shall keep on 
deposit $10,000, and every Provincial cash mutual 
fire insurance company, $10,000; 


(d) Every live stock insurance company having share 
capital shall keep on deposit, if a Provincial or 
Canadian Company, $10,000, and if a foreign 
joint stock company, $25,000; 


(e) Every insurance company mentioned in subsection 
3 of section 13 shall keep on deposit, if a Provin- 
cial or Canadian company, $10,000, and if a 
foreign company, $20,000; 


(f) Every insurance company mentioned in subsection 
4 of section 13 shall keep on deposit, if a Pro- 
vincial or Canadian company, $5,000, and if a 
foreign company, $10,000; 


(g) Every foreign insurance company doing only the 
business of re-insuring fire risks undertaken by 
companies registered under this Act shall keep on 
deposit, $10,000 ; 


(h) Every friendly society not being a Provincial cor- 
poration mentioned in section 72 shall keep on 
deposit $5,000. 

(6) If on the preceding 31st day of December in any year Additional 


the corporation’ s total contingent liability, or. the amount of tit Peite 
insurance in force, whether such insurance was undertaken {on4) ™r 
directly or by way of re-insurance, exceeds $2,000,000, then fraction. 
for each additional $1,000,000, or fraction thereof, the cor- 
porations enumerated in the next preceding subsection shall 
respectively keep on deposit, by way of additional security, 

a sum equal to one-tenth of the initial deposit, and the addi- 

tional deposit shall be in the securities mentioned in subsec- 


tion 1. 
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(7) Where the total amount of a company’s deposit under 
this section amounts to twice the initial deposit then for 
each additional $1,000,000 or fraction thereof at risk each 
further addition to the deposit shall be one twenty-fifth of 
the initial deposit. 


(8) Where the company fails to keep its deposit unim- 
paired as required by this section its license may be sus- 
pended or cancelled. 2 Geo. V. ec. 33, s. 47. 


48. An insurance company may voluntarily make a deposit 
in, excess of the amount prescribed by section 47, but no part 
of a voluntary deposit shall be withdrawn without the sanc- 
tion of the Minister. 2 Geo. V. ¢. 33, s. 48. 


49.—(1) Securities of the Dominion of Canada, or of any 
of the Provinces of Canada, shall be accepted at their market 
value at the time when they are deposited. 


(2) The other securities shall be accepted at such valuation 
and on such conditions as the Minister may direct. 


(3) The Superintendent shall under the name of each cor- 
poration keep a record of the securities deposited on its 
account, naming in detail the several securities, their par 
value, and the value at which they were received as deposit. 


(4) Where the market value of any of the securities 
deposited declines below the value at which they were de- 
posited the Minister may, from time to time, require the 
corporation to make a further deposit so that the market 
value of all the securities deposited by it shall be equal to 
the prescribed amount. 


(5) Every security, obligation or covenant, or interest in 
real or personal property given, transferred to, made with, 
or vested in the Minister by virtue of his office shall, with- 
out any formal transfer, from time to time vest in the Min- 
ister for the time being. 


(6) Where a corporation desires to substitute other securi- 
ties of the class of those mentioned in section 47 for securities 
deposited with the Minister, he may permit the substitution 
to be made. 2 Geo. V. c. 33, 8. 49. 


59.—(1) A deposit of any amount not less than $5,000 
may, with the consent of the Minister, be made by any regis- 
tered Provincial friendly society; but no part of such deposit 
shall be withdrawn without the sanction of the Minister. 


(2) Sections 51 to 61 shall not apply to registered Provin- 
cial friendly societies; but in the case of a registered Pro- 
vineial friendly society any deposit made under this Act 
shall not make any unmatured policy or contract of insur- 
ance a liability against the society while a going society, 
or against the estate of the society in a winding up or liqui- 
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dation under this Act; but in such winding up or liquidation 
the persons assured under such unmatured policies or con- 
tracts shall be entitled to share in the surplus assets of the 
society as provided in subsections 8 and 9 of section 206 or 
subsection 7 of section 219, as the case may be. 2 Geo. V. 
G33, 8,50. 


51. If at any time it appears that a company has on witharawal 
deposit with the Minister a sum in excess of the prescribed % °° 
amount the Lieutenant-Governor in Council, upon being sat- 
isfied that the interest of the company’s Provincial policy- 
holders will not be prejudiced thereby, and upon the giving 
of such notice, and the taking of such other precautions as 
he may deem expedient, may authorize the withdrawal of the 
amount of such excess or such portion thereof as he deems 
advisable; but such withdrawal may be authorized without 
the giving of any notice. 2 Geo. V. ¢. 33, s. 51. 


52. A company carrying on its business under license Withdrawal 
from the Dominion of Canada may, with the sanction of the of deposit 


Lieutenant-Governor in Council, withdraw its deposit. 2 Geo. pany licens. 
ce MA om- 


We: 338,%s. 52: inion. 


58. If from the annual statements or the examination of Any deficiency 
the affairs and condition of a company it appears in the of Security | 
ease of a life insurance company that its policy reserves and good, or ~ 


in the case of any other company that its unearned premiums ;423° *°™ 
in both cases in respect to risks outstanding in Ontario, 
together with any other liabilities in Ontario, exceed its assets 

in Ontario, including the deposit in the hands of the Minis- 

ter, the company shall forthwith make good the deficiency, 

and on failure so ‘to do its license may be suspended or can- 

celled, and in case of cancellation, if a Provincial corporation, 

its corporate powers, except for the purpose of winding up 

its affairs as provided by section 46, shall thereupon cease 

and determine. 2 Geo. V. ¢. 33, s. 53. 


54. Where the license of a company is suspended or can- Revival of 
celled under the provisions of subsection 8 of section 47 OF license 
of section 53 it may be revived if the company makes good 
the deposit or the deficiency as the case may be to the satis- 


faction of the Minister. 2 Geo. V. ec. 33, s. 54. 


55. So long as the conditions of this Act are satisfied and Interest on 
no notice of any final judgment against the company or order to be paid 
for its winding up or the distribution of its assets is given‘ °™?*"” 
to the Minister the company shall be entitled to receive the 
interest upon the securities forming the deposit. 2 Geo. V. 


ce. 33, s. 55. 


] j isi Licenses 
56.—(1) Where an undisputed claim arising from loss/icenses 


insured against in Ontario remains unpaid for sixty daysby non-pay- 
after having become payable, or a disputed claim after final™¢p.,° 
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judgment in Ontario and tender of a valid discharge remains 
unpaid, and written notice of such non-payment has been 
given to the Superintendent, the license of the company may 
be suspended or cancelled. 


(2) In ease of suspension under this section the license 
may be revived, and the company may again transact busi- 
ness if within sixty days after notice to the Superintendent 
of the company’s default such claim or judgment is satisfied. 


(3) Where the company fails to pay any such undisputed 
claim within sixty days after it has become payable, or to 
pay any such judgment after tender of a valid discharge, the 
company’s deposit may be administered in the Supreme 
Court. 


(4) At least ten days’ notice of the application for admin- 
istration, stating the ground of it, shall be served upon the 
company and upon the Superintendent. 


(5) Where the claim accrues on the occurrence of any 
event and is by the terms of the contract of insurance pay- 
able on proof of such occurrence, without any stipulated 
delay, the notice shall not be given until after the lapse of 
sixty days from the time when the claim became payable. 
2 Geo. V. ¢. 33, s. 56. 


5%7—(1) The deposit shall be subject to adininistration 
only in respect of contracts of insurance which have for their 
subject property in Ontario, or the life, safety, health, fidelity 
or insurable interest of a resident of Ontario, or where the 
contract makes the payment thereunder primarily payable to 
a resident of Ontario. 


(2) In ease of administration the whole deposit, after the 
costs of administration have been provided for, shall be assets 
for the holders of such contracts whose rights as among 
themselves shall be determined as provided by subsections 4 
to 6 of section 219. 2 Geo. V. c. 33, s. 57. 


58. When an order for administration is made the com- 
pany shall thereby become unregistered. 2 Geo. V. ec. 33, 
s. 58. 


59. In the case of a Provincial company, the winding up 


shall be deemed to have commenced under section 212 from — 


the date of the administration order. 2 Geo. V. c. 33, s. 59. 


GO. In the case of a company not being a Provincial com- 
pany, upon the application of any person interested in the 
administration or of the Superintendent, the Master shall 
appoint an administrator, and in respect of the administra- 
tion the Master shall have the like powers and duties as a 
receiver under this Act. 2 Geo. V. e. 33, s. 60. 
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61.—(1) A company which has ceased to transact busi- device ee 
ness in Ontario and desires to obtain a return of its deposit ceasing to do 
may give written notice to that effect to the Superintendent, """"** 
and shall publish in the Ontario Gazette a notice that it has 
applied to the Lieutenant-Governor in Council for the return 
of its deposit, calling upon all claimants, contingent or actual, 
who object to the return to file their objections with the 
Superintendent on or before a day named in the notice which 
shall not be less than three months after the first publication 
of it. 

(2) Upon giving the notice to the Superintendent the com- Wiling. tee e 
pany shall file with him a list of all its outstanding contracts fn aicon er ates: 
of insurance including contracts in respect of which claims 
have accrued. 

Return of 


(3) After the day named in the notice, if the Minister is deposit on 
satisfied that the company has obtained a discharge of all such ne oes 
outstanding contracts, the Lieutenant-Governor in Council contracts. 


may direct that the deposit be returned. 


(4) If the Minister is not satisfied that all such contracts fetsining | 
have been discharged the Lieutenant-Governor in Council meet undis- 
may direct that a sufficient amount be retained to meet the reteset. 
contracts unprovided for and that the remainder of the 
deposit be returned, and thereafter from time to time as 
such contracts lapse or proof is adduced that they have been 
satisfied further return of the deposit may be directed by 


the Lieutenant-Governor in Council. 2 Geo. V. ¢. 33, s. 61. 


LICENSING OF INSURANCE COMPANIES. 


62.—(1) All insurance companies other than those men- Ears 


tioned in sections 69 to 75, before being registered shall quisea, 
obtain a license from the Minister. 


(2) Before applying for license the company shall furnish pear 
to the Superintendent satisfactory evidence :— peired of 

subscription 

(a) Where the company undertakes fire, or fire ari oh eene. 
inland marine, or accident, or life, or life and 
accident, or sickness and accident insurance, or 
undertakes guarantee or suretyship insurance, 
that of the capital stock not less than $300,000 
has been bona fide subscribed, and that $30,000 


has been paid thereon ; 


(b) Where the company undertakes live stock insurance 
with or without insurance on vehicles, that of the 
capital stock not less than $150,000 has been 
bona fide subscribed, and that $15,000 has been 
paid thereon ; 


(c) Where the company undertakes bicycle or vehicle 
insurance, or plate glass insurance, that of the 
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capital stock not less than $12,000 has been bone 
fide subscribed, and that $6,000 has been paid 
thereon ; 


(d) Where the company undertakes insurance other 
than as mentioned in the preceding paragraphs 
against any loss of or damage to -property from 
accidental causes including boiler or other explo- 
sions, or by reason of theft, housebreaking or 
burglary, that of the capital stock not less than 
$60,000 has been bona fide subscribed, and that 
$11,000 has been paid thereon; 


(e) That the amount paid on the subscribed stock has 
been actually and bona fide paid by the respective 
persons by whom the stock was subscribed; 


(f) That the payments have been made into a chartered 
bank of Canada to the credit of a named trustee 
for the company approved by the Superintendent 
at some office of such bank in Ontario. 


yee tre (3) Every applicant for license shall file with the Super- 


intendent the documents mentioned in sections 9 and 21, and 
also the documents required of an applicant for registry; and 
shall before being licensed make the prescribed deposit. 


When license (4) As soon as the company has made the prescribed 
' deposit, and has otherwise complied with the requirements 
of this Act, the Minister may issue the license. 


he see (5) The license shall be in such form as may be deter- 
a3 mined by the Minister, and shall specify the business to be 
carried on by the company; and shall expire on the thirtieth 
day of June in each year, but shall be renewable from year 

to year. 
Supplement- (6) Where a company desires to extend its business to 


ary lieenses. some other branch of insurance, and has complied with the 


law in respect of additional deposit and otherwise, the Min- 
ister may on the report of the Superintendent issue a sup- 
plementary license authorizing the company to undertake 
such other branch of insurance business. 


serena vot (7) A record of the licenses and supplementary licenses — 
‘ shall be kept in the office of the Superintendent. 2 Geo. V. — 
€.,33}.8. 62, 
upplomentary 63. The provisions herein enacted as to the continuance, 


renewal, suspension and cancellation of licenses shall apply 
to supplementary licenses. 2 Geo. V. ec. 33, s. 63. 


No license G64. A license shall not be granted to a company for the 
both fire transaction of both fire and life insurance. 2 Geo. V. e. 33, 
and life 

insurance. S. 64. 
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65. A company incorporated elsewhere than in Canada poe 
shall not be licensed unless it shows to the satisfaction of the pes eee) 
Minister that it has carried on successfully for a period Of Abfore lesude: 
least five years the business for which a license is applied 


for. 2 Geo. V. c. 33, s. 65. 


REGISTRATION OF INSURANCE CORPORATIONS. 
Registers. 
66. There shall be kept in the Department, Two regis- 


ters to be 
(a) A Register to be called ‘‘The Insurance Company *‘?*- 
Register,’’ in which shall be registered the cor- oar. 
porations mentioned in sections 68, 69, 70 and 71; "sister. 


(b) A Register to be called ‘‘The Friendly Society Regis- Friondly 
ter,’’ in which shall be registered the friendly resister, 
societies authorized by certificate to undertake 


insurance contracts. 2 Geo. V. c. 33, s. 66. 


6%. The duty of determining and distinguishing those Eevee 
uties of 
corporations which are required to be registered and arethe Superin- 
entitled to registry, and of granting registry, shall devolve "’™ 
upon the Superintendent or Registrar subject to appeal as 
hereinafter provided. 2 Geo. V. c. 33, s. 67; 3-4 Geo. V. 


Gs 35,18... 4, 


Insurance Company Register: What Corporations May be 
Registered, 


G8.—(1) A company shall, on the issue or the renewal of Rigen 
its license, be registered on the Insurance Company Register, registration. 
without application and without additional charge and before 
delivery of the license, and the fact of such registration shall 


be indorsed thereon. 


(2) Suspension, cancellation or non-renewal of the license HOW aiid 
shall, «pso facto, operate as a eur aa or cancellation of or cancelled. 
registry. 


(3) For the purposes of this section the license shall be 2'rs°! 
deemed to be subsisting for thirty days after its expiry by” 
effiuxion of time. 2 Geo. V. ¢. 33, s. 68. 


69.— (1) A company licensed by the Dominion of Can- Dominion 
ada, upon application and upon proof that its license has been PES ay 
issued, may be registered on the Insurance Company Register. 


(2) Subsection 1 shall not apply to a company which has, oy. 

not made and kept up the deposit required by The Insurance section 1 not 
Act, 1910 (Canada). to apply. 
| (3) Where a company registered under the provisions of Liability to 
this section contravenes any of the provisions of The Insur- eae 
ance Act, 1910 (Canada), for which its license may under 7eeistty. 

that Act be suspended or cancelled, such company shall be 

liable to have its registry under this Act suspended or can- 

celled. 

9 s.—II. 
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INSURANCE, 

(4) Suspension or cancellation by the Dominion of Can- 
ada of the license of any such company shall, ipso facto, 
operate as a suspension or cancellation of registry under this 
Act. 


(5) When any such suspension is withdrawn the Superin- 
tendent may reinstate the company on the register. 2 Geo. 
VEE GAO Oss) OOF 


%0. Companies transacting inland or ocean marine insur- 
ance, companies not transacting insurance business in On- 
tario but investing surplus funds in Ontario and companies 
mentioned in section 102 of The Insurance Act, 1910 (Can- 
ada) may be admitted to registry. 2 Geo. V. ¢. 33, s. 70. 


71. Upon due application of any underwriter of the 
society known as Lloyds, incorporated by the Imperial 
Statute, Lloyds Act, 1871, or upon due application of any 
such underwriter’s broker or broker’s agent, such under- 
writer, broker or agent may be admitted to registry for the 
undertaking and transaction of insurance, other than life 
insurance, and upon such terms and conditions as the Minis- 
ter may deem expedient. 2 Geo. V. c. 33, s. 71. 


Friendly Society Registers: What Corporations May be 
Registered. 


%2. In addition to friendly societies registered as such at 
the commencement of this Act, the following shall be admis- 
sible to registry on the Friendly Society Register: 


(a) A society incorporated under the provisions of sec- 
tions 36, 37, 39 or 40; 


(b) A corporation not otherwise provided for in this 
Act which has by or under the authority of an 
Act of the Parliament of Canada an insurance 
and provident society or association, or an insur-_ 
ance or guarantee fund in connection with the 
corporation ; 


(c) A trade union in Ontario which, under the author- 
ity of its incorporating Act or charter, has an 
insurance or benefit fund for the benefit of its 
own members exclusively ; 


(d) A corporation which under the authority of an Act 
of the Parliament of Canada has created a fund 
for paying a gratuity on the happening of death, 
sickness, infirmity, casualty, accident, disability 
or any change of physical or mental condition; 


(e) An association of the civil servants or employees of — 
the Dominion of Canada incorporated by or — 
under the authority of an Act of the Parliament — 
of Canada. 2 Geo. V. c. 33, s. 72. 


Sec. 74 (1). INSURANCE. Chap. 183. 1985 
%3.—(1) A friendly society incorporated in another Pro- feces 4 

vince of Canada which authorizes friendly societies of On- by other 

tario to transact business within its limits on conditions °”"** 

similar to those set forth in this Act may be admitted to 

registry. 


‘ A one 5 Cases i 
(2) No such society shall be admissible to registry: whion set 
societies not 
(a) Unless for five years next preceding its application {mine 


for registry it has been continuously in actual 
operation as a solvent corporation of a Province 
of Canada under the law of which it was incor- 
porated; or ; 


(6) If it undertakes insurance or insurance benefit con- 
tracts with persons other than its own members; 
or 2 


(c) If it insures or indemnifies against contingencies 
other than sickness, disability, or death, or fun- 
eral expenses, or if the sum or sums insured on 
the life of any one person exceed in all $3,000; 
or 


(ad) If it undertakes endowment insurance, or other 
endowment contracts, or annuities upon lives, or 
bond or tontine, or semi-tontine, or marriage aid 
contracts; or 


(e) If it has upon its books less than five hundred mem- 
bers in good standing; or ; 


(f) If it is in effect the property of its officers or collec- 
tors, or of any other person for his own benefit, or 
is conducted as a mercantile or business enter- 
prise, or for the purpose of mercantile profit, or 
if its funds are under the control of persons or 
officers appointed for life and not under that of 
the assured; or 


(g) Unless the society provides for its contracts upon 
lives at least to the extent of collecting from its 
members premiums not less than those set out in 
Schedule A, and such further sum as is sufficient 
to provide for the expenses of management. 
1 
(3) On proof that the society is entitled to registry, and ee 
on production of the certificate of registry of the proper ; 
officer of its own Province, if registry is required by the law 
of that Province, the society shall be entitled to registry 
upon making the prescribed deposit. 2 Geo. V. ¢. 33, s. 73. 


%4.—(1) Where two or more lodges or branches of a Central body 


fcr Ontario or 


society, though separately incorporated, are under the finan- representa: 
cial or administrative control of a central governing body in @wn een? 


Ontario, or a duly authorized Provincial representative of 
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the society, such governing body if incorporated or such 
Provincial representative of the society may, if the Registrar 
thinks proper be dealt with as the society. 


When cen- (2) In the case of a friendly society incorporated else- 
tral for ©» where than in Ontario the central governing or controlling 
perated. body in Ontario if incorporated by virtue of the law of 


Ontario may if the Registrar thinks proper be dealt with 
as the society. 2 Geo. V. c. 33, s. 74. 


Trades %5. Where a bona fide trade union provides by its con- 
nions. . . ‘ ° c 
Huemptions Stitution, by-laws or rules for the assistance, relief or support 


in certain of its members, the Registrar may, by writing, under his 
Sie hand and the seal of his office, declare the organization 
exempt from the operation of this Act; and such declaration 
shall remain in force until in like manner revoked. 2 Geo. 


V. c. 33, s. 75. 
Reserva- %6.—(1) The following shall not be entitled to register 
one as a friendly society :— 
ee oe (a) Any corporation mentioned in sections 69, 70, 71, 
ree oes or licensed or required by this Act to be licensed; 
Or distribut- (b) Any corporation, except those mentioned in clause 
or Gracaien (d) of section 72, having charge of, or managing, 
only. or distributing charity, or gratuities, or dona- 
tions only; 
pie is (c) A corporation which undertakes or offers to under- 
undertaking e . . 
other than take contracts of insurance other than with its 
pee aOR own members exclusively, or for more than $3,000 
in respect of any one member, or any contracts of 
insurance with its members other than 
(1) Insurance of the person; or 
(ii) Contracts for the payment of mortuary 
or funeral benefits; or 
(iii) Old age insurance; 
Or where the (d) A corporation in which the persons insured number 
Pee ee less than seventy-five, or in which the insurance 
pee hs oe fund is used for the purposes of a mercantile or 
fund is used business enterprise, or for mercantile profit, or a 


en ea ONC: society formed on the lodge system, the insur- 


ance fund of which is held other than as a trust 
fund for the members insured ; 


per ae (e) A society in which the persons insured do not exer- 
trol of insur- cise, either directly or through representatives 
eee teee elected for a term not exceeding three years, effec- — 
Pe ee tive control over the insurance fund of the 
elected for society; or in which the officers or other persons 
Paar having the disposition, control or possession of © 


the insurance fund are elected or appointed for 
a longer period than three years; 
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. . s . Cc ti 
(f) Any corporation which undertakes contracts of in- Vorperation 


surance but is not formed exclusively for that exclusively 
purpose and which does not for the purposes of sme” 
such contracts keep distinct and separate funds, 


securities, books and vouchers. 


(2) Clause (c) shall not apply to contracts guaranteeing Prov's. 

the fidelity of officers, servants, or employees of the branches 
or subdivisions of the corporation, and shall not disentitle to 
registry a friendly society which before the eleventh day of 
March, 1890, was bona fide transacting exclusively with its 
members endowment insurance in Ontario, and which has 
continued so to do up to the date of application for registry. 
2 Geo. V. ¢. 33, s. 76. 


7%. Where, because of a provision in any of its rules, a When mics 
society otherwise entitled to registry ought not, in the opinion amended. 
of the Registrar, to be registered, it shall not be entitled to 
registry, until it has repealed or amended such rules in ac- 
cordance with the direction of the Registrar. 2 Geo. V. 

e. 33, s. 77. 


%8. A society incorporated under any Act of this Legis- Head oftices 
lature shall not be entitled to registry unless its head office font"? 
is located and maintained in Ontario and the secretary and 
treasurer are bona fide resident in Ontario. 2 Geo. V. c. 33, 

s. 78. 


Proceedings to Register: Duration of Registry. 


%9. Application for initial registry shall be made accord- ethane 
ing to a form to be supplied by the Superintendent on request, a 
and the applicant shall deliver to the Superintendent at his 
office the application duly completed, together with such 
evidence as the form by its terms requires, and shall furnish 
such additional information, material and evidence, and if 
the Superintendent deems it necessary shall give such public 
notice of the application as he may direct. 2 Geo. V. ¢. 33, 

B. 79. 


80. The applicant, if not a corporation mentioned in sec- 4, ccrtain 
tions 70 or 71, shall also deliver to the Superintendent aicases Aon: 
statement in the form required by him of the financial con- tient to ac- 
dition and affairs of the applicant on the 31st day of Decem- (orReation. 
ber then next preceding, or up to its usual balancing day, i 
such day is not more than twelve months before the delivery 
of the statement, and such statement shall be signed by the 
applicants’ president and secretary or other proper officers, 
and shall be verified by their oath. 2 Geo. V. c. 33, s. 80. 


81.—(1) A corporation having its head office elsewhere petra. 
than in Ontario shall, with its application for initial registry, acer ts 


file with the Superintendent a power of attorney executed in Power of 
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duplicate, appointing a resident of Ontario as its attorney 
or agent to receive service of notices and of process in all 
actions and proceedings against the corporation in Ontario, 
and declaring at what place in Ontario the head office or 
chief agency is located at which service may be effected. 


(2) Service upon such attorney or agent or upon an officer 
or clerk at such head office or chief agency shall be deemed 
service upon the corporation. 


(3) Upon every change of attorney or agent or of the 
location of the head office or chief agency in Ontario, or if 
from any cause the power of attorney filed becomes invalid 
or ineffectual, notice thereof shall forthwith be given to the 
Superintendent and a new power of attorney filed in lke 
manner and form. 2 Geo. V. ¢. 33, s. 81. 


82.—(1) Thé Superintendent shall cause to be entered on 
the proper register the name of every corporation admitted 
to registry, the date of registry, the term for which the regis- 
try is to endure, the place where the head office is located, 
the name and address of the chief agent, and the class of 
insurance for which the corporation is registered. 


(2) If during the term the registry is suspended, revived, 
revoked, or cancelled the date of and authority for the sus- 
pension, revivor, revocation or cancellation shall be entered 
on the register. 


(3) The Superintendent shall issue under his hand and the 
seal of his office a certificate of registry setting forth that the 
corporation is registered for the term and for the purposes 
stated in the certificate. 


(4) The term shall begin on the date of registry and shall 
end not later than the 30th day of June following, but in 
the case of the corporations mentioned in sections 69, 70 and 
71 the term of registry shall end not later than the 30th day 
of Fig following the date of registry. 2 Geo. V. ¢. 33, 
s. 82. 


83. Notwithstanding failure to comply with the provisions ~ 
of this Act within the prescribed time the Superintendent 
may, upon payment of the prescribed fee, grant an interim 
certificate of registry or extend the currency of a subsisting 
certificate. 2 Geo. V. ¢. 33, s. 83. 


Proof of Registry and of Other Matters: Notice Under 
the Act. 


84.—(1) The Superintendent shall cause to be published 
in the Ontario Gazette, in July of each year, a list of the 
corporations which are registered at the date of the list; and 
shall cause notice of the registry of a corporation not there- 
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tofore registered and notice of suspension or cancellation or 
revivor of registry to be given by publication in the Ontario 
Gazette. 


(2) A certificate under the hand and seal of office of the seronc int 
Superintendent that on a stated day the corporation or per-*s Nias 
son mentioned therein was or was not registered under thisete. 
Act, or that any corporation or person was originally admitted 
to registry, or that the registry of any corporation or person 
was renewed, suspended, revived, revoked, or cancelled on 
a stated day shall be prima facte evidence of the facts stated 


in the certificate. 


(3) A certificate of the filing of any document by this or,,, 

by any former Insurance Act required to be filed in the other officers. 
office of the Provincial Registrar or of the Superintendent 

or Deputy Superintendent shall be prima facie evidence of 

the filing if signed or purporting to be signed by the Deputy 

or Assistant Provincial Registrar or by the acting Deputy or 
Assistant or by the Superintendent or Deputy Superintend- 

ent as the case may be. 


(4) The books, accounts and documents of a corporation Books Sep 
and the entries in the books of its officers or receiver or liqui-as eyilence: 
dator shall be prima facie evidence of the matters to which 
they relate as against the corporation, or any of its branches 
or lodges, and as between any of the branches or lodges, or 
their respective members, and as between contributories or 
alleged contributories, and in a winding up as between an 
alleged debtor or contributory and the corporation. 2 Geo. 

V. ¢. 33, s. 84. 


85.—(1) Subject to Statutory condition 7, delivery of any How pouce | 
written notice to a corporation for any of the purposes of to corporation. 
this Act, where the mode thereof is not otherwise expressly 
provided, may be by letter delivered at the chief office of the 
- corporation in Ontario, or sent by registered post addressed 
to the corporation, its manager or agent at such chief office, 
or in any other manner to an authorized agent of the corpora- 
tion. 


(2) Subject to Statutory condition 15, any notice given eae 

by a corporation for any of the purposes of this Act, when 
the mode thereof is not otherwise expressly provided, may be 
given in the case of a member or person insured: by mailing 
it to his post office address given in his original application 
for insurance or otherwise notified in writing to the corpora- 
tion; and in the case of a shareholder by mailing the notice 
to his post office address as appearing in the register of share- 
holders. 2 Geo. V. ¢. 33, s. 85. 


86. Any oath required by this Act to be taken may be Oaths. 
administered and certified to by the Superintendent or 
Deputy Superintendent or by any person authorized ‘to 
administer oaths in Ontario. 2 Geo. V. ¢. 33, s. 86. 
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SUSPENSION OR CANCELLATION OF REGISTRY : BRINGING ACTIONS: | 
APPEALS FROM SUPERINTENDENT. 


Cancellation 87.—(1) Upon proof of the happening of any of the fol- 
esi Jowing events and after notice to the corporation where the 
Superintendent deems notice necessary or proper he may | 

cancel the registry of the corporation :— 


(a) The repeal or the expiry without renewal of its | 
charter, instrument of association, or deed of 
settlement, or of its Act of incorporation; or . 


(b) The revocation of its corporate powers; or 


(c) The cancellation, or the expiry without renewal of 
the license or other document of authority by 
which the corporation was authorized to exercise 
its corporate powers for the transaction of insur- 
ance; or , 


(d) The passing of a resolution by the corporation for 
its winding up; or 


(e) The making of an order by any Court for the wind- 
ing up of the corporation. 


Suspension (2) Upon proof of the happening of any of the following 
sisty. events and after notice to the corporation, where the Superin- 
tendent deems notice necessary or proper, he may suspend 

the registry of the corporation :— 


(a) The suspension of the license or other document of 
authority by which the corporation was author- 
ized to exercise its corporate powers for © the 
transaction of insurance; or 


(b) The suspension of the corporate powers of the cor- 
poration. 2 Geo. V. ¢. 33, s. 87. 


Suspensionor $8. Upon proof that registry or a certificate of registry 


cancellation : 4 

for fraud, Was obtained by fraud or mistake, or that a corporation 

ec. '  @Xists or is using its corporate powers for any fraudulent or 
unlawful purpose, is insolvent or is on the eve of insolvency, 
or has wilfully contravened any of the provisions of this Act, 
or has ceased to exist, the registry of the corporation may, 
poe notice to the corporation, where the Superintendent 
‘ é ee notice necessary or proper, be suspended or cancelled, 
subject to appeal as provided in section 92. 2 Geo. V. ec. 33, 


s. 88. 
When action * . 
may be 89.—(1) No action shall be brought for the recovery of 
under. md ele under a contract of insurance until the expi . 
controct. ‘ion of sixty days after proof, in accordance with the pro- 


tape i of the contract, of the loss or of the happening of the 
ent Hite which the insurance money is to become payable 
r such shorter period as may be prescribed by any enact- 


} 
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ment regulating the contracts of the corporation or as may 
be fixed by the contract of insurance. 

(2) After such sixty days or shorter period any person Beneficiary, 
entitled as beneficiary or by assignment or other derivativeetc., of ‘con- 
title to the insurance money, and having the right to receive 72,74. 
the same and to give an effectual discharge ‘therefor may sue°w2 name. 
for the same in his own name, any rule, stipulation or condi- 
tion to the contrary notwithstanding. 


(3) If a corporation disputes a claim it shall give notice pipes 
in writing to that effect to the claimant and to the Superin-°" 
tendent within such period. 2 Geo. V. ¢. 33, s. 89. 


90.—(1) If notice of dispute is not given and the claim Suspension of 
is not paid within such period, or if the claim is disputed and topge ent 
judgment is recovered thereon, and is not satisfied, the Super- “* 
intendent, upon proof of non-payment, may suspend the 


registry of the corporation. 


(2) If within sixty days after notice of the suspension the Revivr. 
corporation shall have paid all undisputed claims and final 
judgments in full the Superintendent, upon proof of such pay- 
ment, may revive the registry of the corporation and issue his 
certificate of such revivor, and unless such proof is furnished 
before the expiration of such period he shall cancel the registry 
of the corporation. 2 Geo. V. c. 33; s. 90. 


91.—(1) Every decision of the Superintendent refusing, Decision of 
suspending, cancelling, or reviving registry shall be in writ-tenaent 
ing and notice thereof shall be forthwith given to the cor- 


poration. 


(2) The corporation or any person interested shall be Ooriied 
entitled, upon payment of the prescribed fee, to a certified“°” °” 
copy of the decision. 


(3) The evidence and proceedings in any matter before Stenographis 
the Superintendent may be reported by a stenographer who evidence. 
has taken an oath before the Superintendent to faithfully 


report the same. 2 Geo. V. c. 33, s. 91. 


92.—(1) The corporation or any person who deems him- appeais. 
self aggrieved by a decision of the Superintendent may appeal 
therefrom to a Divisional Court. 


(2) The appeal shall be set down for argument at the first; tor set- 
sittings of a Divisional Court which commences after the ting down. 
expiration of 30 days from the decision complained of. 


(3) The practice and procedure upon and in relation t0 practice and 


| the appeal shall be the same as upon an appeal from a judg- Procedure 


. . her + 
ment of a Judge of the Supreme Court, in an action. 2 Gee 


| Vic. 33, s. 92. 
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93. Before a license is issued or a company is admitted 
to registry the Superintendent shall be satisfied that the cor- 
porate name of the company is not that of any other known 
company incorporated or unincorporated, or any name liable 
to be confounded therewith or otherwise on public grounds 
objectionable. 2 Geo. V. c. 33, s. 93. : > 


RIGHT OF SUPERINTENDENT TO ACCESS TO BOOKS, ETC.. 


94, The Superintendent, or any person authorized under 
his hand and seal of office, shall at all reasonable times have 
aecess to all such books, securities, and documents of a cor- — 
poration as relate to its contracts of insurance, and any officer 
or person in charge, possession, custody or control of such 
books, securities or documents who refuses or neglects to 
afford such access shall be guilty of an offence against this — 
Act and the corporation shall be liable to have its registry 
suspended; and, in case of continued refusal or neglect to 
afford such access, shall be liable to have its registry can- 
celled. 2 Geo. V. ec. 33, 8. 94. 


SPECIAL AUDIT. 


95.—(1) Upon proof to the satisfaction of the Superin- 
tendent that the accounts of a corporation have been materi-— 
ally and wilfully falsified, or that for eighteen consecutive — 
months there has been no bona fide audit of its books and 
accounts, or if there is filed in the office of the Superinten- 
dent a requisition for audit bearing the signatures, addresses 
and occupations of at least twenty-five members or share- 
holders of the corporation, or of claimants or persons entitled 
to claim or having insurable interests under contracts of the 
corporation, and alleging in a sufficiently particular manner 
to the satisfaction of the Superintendent specific fraudulent 
or illegal acts, or the repudiation of contracts or insolvency, 
the Superintendent may appoint one or more accountants 
who shall, under his direction, make a special audit of the 
books and accounts and report thereon in writing verified 
upon oath to the Superintendent. 


(2) Where an audit is requested the persons requesting it 
shall, with their requisition, deposit with the Superintenden 
security for the costs of the audit in a sum not exceeding 
$300, and where the facts alleged in the requisition appear to 
the Superintendent to have been partly or wholly disproved 


by the audit he may pay the costs thereof partly or wholly 
out of the deposit. ‘ are | 


(3) The corporation, its officers and servants shall facili. 
tate the making of such special andit so far as it is in their 
power, and shall produce for the inspection and examination 


by the person so appointed such books, securities and docu- 
ments as he may require. : 
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(4) Subject to the provisions of subsection 2 the expense adi of 
of such special audit shall be borne by the corporation, and audit. 
the auditor’s account, when approved in writing by the Super- 
intendent, shall be paid by the corporation forthwith. 

(5) Subject to appeal as hereinafter provided the Super- When cor- 
intendent, upon proof of the fact, may cancel or suspend the bee oe 
registry of a corporation which fails to comply with the pro- obszucts 
visions of section 105, or refuses to permit an audit provided 
for by this Act to be made, or obstructs an auditor in the 
performance of his duties. 2 Geo. V. ¢. 33, s. 95. 


96. Every trustee, director, officer, manager, agent, collec- Untrue 
tor, auditor or employee of a corporation, or of any of its°™™"°* “ 
branches or lodges, who knowingly makes or publishes, or 
assists in making or publishing, any wilfully false statement 
of its financial affairs, or who makes or assists in making any 
untrue entry in any book of record or account, or who re- 
fuses or neglects to make any proper entry therein, or to 
exhibit the books, vouchers, securities and documents, or to 
allow the same to be inspected or audited either for the gen- 
eral purposes of the corporation or for the purposes of this 
Act, and extracts to be taken therefrom, shall be guilty of an 
offence, and upon summary conviction shall be liable to 
imprisonment for a term not exceeding twelve months. 2 Geo. 

V. ¢. 33, s. 96. 


9'7.—(1) If the report made by the special auditor ap- Report ot 


' pears to the Superintendent to disclose any fraudulent or ‘P°cial 


i ‘ . zat ditor. 
illegal act on the part of the corporation, or a repudiation of eee 


its contracts or insolvency, the Superintendent shall notify 
the corporation and furnish it with a copy of the report, and 
shall allow two weeks for a statement in reply to be filed 
with him. 


(2) Upon consideration of the report and of the statement guperinten- 
in reply, and of such further evidence as he may require, the dent's de 
Superintendent may, subject to appeal as hereinbefore pro- 


- vided, suspend or cancel the registry of the corporation and 


shall give his decision in writing. 2 Geo. V. ¢c. 33, s. 97. 
UNREGISTERED CORPORATIONS AND ILLEGAL CONTRACTS. 


98.—(1) No insurance other than contracts of guaranty no unre- 
undertaken by a company registered under The Loan and ele cou 
Trust Corporations Act shall be transacted or undertaken in undertake 
Ontario except by a corporation duly registered under this pe. cint_ 
Act, and no corporation shall transact or undertake in On-«. 184. 


tario any business not specified in its certificate of registry. 


(2) Subsection 1 shall not apply to a superannuation or givit service 
insurance or annuity fund, managed or controlled by thefund of 
Government of Canada or of Ontario, for the benefit of the nah? 
civil service thereof. 
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(3) Any person who sets up or causes to be set up any 
sign containing the name of a corporation, or who distributes 
or publishes or causes to be distributed or published any 
proposal, circular, card, advertisement, printed form or like — 
document in the name of a corporation, or who makes, or 
causes to be made, any written or oral solicitation on a cor- 
poration’s behalf, or who collects or takes, or causes to be 
eollected or taken, any premium of insurance on a corpora- 
tion’s behalf, shall be deemed to offer to undertake or effect 
a contract of insurance within the meaning of this section. — 
2 Geo. V. ec. 33, s. 98 (1-3). 


(4) Every application, contract, or instrument, and every 
circular, advertisement or publication soliciting insurance of 
the person, issued or used in Ontario for the purposes of 
assessment insurance, shall bear the words ‘‘ Assessment 
System’’ printed or stamped in large type at the head 
thereof. 2 Geo. V. c. 33, s. 98 (4); 3-4 Geo. V. ¢. 85, 8. 5. 


(5) Where any advertisement, letter head, account or other 
document issued, published or circulated by a registered cor- 
poration or by any of its officers, agents or employees, pur- 
ports to state the capital of the corporation, it shall state 
separately, 

(a) The authorized capital; 
(b) The capital actually and in good faith subscribed; 
(c) The capital actually and in good faith paid up. 


(6) Every person who in contravention of subsection 1 
undertakes or effects or agrees or offers to undertake or 
effect any contract of insurance or who contravenes subsec- 
tion 4 or subsection 5 shall incur a penalty of not less than 


Summary Convictions Act; and in case of a second or any 
subsequent conviction shall be liable to imprisonment for any 
term not exceeding six months. . 


rr \ a] : rm . . : 
(7) The burden of proving registry shall be upon the cor- 
poration or person charged. 


(8) One-half of any fine imposed under the authority of 
this section shall, when received, belong to His Majesty and 
the other half to the prosecutor. 2 Geo. V. ¢. 33, s. 98 (5-8). 


99. Every offence against this Act committed by a cor- 
poration or by a branch or lodge of a corporation shall be 
deemed to have been also committed by every officer of the 
same who by virtue of his office is bound to fulfil any du 
whereof such offence is a breach, or if there is no such officer, 
then by every member of the Committee of Management 0 
the same unless it is proved that he attempted to prevent the 
commission of such offence, and every default under this 
Act which is an offence if continued shall constitute a ne 


offence in each week during whi i 
Gow aa oe g which such default continues. 
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BROKERS’ LICENSES FOR BUSINESS WITIIT UNREGISTERED FOREIGN 
CORPORATIONS. 


100.—(i) Where the Minister is of opinion that imsur-yicense in 
ance or sufficient insurance of property cannot be obtained certains 
with registered insurers at ordinary or reasonable rates of effecting in- 


premium he may from time to time, by license made for aSetiewa” 
term not in any case extending beyond the next ensuing 30th insurers. 
day of June, authorize an insurance broker named in such 

license, hereinafter in this section called the licensee, to effect 

such insurance with insurers approved by the Minister not 
registered under this Act, and not transacting business in 

Ontario other than such as is transacted under the authority 


of a license issued under this section. 


(2) The licensee before transacting business under the See i 
license shall furnish to the Superintendent security to his licensee. i 
satisfaction in the sum of not less than $5,000 that he will 
faithfully comply with all the requirements of this Act. 

(3) The license shall in respect of insurance effected there- License ex- 
under exempt the licensee, the insurer and such insurance een ee 2 


from the operation of section 98. 


(4) The Minister may at any time require a licensee to pistes 
increase the amount of the security, and notice of such re-be made on 
quirement may be sent by registered post addressed to the?*® 
licensee at the address stated in the license, and if the licensee 
fails to comply with the requirement within eight weeks 
after the mailing of such notice the license shall ipso facto 
be cancelled. 


(5) For non-compliance by the licensee with any of the Suspension 


requirements of this Act or for any other cause shown to the lation of 
satisfaction of the Minister he may at any time, by notice lcens? * 
in writing, which may be given as provided by the next pre- 


ceding subsection, suspend or cancel the license. 


(6) The licensee shall, in the case of every insurance to be Application 
effected under this section, obtain from the person applying £", 7. 
for such insurance a dated statement, signed by the appli-this section. 
cant, describing the property to be insured, its location and 
the amount of insurance desired; also stating that there is 
no insurer in Ontario registered for the transaction of that 
kind of insurance; or that application was previously made 
for such insurance to named insurers registered under The 
Ontario Insurance Act and that a premium at the rate 
stated in the application per $100 for a specified term was 
offered to them, but that no insurance or only a stated part 
of the insurance so applied for was granted by such instirers. 


(7) Every licensee shall keep a separate account of all Separate 
insurances effected by him under his license in a book orpe wrt ot 


books in the form prescribed by the Superintendent. insurances. 
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(8) Such book and the applications and statements men- 
tioned in subsection 6 shall at all times be open to the Super- 
intendent or to any officer of the Department. 


(9) Within ten days after the end of each calendar month 
every licensee shall make to the Superintendent a return in 
the form and manner by him prescribed of the particulars 
of all insurances effected under this section by the licensee 
during such month; and such return shall be verified by the 
oath of the licensee. 


(10) In respect of all premiums on isurance effected 
under a license the licensee shall pay to the Department 
such taxes as would be payable if such premiums had been 
received by a registered insurance company; and the licensee 
shall, in respect of such premiums, report to the Superinten- 
dent from time to time as by him required. 


(11) On it being shown to the satisfaction of the Minister 
that all insurances effected under this section are no longer 
in force, or have been reinsured, the licensee shall be entitled 
to a release or cancellation of his security. 


(12) For each license issued under this section a fee of 
$25 shall be payable to the Department, but where the term 
for which the license is to be issued does not exceed six 
months the fee shall be $12.50. 2 Geo. V. e. 33, s. 100. 


REINSURANCE BY REGISTERED CORPORATION. 


101. Nothing in this Act shall prevent a régistered insur- 
ance company, which has lawfully effected a contract of 
msurance upon property in Ontario, from re-insuring the 
risk or any portion thereof with any insurer transacting 


business out of Ontario and not registered under this Act. 
2 Geo. V. c. 33, s. 101. 


BOOKS: PERIODICAL AUDIT: INVESTMENTS: VALUATION OF LIA- 
BILITIES: FINANCIAL STATEMENTS: INVESTMENT OF FUNDS. 


(For special audit see section 95.) 


102.—(1) Every registered corporation except those men- 
tioned in subsection 1 of section 69 shall keep such a classi- 
fication of its contracts, and such registers and books of 
“ccount as may be prescribed by the Superintendent; and if 
at any time it appears to him that such books are not kept 
in such a way as to show properly the affairs and standing of 
the corporation he may appoint an accountant to audit such 
books under his direction, and to give such instructions as 


bie enable the officers of the corporation to keep them cor- 
rectly. 


(2) The expense shall be borne by the corporation and 
shall not exceed $5 per day and necessary travelling ex- 
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penses, and the account shall, when approved under the hand 
of the Superintendent, be paid by the corporation forth- 
with. 2 Geo. V. ¢. 33, s. 102. 


103.—(1) Where the corporation has a share capital tlie. rapetor 
books required by the next preceding section shall include a 
stock register in which transfers of shares shall be accurately 
registered, and which shall at all reasonable times be open 
to examination by any shareholder and the Superintendent. 


(2) The entries in such register shall include the follow- contents. 
ing particulars: the number of shares transferred, the amount 
paid up on them, the names and addresses of the transferor 
and the transferee, the date of the transfer and the date of 
confirmation by the directors. 2 Geo. V. ec. 33, s. 103. 


104. Insurance companies which are required to make a Separate 
deposit shall cause to be kept a policy register in which all eerie | 
policies issued by the corporation shall be entered, distin- sur? 
guishing those for which the deposit is answerable under 


section 57. 2 Geo. V. c. 33, s. 104. 


105.—(1) The officers of every Provincial corporation Annual’ 
shall at least once in every year have a bona fide audit of its ™"* 
books of record and account made by at least two competent 
auditors. 


(2) Every auditor shall be a qualified accountant, not anuaitors and 
holding or having held within two years prior to his becom- ?)'"¢20°. 
ing auditor any other office or employment under the eor- 
poration. 


(3) The auditors shall be elected and their remuneration Remunera: 
determined at a general meeting. 


(4) An auditor shall hold office for not more than two Term of 
years but shall be eligible to reappointment. See: 


(5) The directors or executive officers may, by a vote of suspension 
two-thirds of the members present, suspend an auditor for! auditor. 
incapacity, misconduct or negligence, such suspension to 
remain in force until the next general meeting. 


(6) If the office of auditor becomes vacant between general Vacancy of 
meetings the directors or executive officers may fill the tes °f 
vacancy until the next general meeting. 2 Geo. V. ¢. 33, 


Sal 05; 


106.—(1) Every Provincial corporation shall furnish to Summary 
each shareholder or member at least two weeks before its”*°™°" 
annual meeting a summary statement in a form approved 
by the Superintendent, showing as the result of such audit 
the corporation’s assets, liabilities, receipts and expenditures, 
and the state of its insurance funds as they appear in the 
statement mentioned in section 108, and a copy of such sum- 
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mary statement signed and certified by the president and by 
the manager or secretary and by the auditors shall be filed 
in the office of the Superintendent with thé statement required 
by section 108. 2 Geo. V. ¢. 33, s. 106 (1); 3-4 Geo. V. 
ciara Peet MOP 

(2) Where a copy of the official newspaper or journal of 
a friendly society containing the statement is sent to a mem- 
ber the statement shall be deemed to be furnished to him 
within the meaning of subsection 1. 


(3) Instead of furnishing such statement to each member 
the society may transmit to each lodge or branch, for the 
information and use of its members, at least ten copies of the 
statement; and one copy shall be kept posted up at the head 
office of the society in a place accessible and convenient to 
the members until at least one month after the posting up of 
the next succeeding statement, and one copy shall be kept 
on record and shall be accessible to the members. 


(4) In the ease of fire insurance companies, other than 
those transacting purely non-hazardous mutual business, a 
copy of such summary statement shall be published in a 
newspaper published in the county or district in which the 
head office of the company is located on or before the fifteenth 
day of February in every year and, proof of publication shall 
be filed with the Superintendent on or before the fifth day of 
March next following, in default of which the Superintendent 


shall cause such publication to be made at the expense of the 
company. 


_(5) No statement purporting to show the financial eondi- 

tion of any Provincial corporation which differs from the 
statement filed with the Superintendent shall be published 
or circulated. 2 Geo. V. ¢. 33, s. 106 (2-5). 


107. In the ease of an insurance corporation licensed 
under section 62 every contract of annuity upon life and 
every unmatured policy or contract of life, including endow- 
ment, or tontine, or semi-tontine insurance, required to be 
valued for a true showing of the corporation’s liabilities shall 
be valued as provided by Schedule C. 2 Geo. V. ce. 33, s. 107. 


108.—(1) The presiding officer and the manager or secre- 
tary of every registered insurance corporation except those 
mentioned in sections 69, 70 and 71 shall prepare and file 
annually with the Superintendent as hereinafter prescribed, 
on a printed form to be furnished by him on application, a 


sworn statement of the financial condition and affairs of the 
corporation. 


i (2) In case of fire insurance companies other than those 
transacting a purely non-hazardous mutual business, the state- 
ment shall show as a liability the unearned premiums on all 
cash business in force on the 31st day of December then last 
past, and shall not show as assets unpaid balances owing by 
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agents or by other companies which are over three months 
due or bills receivable on account of the same. 


(3) In the case of a company transacting any form Of Statements 
guarantee insurance the statement shall show as a liability alee ak 
the unearned premiums on unexpired contracts computed 
pro rata as at the date of the statement. 


(4) A corporation refusing or neglecting to file such state- consequences 
ment, or to make prompt and explicit answer to any inquiries 97 {mllure to 
at any time put by the Superintendent touching the corpora- ment. or fur- 
tion’s contracts or financial affairs, or which contravenes any eee egg 
of the provisions of section 106, shall be liable to suspension 


of registry. 


(5) A friendly society may include in its annual state- gtatement 
ment a valuation, made by an actuary and verified by his BE contin 
oath, of any or all of the contingent liabilities of the society; ties of 
and the Registrar may in his annual report publish an fndy 


$ ‘ society. 
abstract of such valuation as part of the society’s statement. 


(6) In the case of a registered Provincial licensee such gtatements 
statement shall be prepared annually on the first day of of Provin: 
January, or within one month thereafter, and shall be filed sees, when 
with the Superintendent on or before the first day of Feb- 7. be de: 


5 livered. 
ruary then next ensuing. 


(7) In the case of a registered friendly society such Statements 
statement shall be prepared annually on the first day of Shoitice” 
January or within one month thereafter and shall be filed when to be 
with the Registrar on or before the first day of March then 


next ensuing. 


(8) With such statement the corporation shall file a certi- Copy of 
fied copy of the summary statement required by section 106. statement. 


(9) For every contravention of this section, the person in Penalty. 
default shall incur a penalty of $50 for each day’s default, 
but not exceeding in the whole $1,000, recoverable under 
The Ontario Summary Convictions Act. ge hk 


(10) From the statements so filed the Superintendent guperin- 
shall in each year cause to be prepared, printed and distri- tendent’s 
buted a report for the year ending on the 31st day of report. 
December next preceding, and such report shall include a 
list of registered insurance corporations. 2 Geo. V. e. 33, 

s. 108. 


109.—(1) It shall be unlawful for any person to repre- , 
sent orally or in writing that the registry of an insurance that Anan 
corporation or the printing or publication of its annual state-ci#! sanding 
ment in the report of the Superintendent or in any otherby Govern- 
publication of the Department is a warranty or guaranteenbited 
of the financial standing of the corporation or of its actual 
actuarial solvency. 


10 s—m. 
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(2) For every contravention of subsection 1 the person 
offending shall incur a penalty of not less than $200 or more 
than $500, recoverable under The Ontario Summary Convic- 
tions Act. 


(3) Where the constitution or rules of a corporation, 
branch or lodge prescribe the securities in which its funds 
shall be invested, nothing in this section shall enlarge the 
power of investment. 2 Geo. V. ¢. 33, s. 109 (1-3). 


(4) Subject to its constitution or rules, any corporation 
registered under this Act, or any branch or lodge thereof, 
may hold absolutely for its own use and benefit such real 
estate as is necessary for the transaction of its business, and 
when so authorized by the Lieutenant-Governor in Council, 
may acquire or construct a building larger than is required 
for the transaction of its business, and may lease any part 
of such building not go required, and may hold such real 
estate as is acquired by it by foreclosure or in satisfaction 
of a debt, and may sell, mortgage, lease or otherwise dispose 
of the same; but the corporation, branch or lodge shall sell 
any such last mentioned real estate within seven years after 
it has been so acquired, otherwise it shall be forfeited to His 
Majesty for the uses of Ontario. 3-4 Geo. V. ¢. 35, s. 7. 


(5) No insurance corporation, branch or lodge shall con- 
tract with any of its auditors, trustees, directors, or executive 
officers for any loan or credit, or borrowing of money, except 
in the case of a life insurance company, where a loan may 
be made on the security of its own policies. 


(6) Where the trustees, directors or executive officers of 
an insurance corporation, or of a branch or lodge thereof, 
make an investment of any of the corporation’s money not 
authorized by law, or lend any money of the corporation, or 
transfer the beneficial ownership of any of its property or 
assets to any one of themselves, or to any auditor, all of those 
who voted in favour of or assented to the investment, loan 
or transfer, shall be personally liable jointly and’ severally to 
repay or restore the money, property or assets so invested, 


loaned or transferred, with interest and if the Court so 
determines also with rests. 3 


(7) An action for the recovery of such money, property 
or assets may at any time be brought by a member or share- 
holder of the corporation on behalf of himself and all other 
members and shareholders, and all trustees, directors or exe- 
cutive officers may be made defendants; and the burden of 
proof that he did not vote for or assent to the investment, 
loan or transfer shall be on every such defendant. 


(8) If, in the opinion of the Court, the plaintiff has 
proved that the investment, loan or transfer was not author- 
ized by law he shall be entitled to his costs out of the funds 
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of the corporation, and the corporation shall have the right 
to recover such costs from the defendants personally or from 
such of them as the Court may determine. 2 Geo. V. ¢. 33, 
s. 109 (5-8). 


110. Where, on or after the 14th day of April, 1892, a Reserve 
friendly society having its head office elsewhere than in ee 
Ontario had or has in the charge, possession, custody, or 
power of officers or agents resident in Ontario a reserve 
fund or funds for the security or assistance of members of 
the society, such fund or funds shall be deemed to be a fund 
held in trust for members in the jurisdiction of such officers 
or agents, and they shall be deemed and shall continue to be 
trustees of such fund or funds until other trustees thereof 
resident in Ontario are appointed by competent authority; 
and such trust fund or funds or as much thereof as from © 
time to time shall remain unexpended shall be invested as 
provided by subsection 1 of section 111. 2 Geo. V. e. 33, 
ae LOD. 49); 


441.—(1) The surplus insurance funds and the reserve permissible 
fund of a Provincial insurance corporation or of a branch or investments. 
lodge thereof shall be loaned or invested in the name of the 
corporation, branch or lodge in 


(a) Any securities in which, under The Trustee Act, poy stat. 
trustees may invest trust funds, but not includ--. 121. 
ing debenture stock; 


(b) Debentures of any municipal or school corporation 
in Canada; and 


subject to the approval of the Lieutenant-Governor in Coun- 
cil, 


(c) In terminating debentures of companies registered rev. stat. 
under The Loan and Trust Corporations Act, or® ** 
of incorporated companies which have, in the Do- 
minion of Canada, for at least five consecutive 
years been actually supplying gas, water, heat, 
light, power, or electricity to the public or to any 
municipal corporation; or of steam, electric or 
street railway or telegraph or telephone compan- 
ies in actual operation in Canada, but loans upon 
the security of, or the investment in the deben- 
tures of any of the companies mentioned in this 
clause shall not in the aggregate exceed one-fifth 
of the paid-up capital of the company. 


(2) Any uninvested money shall be kept on deposit in the peposit of 
name of the corporation, branch or lodge in a post-office savy- ster ie 
ings bank, or in a chartered bank of Canada, or with a loan 
company registered under The Loan and Trust Corporations B%, 5" 
Act. 2 Geo. V. ¢. 33, s. 110. 
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412—(1) Every officer or person appointed or elected to 
any office concerning the receipt, safe-keeping or proper 
application of money shall furnish security for the just and 
faithful execution of the duties of his office according to. the 
by-laws or rules of the corporation, and any person entrusted 
with the performance of any other service may be required to. 
furnish similar security, and the securities so furnished and 
then subsisting shall be produced to the auditors at the 
annual audit. 


(2) In the case of Provincial insurance companies the 
security given by the treasurer or other officer having charge 
of the money of the company shall not be less than $2,000. 
2 Geo. V. c. 33, s. 111. 


113.—(1) The books used by any auditor, officer, collec- 
tor or agent for verifying or recording money received for 
the corporation, branth or lodge shall be the property of the 
corporation, branch or lodge, and none of the foregoing per- 
sons or any solicitor, counsel or other person shall have in 
them or in any other of the books of account or record of 
the corporation any ownership or proprietary right, or any 
right of lien upon them. 


(2) Any person who withdraws, withholds or detains any 
of such books from the possession or control of the trustees, 
directors or executive officers, or from the receiver or liqui- 
dator of the corporation, branch or lodge shall be guilty of 
an offence and the procedure and penalty shall be as in the 
ease of a contravention of section 98. 2 Geo. V. ¢. 33, s. 112. 


(3) ff a person appointed or elected to an office en- 
trusted with and having in his possession books, money, secur- 
ities, documents or other property or effects belonging to 
the corporation, branch or lodge, or relating thereto, dies, 
resigns, vacates his office or becomes incapacitated by mental 
or physical debility, or becomes bankrupt or insolvent, his © 
legal representative or any other person having them in his 
possession or custody shall within fifteen days thereafter 
deliver the same to such person as the trustees, directors or 
executive officers may appoint. 2 Geo. V. e. 198 s. 118. 


DIRECTORS—GENERAL PROVISIONS. 
(All Provincial Insurance Companies.) 


114. Sections 115 to 120 shall apply to all Provincial cor- 


porations registered on the Insurance ister. 
2 Geo. V. ¢. 33, 8, 114, a 


115.—(1) The directors may from time to time appoint 
eee es treasurer, and such other officers, agents 
Shea ay they may deem necessary, preseribe their 
‘ties and fix their compensation or allowances, and shal 
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prescribe the amount of and take such security from them 
as is required by this Act for the faithful performance of 
their respective duties. 


(2) The directors may also, subject to the provisions of Table of 
this Act, adopt a table of rates, premiums or premium notes, ““* 
as the case may be, and vary such table from time to time, 
and may also prescribe the maximum amount of any risk ae 
to be undertaken. Fi aaa 


(3) In the case of all insurance corporations heretofore seas ts ie 
or hereafter incorporated by or under the authority of this 
Legislature a regular meeting of the directors shall be held 
at least once in every three months, and oftener if necessary, 
for transacting the business of the corporation, and a special 
meeting may at any time be held on the eall of the President 
or acting President, upon at least three days’ notice in writ- 
ing, stating the business for which the special meeting is 
called. 


(4) The directors shall keep a record of their proceedings aginnte book 
in a book to be known as the Minute Book of the corporation 
in which also shall be entered the proceedings of all general 
meetings of the shareholders or members. 2 Geo. V. ¢. 33, 
s. 115. 


116.—(1) The directors may pass by-laws respecting the power as to- 
funds and property of the corporation, the duties of the offi-°¥!*¥* 
cers, agents and assistants thereof, the effectual carrying out 
of the objects contemplated by this Act, the holding of the 
annual and other meetings, and all such other matters as 
appertain to the business of the corporation and are not con- 
trary to law, and may ‘from time to time alter and amend Exception. 
such by-laws, except where the repeal would affect the rights 
of others than the shareholders or members of the corpora- 
tion or is prohibited by this Act. 


(2) Every by-law shall be in writing and under the cor- By-laws of 
porate seal, and shall be entered in a book called the By-law por? {° 
Book, and unless and until amended or repealed by the pany. 
directors or amended or annulled by a general meeting of the 
shareholders or members or disallowed by the Superintendent 


shall be deemed to be a by-law of the corporation. 


(3) A copy of every by-law certified by the manager or Filing witht 
secretary to be a true copy shall be filed with the Superin- Kin ens 
tendent within seven days after the passing thereof. 


(4) A by-law may be disallowed by the Superintendent pjsanowance.. 
within one month after it is filed. 


(5) Notice of such disallowance shall be forthwith given Notice of. 
to the corporation. 2 Geo. V. c. 33, s. 116. 


11'7. The directors shall superintend and have the manage- general 
ment of the funds and property of the corporation, and of PW: 
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all matters relating thereto and not otherwise provided for. 
9. GeoawWarer-3a;.8: 117. 


118. The directors may make arrangements with any other 
registered corporation for the re-insurance of risks on such 
conditions with respect to the payment of premiums thereon 
as may be agreed upon. 2 Geo. V. ¢. 33, s. 118. 


119.—(1) The directors may issue debentures or promis- 
sory notes for the loan of money, and may borrow money 
thereon for any term not exceeding twelve months, and on 
such conditions as they may’ deem proper, and may renew 
the same from time to time for any such term, and the 
whole of the assets of the corporation, including premium 
notes shall be liable for the payment of the same at maturity, 
but no such debenture or promissory note shall be for a less 
sum than $100. 


(2) In the ease of a mutual or cash-mutual insurance com- 
pany the amount of all the debentures and promissory notes 
at any one time outstanding shall not exceed one-fourth of 


the amount remaining unpaid upon its premium notes. 
2 Geo. V, e. 33, s. 119. 


REMUNERATION OF DIRECTORS. 


120. At any annual general meeting of the shareholders or 
members of a corporation, or at any special general meeting 
thereof, if such purpose was clearly expressed in the notice 
of the special general meeting, it shall be lawful to enact 
by-laws for the remuneration of the directors, and a certi- 
fied copy of every such by-law shall, within seven days after 


its passing, be filed with the Superintendent. 2 Geo. V. 
¢. 33, s. 120, 


FAILURE TO ELECT DIRECTORS. 


121. If an election of directors is not made on the day on 
which it ought to have been made the company shall not for 
that cause be dissolved, but the election may be held on a 
Subsequent day, at a meeting to be called by the directors or 
as otherwise provided by the by-laws of the company, and 
In such case the directors then in office shall continue to hold 


ie until their successors are elected. 2 Geo. V. e«. 33, 
Ss. e 


MUTUAL AND CASH-MUTUAL COMPANIES; THEIR INTERNAL 
MANAGEMENT. 


122. Sections 123 to 153 shall apply only to mutual and 


were ES ta a ge companies and to mutual live 
stock and mutual weather insur i 

ance companies, i 
oe ae panies. 2 Geo: V. 
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1. Admission and withdrawal of members. 


123. The company may insure on the premium note plan [remum pote 
any property within the scope of the company’s license, and 
the maker of the premium note shall from the date of the 
acceptance of the risk by the company be a member of it. membership 
2 Geo. V. ¢. 33, s. 123. 


124. Subject to section 125 every member shall be liable Liability of 
in respect of any loss or other claim or demand against the ™™”** 
company to the extent of the amount unpaid upon his 
premium note and no more. 2 Geo. V. c. 33, s. 124. 


125. Any member may with the consent of the directors Members 
withdraw from the company upon such terms as the directors W*¢"8wins- 
may lawfully prescribe; and upon such withdrawal his policy 
shall be cancelled, but he shall nevertheless be liable to be 
assessed for and to pay his proportion of the losses, expense 
and reserve to the time of cancelling the policy, and on pay- 
ment of the amount then payable he shall be entitled to a 
return of his premium note. 2 Geo. V. c. 33, s. 125. 


2. General Meetings. 


126—(1) A meeting of the shareholders and members Annval 
for the election of directors shall be held within the first two moons ior 
months of every year at such time and place as may be pre- @7¢ctors: 
seribed by the by-laws of the company. 


(2) Before the election the statement mentioned in section pees 
106 for the year ending on the previous thirty-first day of ~~ : 
December shall be presented and read. 2 Geo. V. e. 33, 

s. 126. 


12%7—(1) Notice of every annual, general or special gen- Notige 
eral meeting of the company shall be sent by post to every special 
shareholder and member and shall be published in a news-™°°"?S* 
paper published at or near the place where the head office is 
located at least two weeks previous to the day of the mect- 
ing. 


(2) The directors may convene a general meeting of the Foner 
company at any time. 2 Geo. V. ¢. 33, s. 127. ¥ 


128.—(1) A member of the company shall. be entitled NE aioe 
at all meetings of the company to the number of votes in ri 
proportion to the amount of insurance held by him, accord- 
ing to the following scale: Under $1,500, one vote; $1,500 to 
$3,000, two votes; and $3,000 or over, three votes; but no 
member shall be entitled to vote while in arrear for any 
assessment or fixed payment due by him to the company. 


(2) Where a policy on the premium note plan is made t0 whore potiey 
two or more persons one only shall be entitled to vote, and mane to two 


the right of voting shall belong to the one first named on the persons, 
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register of policy holders if he is present, and if not present 
to the one who stands second and so on. 


(3) Where the company is a cash-mutual company and 
has a share capital every shareholder shall be entitled to the 
same mumber of votes as he would be entitled to if the com- 
pany had been incorporated under The Ontario Companes 
Act. 2 Geo. V. ¢. 33, s. 128. 


129. No applicant for insurance shall be competent to vote 
or otherwise take part in the company’s proceedings until 
his application has been accepted by the directors. 2 Geo. 
V. ¢. 33, 8. 129. 


3. Directors, Qualification, Election, etc. 


130.—(1) No person shall be eligible to be or shall act 
as a director unless he is a member of the company and 
insured therein for the time he holds office 


(a) In the ease of a live stock insurance company to the 
amount of $200 at least; and 


(b) In the case of every other company to the amount 
of $800 at least. 


(2) Where the company has a share capital at least two- — 
thirds of the directors shall also be holders of shares each 


to the amount of not less than $1,000, upon which all calls 
have been paid. 


(3) The President or a Director of a corporation which 
has the qualification which would qualify an individual to 
be a director shall be eligible to be a director of the company. 


(4) Where a partnership has the qualification which would — 
qualify an individual to be a director of the company one © 


member of the partnership shall be eligible to be a director 
of the company. 2 Geo. V. ¢. 33, s. 130. 


131.—(1) The board shall consist of six, nine, twelve or | 


fifteen directors, as shall be determined by resolution passed : 
at the meeting held under section 19. 


_ (2) The number of directors may from time to time be 
imereased or decreased if so determined at a special general 
meeting of the company called for the purpose, or at an 
re general meeting, if notice in writing of the intention 
© propose a by-law for that purpose at such annual general 
meeting is given to the secretary of the company at least one 
month before the holding of the meeting; but the increased 


0 i 1 
r decreased number of directors shall in any such ease be 
Six, nine, twelve or fifteen, q 


otice has been given to the secretary 
meeting. din the notice of the annual gen 


See. 136 (4). INSURANCE. Chap. 183. 2007 
(4) With the copy of the by-law filed with the Superin- Copy of 


tendent there shall be filed a list of the directors elected rae War "of 
thereunder certified under the hands of the chairman and ¢irectots to 


secretary of the meeting. 2 Geo. V. ec. 33, s. 131. 


132. One-third of the directors shall retire annually in Retirement 
rotation, and at the first meeting of the directors, or as soon?! directors 
thereafter as possible, it shall be determined by lot which of 
them shall hold office for one, two or three years respectively, 
and the determination shall be entered on the minutes of the 
meeting. 2 Geo. V. c. 33, s. 132. 


1338. At every annual general meeting thereafter one- Amnnaliclep: 
third of the total number of directors shall be elected for a vacancies. 
period of three years, to fill the places of the retiring direc- 
tors, who shall be eligible for re-election. 2 Geo. V. ¢. 33, 


s. 133. 


134. The manager of the company, although he has not Manager 
the qualification required by section 130, may be a director director. 
of the company and may be paid an annual salary under ais salary. 
by-law passed as provided by section 120. 2 Geo. V. ec. 33, 


s. 1384. 


135.—(1) No agent, or paid officer, or officer of the bank- certain per- 
ers of the company, or person in the employment of the Wipes 
company, other than the manager, shall be eligible to be directors. 
elected as a director or shall interfere in the election of 


directors. 


(2) Nothing herein shall apply to a person receiving pees of 
applications for insurance, or taking to his own use the cus- aie 
tomary application, survey or policy fee, not exceeding $1.50 application. 
in respect of any one policy, or prevent a director from so 


doing. 2 Geo. V. c. 33, s. 135. 


136.—(1) The election of directors shall be held and mtection of 
made by such shareholders and members as attend for that U7" 
purpose in their proper persons, or in the case of a corpora- 
tion or partnership by a person authorized in writing to 
represent it. 


(2) The election shall be by ballot. Bie sins 
(3) If two or more members have an equal number of Case of 2 


votes, so that less than the whole number to be elected appear election. 
to have been chosen directors by a majority of votes, the 
members present shall proceed to ballot until it is deter- 
mined which of the persons so having an equal number of 
votes shall be the director or directors. 


(4) The directors shall at their first meeting Great any Blection of 
such election elect by ballot from among themselves a presi-and_vice- 
dent and vice-president, and the secretary shall preside at?resident. 


such election. 2 Geo. V. ¢. 33, s. 136. 
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137. If a vacancy occurs among the directors during the 
term for which they have been elected by death, resigna- 
tion, ceasing to have the prescribed qualification, insolvency, 
or by absence without previous leave of the directors, from 
three successive regular meetings which shall, tpso facto, 
ereate such vacancy, the vacancy, in the case of a board 
limited to six directors, shall be filled, and in the case of a 
board limited to a number of directors exceeding six, may 
be filled, until the next annual general meeting, by any per- 
son duly qualified chosen by a majority of the remaining 
directors as soon as may be after the vacancy occurs, and at 
the next annual general meeting the vacancy shall be filled 
for the portion of the term still unexpired. 2 Geo. V. 
e. 33, s. 137. 


138.—(1) Three directors shall constitute a quorum for 
the transaction of business, and in the case of an equality of 
votes at any meeting the question shall pass in the negative. 


(2) A director disagreeing with the majority at a meet- 


ing may have his dissent recorded with his reasons therefor. 
2 Geo. V. ¢. 33, s. 138. 


4. Premium Notes and Assessments. 


139.—(1) The company may accept the premium note 
of the assured for insurance, and may undertake contracts in 
consideration thereof, and such notes shall be assessable for 


the losses, expenses and reserve of the company in the man- 
ner hereinafter provided. . 


(2) Nothing except the notice provided for by section 150 
shall be written upon the same paper upon which a premium 
note 1s written and a violation of this section shall render the 
premium note absolutely void. 2 Geo. V. ¢. 33, s. 139. 


140. The rate to be charged or taken by way of premium 
note for insuring first-class isolated non-hazardous property 
Shall not be less than one dollar per one hundred dollars per 
annum, and the minimum rate of insurance upon other 
property shall be increased relatively with the increased risk 
ale to the nature of such property; but a rate less than 
ie aeacc of the amount insured per annum may be charged 
$9 oy ais an so long as the total amount at risk exceeds 
“pies ‘ op and the total assets of the company do not fall 
prow wo per centum of the total amount at risk, or so long 
aS the company keeps on deposit with the Minister the full 
amount prescribed by this Act. 2 Geo. V. e. 33, s. 140. 


icaezarky The directors may demand in cash a part or 
ae ee on the premium note at the time of the appli- 
upon the surance, and such first payment shall be credited 
USt icra aman note or against future assessments, but 

re “han sixty per centum of any premium note shall 


be paid in ee : age . 
= colin at the time of the application or of effecting 
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(2) Instead of requiring the whole of the first payment to Fist Pay- 


be made in cash at the time of the application for insurance, mium note 
the directors may make the same payable in annual instal- er uae ae 
ments, the first of which shall be payable at the time of the ™t#/mene. 
application for insurance, and the remaining instalments 

shall be respectively payable on the first day of each subse- 


quent year of the term of insurance. 


(3) Such annual instalments may be known and described Numbered. 
as ‘‘the first (or second, or as the case may be) fixed pay- 
ment.”’ 


(4) Non-payment of any fixed payment subsequent to the When non- 
first shall forfeit the insurance if the fixed payment remains De ieieeut) 
unpaid for thirty days-after notice of its non-payment has Premums 
been mailed to the person by whom it is payable, directed to forfeiture. 
his post office address given in the original application, or 
otherwise given in writing to the company, or if such fixed 
payment is not made when it becomes due where thirty days’ 
notice in writing of its becoming payable has been so given. 


(5) On every premium note taken for insurance by atn case of 
mutual fire insurance company incorporated after the first BUNA) Are 
day of June, 1904, there shall be payable at the commence- fixed sums, 

‘ a to be paid 
ment of each year of insurance a fixed sum amounting to at annually. 
least one-fifth of one per centum of the sum insured; and 
the premium note shall, as to the residue thereof, be subject 


to assessment by the directors. 2 Geo. V. c. 33, s. 141. 


142.—(1) All premium notes shall be assessed by the Assessment 
directors at such intervals from their respective dates fore” 
such sums as they may determine, and for such further sums 
as they may deem necessary and as are authorized by this 
Act, for losses, expenses and reserve during the currency of 
the policies for which such notes were given, and in respect 
of which they are liable to assessment; and every member of 
the company who has given a premium note shall pay the 
sums from time to time payable by him to the company dur- 
ing the continuance of his policy in accordance with the 
assessment, and the assessment shall become payable in 
thirty days after notice thereof has been mailed to the mem- Notice to be 
ber who has given the premium note, directed to his post Sivcnotthe 
office address, given in the original application, or otherwise 


given in writing to the company. 


(2) If the property insured has been mortgaged by the when 
member and the company has assented to the mortgage it Rystere 
shall be necessary that the notices mentioned in subsection notified. 
4 of section 141 and subsection 1 of this section be also 
mailed to the mortgagee if his post office is known to the 
company. 2 Geo. V. ¢. 33, s. 142. 
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443.—(1) If an assessment is not paid within thirty days 
after notice mailed as provided by section 142 the contract of 
insurance in respect of which the assessment has been made 
shall be null and void as to all claim for loss occurring dur- 
ing the time of non-payment; but the contract shall be revived 
when the assessment has been paid unless the secretary 
gives notice to the contrary to the person assessed in the man- 
ner in this Act provided. 


(2) Nothing herein contained shall relieve the assured 
from his liability to pay the assessment or any subsequent 
assessments, nor shall he be entitled to recover the amount of 
any loss or damage which happens to property insured under 
the contract while the assessment remains due and unpaid, 
unless the directors determine otherwise. c 


; (3) A notice of assessment so mailed shall be sufficient if 
it states the register number of the contract, the period over 
which the assessment extends, the amount of the assessment, 


the time when and the place where it is payable. 2 Geo. V. 
e. 33, s. 143, 


144. Subject to the provisions of section 140 the assess- 
ment shall always be in proportion to the amount of the 
premium notes, but where a company alters its premium 
note rate and still holds in respect of subsisting contracts 
premium notes at the prior rate the company, as between 
the respective premium notes so differing in rate may make . 
and levy such differential assessments as will in risks of the 
same amount and of the same class of hazard equalize the 


cost of insurance to the makers of the respective premium 
notes. 2 Geo. V. ¢. 33, s. 144. 


_ 145. On the expiration of forty days after the term of 
insurance has ended the premium note given for the term 
shall be null and void, except as to the first payment or 
fixed payments remaining unpaid, and as to lawful assess- 
ments of which the prescribed written notice has been given 
MS the maker of the premium note during the currency of 
4 policy or within such period of forty days, and on the 
So ara Ms eae period the premium note shall, upon appli- 
oe Fo eam piace up to the maker, provided all liabil- 


. ne premiu te i 
paid, 2 Geo. Vie. 835 1452 ke 


146. 
mailed 
neglee 


If, for thirty days after notice of an assessment so 

t member who has given a premium note refuses or 

—— Pa pay the assessment the company may sue for and 
® the same with costs of suit, and such proceeding shall 


not be a waiver of an 5; P 
ment. 2 Geo. V. e. 33, Berrie: cea ee 
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147. Where an action is brought to recover the assess- Byidence | 
ment the certificate of the secretary of the company, specify-due to the 
ing the assessment and the amount due on the note in respect "?""™™ 
of such assessment shall be prima facie evidence thereof in 


any Court. 2 Geo. V. ¢. 33, s. 147. 


148. The company: may form a reserve fund, to consist Reserve fund. 
of all moneys which remain on hand at the end of each year 
after payment of ordinary expenses and losses, and for that 
purpose may make an annual assessment not exceeding ten Annual 
per centum on the premium notes held by the company, and**°™""" 
the reserve fund may from time to time be applied by the 
directors to pay off such liabilities of the company as may ,, 
not be provided for out of the ordinary receipts for the apols id. 
Same or any succeeding year. 2 Geo. V. ec. 33, s. 148. 


149. If there is a loss on property insured the directors Directors 
may retain the amount of the premium note until the time apne oe: 
has expired for which insurance has been made, and at the Premium 
expiration of such time the assured shall have ‘the right to 
demand and receive such part of the retained sum as has 


not been assessed for. 2 Geo. V. c. 33, s. 149. 


150. Any action upon any premium note or for an assess- Actions in 
ment thereon cognizable in a division court may be entered, Seurts veice 
tried and determined in the court for the division wherein rst. 
the head office or any agency of the company is_ located, 
where and where only within the body of such note, or across 
the face thereof, there was at the time of the making of it 
printed in conspicuous type, and in ink of a colour different 
from any other in or on such note, the words following: ‘‘ Any 
action which may be brought or commenced in a Division 
Court in respect or on account of this note, or any sum to be 
assessed thereon, may be brought and commenced against the 
maker hereof in the Division Court for the division wherein 
the head office or any agency of the company is located.’’ 

2 Geo. V. c. 33, s. 150. 


151. No premium note shall create a lien upon the land Premiam 
on which the insured property is situate. 2 Geo. V. ¢. 38, 2tcs not 


6. 151. lien on land. 


152.—(1) A registered cash-mutual fire insurance com- Powers of 
pany may effect insurance upon the cash-premium plan, for =: 
period not exceeding three years, on farm and other non-to insure on 
hazardous property, and for one year or less on any other premium 
class of property, but the amount of premiums received on ae a 
cash insurances in any one calendar year shall not exceed 
four times the amount which the company has then on deposit 


with the Minister. 


i 
(2) If at any time the amount of such premiums exceeds when de- 


the amount authorized by subsection 1 the company shall at posit, must | 
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once increase its deposit to an amount sufficient to warrant 
the excess, and in default the Minister may suspend or cancel 
its license. 


(3) All the property and assets of the company, including 
premium notes, shall be liable for all losses under contracts 
of insurance for cash premiums. 2 Geo. V. ¢. 33, s. 152. 


5. Executions Against Mutual and Cash-Mutual Companies. 


153—(1) No execution shall issue against a mutual or 
cash-mutual company upon a judgment until after the expira- 
tion of sixty days from the recovery thereof, but this section 
shall not apply to a judgment recovered on a contract of in- 
suranee where more than sixty per centum of the premium, 
or premium note, was paid in cash at the time of the insur- 
ance or the application therefor. 


(2) A Judge of the Supreme Court or the Master in Cham- 
bers, after the recovery of a judgment against the company, © 
upon the application of the judgment creditor and upon 
notice to the company, may inquire into the facts, and if he 
finds that more than sixty per centum of the premium note 
was paid in cash at the time of the insurance, or upon the | 
application therefor, he may direct that execution be issued 
forthwith upon such judgment. 2 Geo. V. ¢. 33, s. 153. 


GENERAL PROVISIONS RELATING TO CONTRACTS OF INSURANCE. 


154. Except where otherwise provided sections 155 to 158 


pleaee to every contract of insurance. 2 Geo. V. ¢. 33, 
si, 154: 


155.—(1) Where the subject-matter of a contract of in- 
Surance 1s property or an insurable interest in property 
within Ontario, or is a person domiciled or resident therein, 
the contract of insurance, if signed, countersigned, issued or 
delivered in Ontario or committed to the post office or to any 
carrier, messenger or agent to be delivered or handed over 
to the assured, his assign or agent in Ontario, shall be 
deemed to evidence a contract made therein, and the contract 
shall be construed according to the law ‘thereof, and all 
moneys payable under the contract shall be paid ai the office 


of the chief officer or agent in Ontario of the insuring cor- 
poration in lawful money of Canada. 


(2) This section shall have effect notwithstanding any 


agreement, condition or sti : 
V. 6, 32. 6. 155. r stipulation to the contrary. 2 Geo. 


re el : 
3 sige cathe Subject to the provisions of section 193 all 
ie terms and conditions of the contract of insurance shall 


be set out in full on the face or back of the policy or by writ- 


ing securely attached to it when issued, and unless so set out 
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no term of the contract or condition, stipulation, warranty 
or proviso modifying or impairing its effect shall be valid 
or admissible in evidence to the prejudice of the assured or 
beneficiary. 


(2) Whether the contract does or does not provide for its o*,,°" 


. renewal but it is renewed by a renewal receipt it shall be a teceipt. 
sufficient compliance with subsection 1, if the terms and con- 
ditions of the contract were set out as provided by that sub- 
section and the renewal receipt refers to the contract by its 
mumber or date. 

(3) The proposal or application of the assured shall not whet ee 
as against him be deemed a part of or be considered withgiven to 
the contract of insurance except in so far as the Court may ?"°?°*! 
determine that it contains a material misrepresentation by 
which the insurer was induced to enter into the contract. 


(4) A registered friendly society instead of setting out all Caseg) opts 
the terms and conditions of the contract in the instrument friendly 
of contract may indicate therein by particular references *°°° 
those articles or provisions of the constitution, by-laws or 
rules which contain the material terms of the contract not 
set out in the instrument of contract, and the society, at or 
prior to its delivery, shall also deliver to the assured a copy 
of the constitution, by-laws and rules therein referred to. 


(5) No contract of insurance shall contain or have en- Contract 
dorsed upon it, or be made subject to, any term, condition, 2%,{%.°°, 
stipulation, warranty or proviso, providing that such contract eben 
_ shall be avoided by reason of any statement in the applica-ment in 
tion therefor, or inducing the entering into of the contract *Ppicat 
by the corporation, unless such term, condition, stipulation, ™#*tezal. 
warranty or proviso is limited to cases in which such state- 
ment is material to the contract, and no contract shall be 
avoided by reason of the inaccuracy of any such statement 


unless it is material to the contract. 


(6) The question of materiality in any contract of- insur- Materiality, 
ance shall be a question of fact for the jury, or for the Court” *ci4e¢- 
if there is no jury; and no admission, term, condition, stipu- 
lation, warranty or proviso to the contrary contained in the 
application or proposal for insurance, or in the instrument 
of contract, or in any agreement or document relating thereto 
shall have any force or validity. 


(7) Nothing in this section shall impair the effect of the Proviso. 
provisions of sections 194 to 201. 2 Geo. V. ¢. 33, s. 156. 


15%. Every corporation shall furnish to the assured upon gopy ot 


® . A 41 for 7 _ proposal to 
request a true copy of his application or proposal for insur- proposal. to | 


ance. 2 Geo. V. ¢. 33, s. 157. to assured. 
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458—(1) Where several actions are brought for the re- 
covery of money payable under a contract of insurance the 
Court may consolidate or otherwise deal therewith so that 


there shall be but one action for and in respect of all the 
claims made in such actions. 


(2) Where an action is brought to recover the share of one 
or more infants all the other infants entitled, or the trustees, 
executors, or guardians entitled to receive payment of the 
shares of such other infants, shall be made parties to the 
action, and the rights of all the infants shall be determined 
in one action. 


y 


(3) In all actions where several persons are interested in 
the insurance money the Court or Judge may apportion — 
among the persons entitled any sum directed to be paid, and © 
may give all necessary directions and relief. ‘ 


(4) In an action commenced in a Division Court or a 
County or District Court for any insurance or benefit alleged 
to be payable to the assured or any beneficiary, assignee, 
representative or guardian, when the insurance or benefit 
claimed is in the nature of an annuity, or other periodical or 
recurring payment, so that the present or capitalized value of 
the fnsurance or benefit amounts or may amount to a sum 
beyond the jurisdiction of the Court, the action may upon 
the application of the defendant be removed into the Supreme 
Yourt upon such terms and conditions as to costs and other- 
wise as the Court may direct. 


(5) Where the person entitled to receive money due and 
payable under any contract of insurance, except insurance 
of the person, is domiciled or resides in a foreign jurisdiction — 
and payment, valid according to the law of such jurisdiction, — 
is made to such person, such payment shall be valid and 
effectual for all purposes. 2 Geo. V. ¢. 33, s. 158. | 


: 159.- (1) Where the contract of insurance has been de- 
iv — it shall be as binding on the insurer as if the premium 
had been paid, although it has not in fact been paid, and 


although delivered by an officer or agent of the insurer who 
had not authority to deliver it. 


{ ct The insurer may sue for the unpaid premium and may 
panes the same from the amount for which he may become 
iable under the policy or contract of insurance. 


(3) This section shall have i i : 
pe section shi effect notwithstanding an 
agreement, condition or stipulation to the contrary. . 


me Where the premium is paid by a cheque or a promis- 
sory note and the cheque is not paid on presentation or the 


promissory note at maturity the cont ion 
of the insurer be void. 2 Geo. V 5. ee Sone ae 
«0, ao, : 
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160.—(1) Every contract of title insurance shall be in Contracts ot 
writing, and in addition to the other requirements prescribed juve, “™“"" 


by this Act shall expressly limit the liability of the insurer 
to a sum stated in the contract. 


(2) If any question arises as to the validity of the title Questions 
insured, or as to the liability of the insurer, the insurer or ity ‘er “Gus 
the assured or any person entitled to proceed in right of either 
may by application have such question determined as pro- 
vided in The Vendors and Purchasers’ Act in the case of Rev. Stat. 


vendors and purchasers. 2 Geo. V. ¢c. 33, s. 160. 


161. No guarantee company incorporated under this Act Bp seen ot 
shall undertake or transact title insurance or credit insur- transact tile 
ance unless expressly empowered to do so by the Letters Pat- nea ss 


ent of incorporation. 2 Geo. V. ¢. 33, s. 161. 


INSURANCE OF THE PERSON. 
1. General provisions applicable to all Insurers. 


162. Sections 163 to 190 shall apply to insurance of the Application 
person. 2 Geo. V. ¢. 33, s. 162. Ac ee 


163.— (1) In insurance of the person, ‘‘heirs,’’ ‘‘legal « Heirs,” 
heirs’’ or ‘‘lawful heirs’’ shall in a contract of insurance \ ee! e 
mean and include all the lawful surviving children of Us © lawfal 
assured and also the wife or husband if surviving tHE pearing of. 
assured, or where the assured died without lawful surviving 
children and unmarried it shall mean those persons entitled rey. stat. 


to take according to The Devolution of Estates Act. e119. 


(2) This section shall in the case of an assured dying Roniinon 
after the 19th day of March, 1910, apply to insurance ofot section. 
the person effected on or before the 13th day of April, 1897 
and to all such insurances thereafter effected. 2 Geo. V. 

e. 33, s. 163. 


164.—(1) Where the money payable by way of premiums, pays ot 
dues or assessments, not being the initial premiums, dues or eee 
assessments under a contract, is unpaid, the assured or any premiums. 
beneficiary under the contract, or the executors, adminis- 
trators or assigns of the assured or of any beneficiary may, 
within thirty days from and including the first day on which 
the money is due, pay, deliver or tender to the company at 
its head office, or at its chief agency in Ontario, or to the 
company’s collector or authorized agent, the sum in default. 


(2) The payment, delivery or tender may be by sending qransmis- 
the money in a registered letter, and it shall be deemed Lurene by 
have been paid, delivered or tendered at the time of the registered 
delivery and registration of the letter at a post office in?” 
Ontario. 


1 s.—ua. 
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(3) On such payment, delivery or tender, the contract 
shall be ipso facto revived notwithstanding any agreement 
or stipulation to the contrary. 


(4) Such thirty days shall run concurrently with the — 
period of grace or credit if any allowed by the insurer for 
the payment of a premium or an instalment of premium. 


(5) This section shall not extend the time allowed by sub- 
section 1 of section 188 for the payment of contributions or 
assessments. 2 Geo. V. c. 33, s. 164. 


165.—(1) Subject to the provisions of section 89 and of 
subsections 2 to 9, notwithstanding any agreement, condition 
or stipulation to the contrary, any action or proceeding 
against the insurer for the recovery of any claim under the 
contract of insurance may be commenced at any time within 
one year next after the cause of action arose and not after- 
wards. 


(2) Where death is presumed from the person on whose 
life the insurance is effected not having been heard of for 
seven years any action or proceeding may be commenced 
within one year and six months from the expiration of such 
period of seven years, but not afterwards. 


(3) Where the death of the person on whose life the insur-. 
ance is effected is unknown to the person entitled to claim 
under the contract an action or proceeding may be brought 
within one year and six months after the death becomes 
known to him but not afterwards, but where the death is 
presumed as mentioned in subsection 2 this subsection shall 
not entitle the claimant to bring an action or proceeding 
after the time mentioned in that subsection. 


(4) Where an action or proceeding brought within the 
prescribed period fails because of its having been prema- 
turely brought, and on that ground only, the plaintiff shall 
be entitled to bring a new action or proceeding at any time 
within the prescribed period or within six months after the 
final determination of the first action or proceeding. 


(5) Where a claim is made against an insurer on the 
ground that the person on whose life the insurance is ef. 
fected is presumed to be dead by reason of his not having 
been heard of for seven years, and his death is the sole issue 
between the parties other than disputes as to the persons 
entitled, such insurer may, before or after action brought, 
upon at least ten clear days’ notice served on the claimant or 
his solicitor, apply to a Judge of the Supreme Court in Cham- 
bers for a declaration as to the presumption of the death. 


(6) If the Judge is satisfied that a presumption of death 
has been established he shall so find and his finding shall, 
subject to appeal, be binding and conclusive upon all par 
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interested as establishing the presumption of death, and he 
may make such order as to the payment of the insurance 
money as he may deem just. 

Effect oi 


(7) The payment by the insurer as so ordered shall dis- payment. 
charge him from all liability under the contract of insurance. 

(8) Where the Judge declares that the presumption of beebins of 
death has not been established he may make such other order’ 
as he may deem just. 


(9) Unless otherwise ordered by the Judge the application stay of 
shall operate as a stay of any pending action based upon ?™ednss 
such presumption. 2 Geo. V. ¢. 33, s. 165. 


166.—(1) Where the age of a person is material to a con- Error in age 
tract of insurance and was given erroneously in any Stabecontact 
ment or warranty made for the purposes of the contract, /@',pene* 
such contract shall not be avoided by reason only of the age 
being other than as stated or warranted if it appears that 
such statement or warranty was made in good faith and with- 
out any intention to deceive, but the person entitled to recover 
on such contract shall not be entitled to recover more than an 
amount which bears the same ratio to the sum that such per- 
son would otherwise be entitled to recover as the premium 
proper to the stated age bears to the premium proper to the 
actual age, both being taken as at the date of the contract, 
but in no case shall the amount recoverable exceed the amount 


stated or indicated in the contract. 


(2) Where the application for and contract of imsurance p,...;.9 
expressly limit the insurable age, and the actual age at the 
date of the application exceeds the age so limited, the con- 
tract shall, during the lifetime of the person on whose life 
the insurance was effected and not later than five years from 
the date of the contract, be voidable at the option of the 
insurer within thirty days after the error comes to his know- 
ledge. 

(3) If the error includes a fractional part of a year Fractional 
exceeding a half year such fractional part shall be computed year.” * 
as a whole year, but if the fractional part does not exceed a 
half year it shall be disregarded in the computation. 


(4) Where by the terms and for the purposes of the con- Compete 
tract, the age was taken to be greater than the actual age the tional years. 
number of years added to such age shall, for the purposes of 


the calculation, be added to the actual age. 
t Right to 


(5) Where an error is discovered in respect of a contract safist errorat 
of insurance, or of any premium paid or to be paid upon such any time : 
contract, nothing herein contained shall at any time before maturity of 
the maturity of the contract prevent an adjustment between “mre 
the insurer and the assured of the amount of the insurance 
effected or of any premium paid or to be paid. 

(6) For the purposes of this section ‘‘premium’’ shal] “ Premium.” 
_ mean the net annual premium as shown in or deduced from 
the Hm Tables of the Institute of Actuaries of Great Britain, 
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the rate of interest being taken at four and one-half per cen- 
tum per annum. 2 Geo. V. ¢. 33, s. 166 (1-5). 


(7) Subject to the provisions of the previous subsections 
of this section, every corporation registered under this Act 
shall send to every person with whom a contract 1s made, 
within one month thereafter, a printed notice mailed to the 
last known address of the insured in such form as the Super- 
intendent shall approve, and annually thereafter until proof 
of age is admitted, stating that the age of the insured is 
material to the contract, and that evidence that the age 
stated in the application is the true age of the insured will 
be required before the policy is paid; and such notice shall 
also be printed in red ink in type not smaller than 10 point 
upon all notices to the insured and upon all receipts for 
premiums. 


(8) Subsection 7 shall not apply to contracts issued under 
the industrial plan. 


(9) Subsection 7 shall not apply to a registered friendly 
society, provided that the notice mentioned therein is pub- 
lished on the first page of the official newspaper or journal 
of the society, in each issue thereof, and printed in red ink 
in type not smaller than 10 point upon all certificates is- 
sued by the society, and upon all receipts or pass-books 
issued to the members. 


(10) Upon failure of a corporation to comply with the 
provisions of subsection 7, the corporation shall be deemed | 
to have admitted the age mentioned in the application as the 
correct age. 3-4 Geo. V. ¢, 35, s, 8, 


(11) This section shall apply not only to any future appli- 
cation for, or contract of insurance, but also to any applica- 
tion heretofore taken and to any contract heretofore made. 
2: Geo. V./¢.138; &. 166"(6); ‘a 


167. To facilitate the use of the said Hm. Tables for 
any of the purposes of this Act such tables may be taken 
as they appear in any published edition or collection of 
standard actuarial or valuation tables, or in the appendices 
to the detailed reports of 1905 and 1906 of the Inspector of 
Insurance and Registrar of Friendly Societies printed by 
order of the Assembly. 2 Geo. V. ec. 33, s. 167. F 


168. Where a contract of insurance provides in terms 0 
in effect that the contract shall be indisputable or incontest- 
able it shall not be disputable or contestable on the ground 
that the assured committed suicide unless in express term: 
if Is so stipulated by the contract and is so stated in the appli- 


ation on which the contract is founded. 2 Geo. V. ec. 33, 
S. : 
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169.—(1) It shall be necessary for the validity of a con- insurable 


tract of insurance that the beneficiary under it, if he is riot necessary 
the person on whose life the insurance is effected, or the par- Bekece 
ent, or bona fide donee, grantee or assignee, or a person 
entitled under the will of such person, or by operation of 

law, shall have at the date of the contract a pecuniary in- 

terest in the duration of the life or other subject insured, but 

any otherwise lawful contract of annuity upon life shall not 

require for its validity that the annuitant has or at any time 

had an insurable interest in the life of the nominee. 


(2) Where a pecuniary interest is necessary the insurer FV oity ot 
shall not be liable under the contract for more than the A 
amount or value of the pecuniary interest. 


(3) No corporation shall insure the life of a child whose Sums insur 
age at the time of insurance is not at least one year, or insure ages less 
or pay on the death of a child under ten years of age any” “™ 
sum which alone or together with any sum payable on the 
death of such child by any other corporation exceeds respec- 
tively— 


$32—If the child dies under the age of 2 years. 
“ce ‘ 


40— 6c “eé 3 ‘ 
AQBa» ce é “é 4 6 
56— 6 és 66 5 ce 
83— 6é oe 6 6 oe 
120== “eé sé ée "I 6 
1L60— 6e 66 6c 8 66 
2) }== 66 é ae 9g oe 
ON ce é 6c“ 10 ce 


(4) Nothing in subsection 3 shall apply to such insurances Proviso. 
as were in force on the 14th day of April, 1892, or to an in- 
surance on the life of a child of any age where the person 
effecting the insurance has a pecuniary interest in the. life. 


(5) Where the age of the child at the date of the con- Where insur- 
tract is less than ten years and the insurer has knowingly orgye “°* 
without sufficient inquiry entered into any contract pyro- 
hibited by this section the premiums paid thereunder shall 
be recoverable from the insurer by the person paying the 


same together with interest thereon. 

(6) Every corporation which undertakes or effects insur-Subsees. 1 
ances on the lives of children under ten years of age shallot? on 
print subsections 1 to 5 in conspicuous type upon every cir- «ircular, ete. 
‘eular soliciting, and upon every application for, and every 

contract of such insurance; and any contravention of this 
‘subsection shall be punishable in the manner provided by 


| gection 98. 


| (7) Instead of printing the matter mentioned in subsection Notice, in 
6 the corporation may with the consent in writing of the fon 


, Superintendent print or stamp the following words in lieu s>sections. 
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thereof :—‘‘ Any insurance undertaken or offered to be under- 
taken in Ontario in respect of the lives of children under 
ten years of age is subject to the restrictions prescribed by 
section 169 of The Ontario Insurance Act.”’ 


(8) An insurance heretofore or hereafter effected by a 
parent upon the life of his child under twenty-one years of 
age shall not be invalid by reason only of the parent’s want 
of pecuniary interest in the life of the child. 


(9) A person not of the full age of twenty-one years, but 
of the age of fifteen years or upwards, may effect insurance 
on his own life for his own benefit, or for the benefit of a 
preferred beneficiary or of a father, brother or sister, which, 
if he had been of full age he might have lawfully effected, 
and notwithstanding his minority he may surrender such 
insurance or give a valid discharge for any benefit accruing 
or for money payable under the contract. 2 Geo. V. ¢. 33, 
s. 169; 3-4 Geo. V. ¢. 35, s. 9. 


170. Except in so far as the same are inconsistent with” 
the provisions of this Act relating to contracts made or de- 
elared to be for the benefit of a preferred beneficiary or pre- 
ferred beneficiaries, sections 171 to 182 shall apply to all 
contracts of insurance of the person and declarations whe- 
oe before or after the passing of this Act. 2 Geo. V. 
G35, 8. LTO: 


i71—(1) Every person of the full age of twenty-one 
years shall have an unlimited insurable interest in his own 
life and may effect bona fide at his own charge insurance of 
his own person for the whole term of life, or any shorter 
term for the sole or partial benefit of himself, or of his estate, 
or of any other person, whether the beneficiary has or has 
not an insurable interest in the life of the assured, and th 
insurance money may be made payable to any person for his 
own use or as trustee for another person. 


(2) If the premiums on such insurance were paid by the 
assured with intent to defraud his creditors they shall be 
entitled to receive out of the insurance money an amount not 
exceeding the premiums so paid and interest thereon. 


(3) The assured may designate the beneficiary by the con 
tract of insurance or by an instrument in writing attached 
to ae sunpreed on it or by an instrument in writing, including 
ae 1 Ge etic in any way identifying the contract, and 
ee ‘contract or any such instrument, and whether 
‘ > insurance money has or has not been already appointed 
vie portent from time to time appoint or apportion the 
alter or revoke the benefits, or add or substitute new 

eneiiciaries, or divert the insurance money wholly or in part 
to himself or his estate, but not so as to alter or divert th 
benefit of any person who is a beneficiary for value, nor s0 
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as to alter or divert the benefit of a person who is of the class 
of preferred beneficiaries to a person not of that class or to 
the assured himself or to his estate. 


(4) Where the instrument by which a declaration is made hee 
eclaration 
is a will such declaration as against a subsequent declaration by will. 
shall be deemed to have been made at the date of the will and 


not at the death of the testator. 


(5) Where the declaration describes the subject of it as the Spates, 
insurance or the policy or policies of insurance or the insur- declaration. 
ance fund of the assured, or uses language of like import in 
describing it, the declaration, although there exists a declara- 
tion in favour of a member or members of the preferred class 
of beneficiaries, shall operate upon such policy or policies to 
the extent to which the assured has the right to alter or 
revoke such last mentioned declaration. 

(6) The assured may, by the contract or by a declaration fo EAs 
or by any writing under his hand, appoint a trustee or trus- trustees. 
tees of the insurance money and may from time to time 
revoke such appointment in like manner and appoint a new 
trustee or trustees and make provision for the appointment 
of a new trustee or trustees, and for the investment of the 
insurance money, and payment made to such trustee or trus- 
tees shall discharge the insurer. ; 


(7) A beneficiary shall be deemed to be a beneficiary for Beneficiary 
value only when he is expressly stated to be so in the con-‘” ‘""* 
tract or in an endorsement thereon signed by the assured. 

(8) Nothing in this Act shall restrict or interfere with pegs eae 
the right to effect or assign a policy in any other manner ment not 
allowed by law. pees 


(9) Where there are several beneficiaries, if one or more Provision 
of them die in the lifetime of the assured and no apportion- in case of 
ment or other disposition is subsequently made by him, the persons en- 
insurance shall be for the benefit of the surviving Reneficiae Ct Spe re 
or beneficiaries, in equal shares if more than one; and if all {°7™"* 
the beneficiaries, or the sole beneficiary, die in the lifetime of 
the assured and no other disposition is made by him the 
insurance shall form part of the estate of the assured. 


(10) Until the insurer has received the original or a copy trees 


of an instrument in writing affecting the insurance money in paying 
| or any part thereof, or of any appointment or revocation of nese 
_ an appointment of a trustee, the insurer may deal with and notice of 
_ obtain a valid discharge from the assured, or with and from 
his beneficiaries, or with and from his trustees, executors, 
administrators or assigns in the same manner and with the 
| like effect as if such instrument in writing, appointment, or 
_ revocation had not been made, but nothing in this subsection 
Shall affect the right of any person entitled by virtue of such 


| instrument, appointment, or revocation to recover insurance 
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money from the person to whom it has been paid by the 
insurer. 2 Geo. V. e. 338, s. 171. 


172.—(1) In every contract of insurance against accident 
or casualty or disability, total or partial, the event insured 
against shall include any bodily injury occasioned by external 
force or agency, and happening without the direct intent of 
the person injured, or as the indirect result of his intentional 
act, such act not amounting to voluntary or negligent expos- 
ure to unnecessary danger and no term, condition, stipula- 
tion, warranty or proviso of the contract varying the obliga- 
tion or liability of the assurer shall as against the assured 
have any force or validity. 


(2) In any such contract and in any contract of insurance 
against sickness, if the insurer reserves the right to termin- 
ate it during its currency, the assured shall have the right 
to terminate it by giving seven days’ notice to the insurer, in 
which ease the insurer may retain the customary short rate 
for the time the insurance has been in force, and shall repay 
to the assured the residue of the premium paid by him not- 
withstanding any stipulation er agreement to the contrary. 
2 Geo. V. ec. 33, s. 172. 


173—(1) Where the event on the occurrence of which 
any benefit or insurance money is payable under the contract 
has happened, but the amount payable is in dispute, it shall 
prima facie be the maximum amount stated or indicated in 
the contract. 


(2) If, when a claim accrues under a contract, the insurer 
offers the claimant a less sum than the maximum named or 
indicated in the contract, and either offers no explanation or 
alleges as a reason for not paying the maximum that the 
insurer’s general contract fund or some other fund is insuf- 
ficient, the claimant, on written notice to the insurer, shall 
be entitled, as of right, to inspect personally or by agent all 
books and documents relating to the contract funds gener- 
ally or the fund alleged to be insufficient. 


(3) If the insurer refuses or neglects to afford the claim- 
ant a reasonable opportunity of inspection the claimant may 
file with the Superintendent an affidavit to the effect that 
he rightfully claims under a contract of the insurer 
giving particulars sufficient to identify the contract, and 
that the insurer has not afforded him such opportunity of 
inspection, and the Superintendent may, under his hand an 
seal, give the claimant or his agent an order to inspect on 
day named; and neglect or refusal thereafter to afford hi 
an opportunity of inspection shall be an offence punishabl 
in the manner provided by section 98. 2 Geo. V. ce. 33, s. 173 


: 174. When the insurance money becomes payable it shal! 
e paid within the time mentioned in section 89; and wher 


Sec. 176 (4). INSURANCE. Chap. 183. 2025 


the insurance money or part thereof is for the benefit, in Frof of 
whole or in part, of infants before paying the money to of infants. 
which they are entitled the insurer may require reasonable 
proof of the number, names and ages of such infants. 2 Geo. 


V. ce. 33, s. 174. 


175.—(1) If no trustee of the insurance money is named where no 
or appointed shares of infants may be paid to a trustee ap- payment of 
pointed by the Supreme Court upon the application of the shares of 
widow of the assured, or of the infants or of their guardian, 
and such payment shall be a discharge to. the insurer. 

3-4 Geo. V. c. 35, s. 10, part. 

(2) Where insurance money not exceeding $3,000 is pay- Appointment 
able to the wife and children of the assured, and some or all yo" 
of the children are infants, the court may appoint the widow security. 
of the assured, if she is the mother of such infants, as their 
guardian without security and such insurance money may 
be paid to her as such guardian. 2 Geo. V. ¢. 33, s. 175 (3); 

3-4 Geo. V. ¢. 35, s. 10, part. 


(8) A trustee, subject to the terms of the trust instru- Investment 
ment, or a guardian may invest the money received in any °! shares. 
security in which trustees under the law of Ontario may 
invest trust funds, and may from time to time alter, vary 
and transpose the investments; and where the money is held Application 
for infants may also apply all or part of the annual income shares. 
arising from the share or presumptive share of each of the 
infants in or towards his maintenance and education in such 
manner as the trustee or guardian thinks fit, and may also 
with the approval of the Supreme Court or a Judge thereof 
advance to and for any of the infants, notwithstanding his 
minority, the whole or any part of his share for his advance- 
ment or preferment in life or on his marriage. 2 Geo. V. 
¢. 33, s. 175 (4); 3-4 Geo. V. ¢. 35, s. 10, part. 


176.—(1) If there is no person competent to receive the cepa pl! 
share of an infant or lunatic at the time of the maturity of into court. 
the contract, and the insurer admits the claim or any part 
thereof, he shall pay such share into the Supreme Court to 
the eredit of the infant or lunatic, and such payment shall 
be a sufficient discharge to the insurer for the money paid, 
and the money shall be dealt with as the Court may direct. 

2 Geo. V. c. 33, s. 176 (1); 3-4 Geo. V. c. 35, s. 11 (1). 


(2) An order allowing the payment into Court shall not No order 
be necessary, but the payment shall be made with the privity "°°" 
of the Accountant of the Supreme Court. 


(3) In the case of an infant the insurer shall at the time Aes and 
of payment into court file with the Accountant an affidavit infants. 
showing the name and the date of birth of the infant. 


(4) Notice of the payment into Court shall be forthwith Notice of 
given by the insurer to the official guardian. Tatocevard! 
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(5) The insurer may deduct from the share of the infant 
or lunatic $5 for the costs of making the payment into Court. 


2 Geo. V. ¢. 33, s. 176 (2-5). 


(6) If the insurer does not within sixty days after the 
claim has been admitted either pay the insurance money to 
some person competent to receive it or pay it into Court, the 
Court or a Judge thereof may upon the application of a 
person competent to receive the money on behalf of the in- 
fant or lunatic, order the insurance money, or any part 
thereof, to be paid to any person competent to receive the 
same or to be paid into Court to be dealt with as the Court 
may direct, and any such payment shall be a discharge to 
the insurer. 2 Geo. V. ec. 83, s. 176 (6); 3-4 Geo. V. e. 35, 
es A es 24) Bs 


477—(1) Where under a contract made or by law deemed 
to be made in Ontario, or a contract made by a corporation 
having its head office or chief agency in Ontario, the insur- 
ance money is payable to the representatives of a person who 
at his death was domiciled or resident’ in a foreign jurisdic- 
tion, if no person has become his personal representative in 
Ontario, the money may on the expiration of two months 
after such death be paid to the personal representative 
appointed by the proper court of the foreign jurisdiction. 


(2) Where such a contract provides that the insurance 
money may be paid to the personal representative appointed 
by the court of the jurisdiction in which the deceased may be 
resident or domiciled at the time of his death, the money may 
be paid to such representative or according to the terms of 
the contract at any time after the death. 


(3) Where under such a contract the insurance money is 
payable to the representatives of a person who at the time of 
his death was domiciled or resident in a foreign jurisdiction 
and died intestate, the money may after the expiration of - 
three months after such death, if no person has become his 
personal representative in Ontario, be paid to the person en- 
titled according to the law of the foreign jurisdiction to 
receive the money and give a discharge for the same as if 


such money were by the terms of the contract payable in 
such foreign jurisdiction. 


(4) Where a testator domiciled or resident in a foreien 
jurisdiction disposes of the insurance money by a will valid 
according to the law of that jurisdiction such money may be 
paid according to the terms of the contract at any time after 
the death to the person entitled under such will to receive 


and give a valid discharge for money payable in such foreign 
jurisdiction. 


(5) Where it appears by letters of guardianship or other 
like document, relating to persons under disability, issued 
by a court in a foreign jurisdiction, or by a certificate of the 
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Judge under the seal of such court, that it has been shown 
to the satisfaction of such court that the assured at the matur- 
ity of the contract was domiciled or resident within its juris- 
diction, and it also appears that security to the satisfaction 


_ of such court in respect of and for the due application and 


account of the money payable under the contract has been 


given by the guardian or other like officer appointed by such 


letters or document, the Supreme Court or a Judge thereof 
upon application for the appointment of such guardian or 
like officer as trustee under this section may dispense with 
the giving of security if it is also shown that the infants or 


_ other beneficiaries under disability reside within the juris- 


diction of the foreign court, and that the trustee is a fit and 


proper person. 


(6) This section shall apply whether the death has or has Application 
not occurred before the passing of this Act. 2 Geo. V. ec. 33,° “°°" 


ms. 177. 


2. Provisions Applicable to Preferred Beneficiaries. 


178.— (1) Preferred beneficiaries shall constitute a class Who shall 


: +0 . : onstitute 
and shall include the husband, wife, children, grand-children (ovired 


and mother of the assured, and the provisions of this and the beneficiaries. 


following three sections shall apply to contracts of insur- 


i 


ance for the benefit of preferred beneficiaries. 


(2) Where the contract of insurance or declaration pro- Where trust 
vides that the insurance money or part thereof, or the inter- pene 
est thereof, shall be for the benefit of a preferred beneficiary sions of the 


contract for 


or preferred beneficiaries such contract or declaration shall, benefit of 


subject to the right of the assured to apportion or alter as ie Se ee 
hereinafter provided, create a trust in favour of such bene- 

ficiary or beneficiaries, and so long as any object of the trust 

remains the money payable under the contract shall not be 

subject ito the control of the assured, or of his creditors, or 

form part of his estate, but this shall not interfere with any 

transfer or pledge of the contract to any person prior to such 
declaration. 


(3) Where two or more beneficiaries are designated but Insurance. 
no apportionment is made, all of them shall share equally, for Jonette 
and where it is stated in the contract or declaration that the of, future 
insurance money or any part of it is for the benefit of the wife and 
wife of the assured only, or of his wife and children gen-°"""™ 
erally, or of his children generally, the word ‘‘wife’’ shall 
mean the wife living at the maturity of the contract and the 
word ‘‘children’’ shall include as well all the children of 
the assured living at the maturity of the contract, whether 
by his then or any former wife, as the children living at the 
maturity of the contract of any child of the assured who 
predeceased him, such last mentioned children taking the 
share their parent would have taken if living, and the like 
construction shall prevail where the insurance is effected by 


Where as- 

sured has 

re married 

after desig- 
nation. 


Where 
assured 
unmarried 
or widower 
without 
issue. 


Where 
assured does 
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beneficiary. 


Where 
apportion- 
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but benefi- 
ciary pre- 
deceases 
assured, 


Assured 
may vu 
benefit vi 
beneficiary, 


such designation as if the wife were not of the class of pre- | 
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a man while unmarried or a widower for the benefit: of his 
future wife or his future wite and children or of his chil- 


dren. 9 
(4) Subsection 3 shall apply, whether or not the wife is 

designated by name; but where the wife is designated by 
name and predeceases him the assured may revoke or alter 


ferred beneficiaries. 


(5) Where an unmarried man or a widower effects the 
contract or declares it to be for the benefit of his future wife, 
or of his future wife and children or of his children, but at 
maturity of the contract the assured is still unmarried, or 
is a widower without issue, the insurance money shall form — 
part of his estate. 


(6) Where an unmarried man or a widower effects or 
declares the contract to be for the benefit of his future wife, — 
or future wife and children, and the intended wife is desig- | 
nated by name or is otherwise clearly ascertained in the © 
contract, but the intended marriage does not take place, all” 
questions arising on such contract shall be determined as in q 
the case of a beneficiary not belonging to the preferred class. 
2 Geo. V. c. 33, s. 178 (1-6). ; i 


; (7) If one or more or all of the designated preferred bene- — 
claries, Whether an apportionment has been made or not, 
die in the lifetime of the assured or if a sole preferred 
designated beneficiary dies in his lifetime, he may by @ 
declaration provide that the share or shares of the person 
or persons so dying shall be for the benefit of the assured 
or of his estate or of any other person, whether or not such 
person belongs to the preferred class; and in the absence of 
any such declaration the share or shares of the person or. 
piesa 80 dying shall be for the benefit, in equal shares, of 
Hp SOR. Se survivors of such designated preferred ben- 
aim cea Where the person so dying is a child of the 
ees ee eaves a child or children surviving him, in 
saa: ee and any share to which he would have 
pee tee e Ee he had survived shall be for the benefit 
ee or : ildren, in equal shares, and if there is no such” 
con ah meth and no such child entitled to take, the 
mre ie be for the benefit in equal shares, if there 
wth se person entitled, of the wife and children of 
va ra ei oe at his death and the child or children of 
rare 2 . child who shall be entitled to the share which 

parent if then living would have taken, and if there is no 


Sitetienss rie a 2 grandchild the insurance money shall 
(7); 3-4 Geo. V. e. 35, 4 rs Set Cot 


by a declaration vary a con- 
made So as to restrict, extend 
f the insuranee to any one or 
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more persons of the class of preferred beneficiaries to the 
exclusion of any or all others of the class or wholly or partly 
to one or more for life, or any other term, with remainder to 
any other or others of the class, but the assured shall not 
except as provided by subsection 7 of section 178 revoke or 
alter any disposition made under the provisions of this Act 
in favour of any one or more of the preferred class except 
in favour of some one or more persons within the preferred 
class so long as any of the persons of the preferred class in 
whose favour the contract or declaration is made are living. 


(2) Where it is proved to the satisfaction of the executive Where 
officers of a friendly society that a preferred beneficiary is beneficiary 
leading a criminal or an immoral life, and there is no other friendly 
person to whom the assured may under the provisions of this eee 
Act divert the benefit, the assured may, with the consent of ¥9dine @ 
such executive officers, by a declaration, provide that al] immoral life. 
right, title and interest of such beneficiary is forfeited and 
annulled; and thereupon such right, title and interest shall 
be forfeited and annulled accordingly; and the assured may 
then or thereafter make a new appointment in accordance 
with the provisions of this Act and the lawful rules of the 
society. 


(3) Where the contract is made by an insurer other than Guse of 
a friendly society, upon petition, and upon the like facts as ¢ther com 
in subsection 2 mentioned being proved to the satisfaction of 
the Supreme Court or a Judge thereof the Court or Judge 
may make an order annulling the benefit and granting such 
other relief as under the circumstances’ appears proper. 


2. Geo. Vie 2.) 33, 959179. 


180.—(1) Where the assured finds himself unable to con- Power to con. 
tinue to meet the premiums he may surrender the contract tp policy. 
to the insurer and accept in lieu thereof a paid-up contract 
for such sum as the premiums paid would represent, payable 
as the money insured by the original contract, if not sur- 
rendered, would have been payable; and the insurer may 
accept the surrender and issue the paid-up contract notwith- 
standing any declaration in favour of a preferred beneficiary. 


(2) Notwithstanding the designation of a preferred benefi-Powerto | 


ciary the assured may, from time to time, borrow from the the poliey 
insurer or from any other person on the security of the con- meet 
tract such sums as may be necessary and shall be applied to Premiums. 
keep it in force, and on such terms and conditions as may 

be agreed on; and the sums so borrowed, with such interest 

as may be agreed on, shall be a first lien on the contract and 


on all moneys payable thereunder. 


(3) Nothing in this section shall authorize anything to be poring st 
done to the prejudice of a beneficiary for valye. 2 Geo. V. for vaiue. 
ce. 33, s. 180. 
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181.—(1) Notwithstanding that the insurance money may 
be payable to preferred beneficiaries or to a trustee for pre- 
ferred beneficiaries the assured may, 1n writing, require the 
insurer to pay the bonuses or profits, or portions thereof, 
accruing under the contract to the assured, or to apply the 
same in reduction of the annual premiums payable by him 
in such way as he may direct or to add such bonuses or pro- 
fits to the benefit; and the insurer shall pay or apply such 
bonuses or profits as the assured directs and according to 
the rates and rules established by the insurer; but the insurer 
shall not be obliged to pay or apply such bonuses or profits 
in any manner contrary to the stipulations in the contract 
or the application therefor. 


(2) Where a contract of insurance is made or declared to 
be for the benefit of one or more preferred beneficiaries and 
all of them are of full age they and the assured may sur- 
render the contract or may assign the same either absolutely 
or by way of security. 


(3) Where such preferred beneficiaries include children or 
grandchildren it shall be sufficient so far as their interests 


are concerned if all then living are of full age and join in the 
surrender or assignment. 


(4) Where a person is entitled to a benefit only in the 
event of the death of another person named as a beneficiary 
it shall be sufficient for the purposes of this section if such 


last-mentioned person joins in the surrender or assignment. 
2 Geo. Y. ¢. 33, s. 181. 


18%. A declaration changing the preferred beneficiaries or 
altering, apportioning or varying the benefits of the insur- 
ance may be made notwithstanding that by the contract of 
insurance or a previous declaration the insurance money is 


payable to a trustee for preferred beneficiari 
¢.. 33, 8, 182. preferred beneficiaries. 2 Geo. V. 


3. Additional provisions applicable to Friendly Societies 


only, 
: mea ali contained in sections 184 to 190 shall 
spy y to registered friendly societies. 2 Geo. V. ec. 33, 
184,—(1) 


Upon the ineorporati i 
: ation S) i- 
cate or a copy of the rules ies cd ith the 


: : f filed with the Regi 
and certified aA she ae S with the Registrar 
na ied by him shall be filed with the Provincial Regis- 


(2) A copy certified } 
amendment of the rules 
be filed in the offic 


y the Registrar of any revision or 


directed or assented t : 
Secs 0 by h 
e of the Provincial Registrar. apr 


nt ti i ae ~*~ 
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“Te eee © ee ee ee ee 


—*: 


(3) The rules and any revision or amendment thereof 80 Thies to es 
certified shall; notwithstanding the declaration or other in- those in 
strument filed under any general or special Act, be deemed ‘*** 
to be the rules in force on and after the date of the certifi- 
cate until a subsequent revision or amendment is in like 
manner certified and filed, and so from time to time, and 
shall be binding and obligatory upon all members of the 
society. 


(4) A copy of all rules of a society relating to its insur- putes 
ance contracts and to the management and application of deliverable 
its insurance funds shall be delivered by the society to every 
person on demand on payment of twenty-five cents. 


(5) If an officer or agent of a society, with intent to mis- aenuren’ 
lead or defraud, gives to any person a copy of rules other St 
than the rules then in force on the pretence that the same 
are the rules then in force, he shall incur a penalty of not less 
than $20 nor more than $200 recoverable under The Ontario 


g 2 : Rev. Stat. c. 90. 
Summary Convictions Act, and in the case of a second or” ” 


. any subsequent conviction shall be liable to imprisonment 


for any term not exceeding six months. 2 Geo. V. ¢. 33, s. 184. 


185.— (1) Where by the constitution and rules of a Substitution 
society provision is made for the payment of an ascertained {ont y 
or ascertainable sum to a member of the society in the event sts Pay- 
of his becoming totally disabled, or of his reaching a stated 
age, or upon the concurrence of both events, whether such 
provision is combined with other life insurance or not, such 
society may with the approval of the Registrar so amend its 
constitution and rules as to provide for the payment of such 
sum in equal consecutive annual instalments without inter- 
est, the payment of such instalments to be completed within 
a period not exceeding ten years from the happening of the 
event. 


(2) All such amendments which have heretofore been or amendments 
which may hereafter be made by any society pursuant to the MAO. 
provisions of the constitution and rules shall be valid and validated. 
binding upon all its members and upon all their beneficiaries 
and legal personal representatives and upon every one en- 
titled, notwithstanding anything to the contrary in the in- 
strument of incorporation of the society or the previous pro- 
visions of its constitution and rules. 

(3) If a member of such society dies after becoming totally When 


disabled or reaching the stated age, but before the payment eros nets 
of all instalments, the instalments unpaid shall form part of ceiving 2 
the insurance money or benefits payable upon the death of 
such member. 

(4) No unmatured policy or contract of insurance shall eases 
create any claim or liability against the society while a liabilities. 
going society, or against the estate of the society in a wind- 


ing up or liquidation under this Act, but in a winding up or 
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liquidation the person assured or beneficiary for value under | 
such unmatured policy or contract shall be entitled to share ~ 


in the surplus assets of the society. 2 Geo. V. e. 33, s. 185. 


186. Notwithstanding anything to the contrary eontained 
in its instrument of incorporation, or in any Act under 
which it was incorporated, any society, when so authorized 
by its constitution and rules, may hold its meetings annually 
or otherwise at any place it may from time to time select in 
Ontario or in any other Province of Canada in which it has 
a subordinate lodge or branch. 2 Geo. V. ¢. 33, s. 186. 


187.—(1) The liabilities of a member under his contract 
shall at any date be limited to the assessments, fees and dues 
which became payable within the preceding twelve months 
and of which at such date notice had been given in accord- 
ance with the constitution and rules of the society. 


(2) A member may at any time withdraw from the society 
by delivering or sending by registered post to the society 
notice in writing of his intention to withdraw and paying or 
tendering the assessments, fees and dues mentioned in sub- 
section 1. 


(3) After such withdrawal the member shall become there- 
by released from all further liability under his contract. 


(4) This section shall be subject to the provisions of any 
_ a pes contrary assented to by the Registrar and filed 
with the Provincial Registrar as hereinbefore provided. 
2 Geo: V. ¢. 33, 8. 187. : 


h 188.—(1) No forfeiture or suspension shall be incurred 
y reason of any default in paying any contribution or assess- 
“eee except such as are payable in fixed sums and at fixed 
; a until after notice to the member stating the amount 
due by him, and that in case of default of payment within 
sf es a time, not less than thirty days, to the proper 
wae ye shall be named in such notice, his interest or 

nefit will be forfeited or suspended, and default has been 


made by him in i i i 
J paying his contributions o ment 1 
1 n 
accordance with such notice. aS ea 


2 é “al r A 
— Pi dates’’ in subsection 1 shall include any num- 
numbered, Beer a ondey. Tuesday, or as the case may be, 
; » oC . 
months. or recurring, of a stated month or 


3 , 
ma 2k ame bos the constitution or rules or by-laws of 
y a defaulting member is entitled to be reinstated 


on ps 
thin PA “ae Pe Tae after a stated number of days’ default, 
2 Geo. V. ¢. 33, s. eh arate the rights of such member. 
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189.—(1) Where it is stipulated that the benefit of the Conditions 


contract shall be suspended or reduced or forfeited for any ies 
other reason than for non-payment of money such condition 

shall not be valid unless it is held to be just and reasonable 

under the circumstances of the case. 

(2) In any contract of which total abstinence from intoxi- Condition 
eating liquors is made an express condition, such condition akedee cess 
ane deemed to be just and reasonable. 2 Geo. V. c. 33, 

s. ‘ 


190. Any notice required to be given to a member for How notice 
any purpose of this Act or of the rules of the society may my Pe sive 
be effectually given if written or printed notice is delivered, 
or is sent by registered post to the member, or is left at his 
last known place of abode or of business. 2 Geo. V. c. 33, 


s. 190. 


CONTRACTS OF FIRE INSURANCE. 
General Provisions. 


191.—(1) Every company licensed and registered for the bE aeclabe 
transaction of fire insurance may, within the limits and sub- insured 
ject to the restrictions prescribed by the license and regis-“*""* 
try, insure or reinsure any property in which the assured 
has an insurable interest against damage or loss by fire, 
lightning, or explosion, whether the same happens by acci- 
dent or any other means except that of design on the part 
of the assured. 

(2) A company registered under this Act for the trans- Loss from 
action of fire insurance, and insuring any mercantile or (ose Mos 
manufacturing risk, may either by the same or by a separate {0 Tl 
contract insure the same risk against loss or damage arising 
from defects in or injuries to sprinklers or other fire ex- 
tinguishing appliances. 2 Geo. V. c. 33, s. 191. 


192.—(1) Contracts shall not exceed the term of three Duration of 
years; and the insurance of mercantile and manufacturing °°" 
risks shall, if on the cash system, be for a term not exceeding 
one year, but contracts of mutual fire insurance by any 
mutual or cash-mutual fire insurance company incorporated 
before the first day of June, 1904, may be for any term not 


exceeding four years. 


(2) Any contract made for one year or any shorter period Renewing 


on the premium note system, or for three years or any shorter receipt or Dy | 
period on the cash system may be renewed at the discretion poi?" 

of the directors by renewal receipt instead of by policy on 

the assured paying the required premium, or in the case of 

a contract on the premium note system by giving a new pre- 

mium note; and any payment by cash or premium note for 

renewal shall be made at or before the end of the period for 


12 s.—1. s 


Exception. 
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which the policy was granted or renewed, otherwise the pol- 
icy shall be null and void. 


(3) In case of an assignment of a policy on the premium 
note plan a new premium note made by the assignee shall be - 
taken, and the former note, after all arrears are paid, shall 
be surrendered by the company. 2 Geo. V. ¢. 33, 8. 192. 


193.—(1) On the face of a policy of fire insurance there 
shall appear the name of the insurer, the name of the assured, 
the name of the person or persons to whom the insurance 
money is payable, the premium or other consideration for the 
insurance, the subject matter of the insurance, the maximum 
amount or amounts which the insurer contracts to pay, the 
event on the happening of which payment is to be made and 
the term of the insurance. 


(2) A policy may contain a co-insurance clause, but any 
such policy shall have printed or stamped across its face in 
large type and in red ink the words, ‘‘This policy contains a 
Co-insurance Clause,’’ and if these words are not so printed 
or stamped such clause shall not be binding on the assured. 


(3) Any stipulation or term of the contract, other than 
those above stated, if held by a Court or a Judge before 
whom a question relating thereto is tried to be not just and 
Speke Sa not be binding on the assured. 2 Geo. V. 
ce. 383, s. 198. 


Statutory Conditions and Provisions Relating Thereto. 


194. The conditions set forth in this section shall, as 
against the insurer, be deemed to be part of every contract 
in force in Ontario with respect to any property therein or 
in transit therefrom or thereto, and shall be printed on every 
policy with the heading Stalutory Conditions, and no stipu- 
lation to the contrary, or providing for any variation, addi- 
tion or omission, shall be binding on the assured unless evi- 


denced in the manner i seeti 
irae ee es prescribed by sections 195 and 196. 


Statutory Conditions. 


DIVISION I. 


Lele j 
Rehaetecc erwise than as it really is to the prejudice 
St ri, Seer eenis or omits to communicate 
ee ange ce which is material to be made known to the 
pany, in order to enable it to judge of the risk it under- 


Soc. 194 6. INSURANCE. Chap. 183. 2033 


2. Any change material to the risk, and within the control When a 
or knowledge of the assured, shall avoid the policy as to the Gans at % 
part affected thereby, unless the change is promptly notified arose 
in writing to the company or its local agent; and the Gom- Notice of 
pany when so notified may return the unearned portion, if ™°"S* “ 


any, of the premium which has been paid for the unexpired 


_ period and cancel the policy, or may demand in writing an 


additional premium, which the assured shall, if he desires 
the continuance of the policy, forthwith pay to the company; 
and if he neglects to make such payment forthwith after 
receiving such demand, the policy shall be no longer in force. 


3. If the property insured is assigned without a written change ot 
permission indorsed hereon by an agent of the company duly Prorerty. 
authorized for such purpose, the policy shall thereby become 
void; but this condition does not apply to change of title by 
succession or by the operation of the law, or by reason of 
death. 


4. Money, books of account, securities for money, and evi- Money, 


dences of debt or title, are not insured. ee 


etc. 


5. If the assured now has any other insurance on any pro- Prior or 
perty covered by this policy which is not disclosed to the com- s2seauent 
pany or hereafter effects any other insurance thereon with- 
out the written assent of the company, he shall not be en- 
titled to recover in excess of sixty per cent. of the loss or 
damage in respect of such property; but if for any fraudu- 
lent purpose the assured does not disclose such other insur- 
ance to the company ‘this policy shall be void. 


(a) If within two weeks after written notice of sucli 
other insurance or of any intended insurance, or 
after that time and before such other insurance 
is effected, the company does not dissent by notice 
in writing to the assured, it shall be deemed to 
have assented thereto. 


6. The company is not liable for the losses following, that when com- 


4 % pany not to 
is tO say: be liable, 


(a) For the loss of property owned by any- other per- Liability in 
son than the assured, unless the interest of the pete 
assured is stated in or upon the policy; 


(b) For loss caused by invasion, insurrection, riot, civil See 
commotion, military or usurped power; 


(c) Where the insurance is upon buildings or their con- chimneys, 
tents—for loss caused by the want of good and ashes, 
substantial brick or stone or cement chimneys; or 
by ashes or embers being deposited, with the 
knowledge and consent of the assured, in wooden 
vessels; or by stoves or stovepipes being, to the 
knowledge of the assured, in an unsafe condition 
or improperly secured ; 


2034 


Goods to 
which fire 
heat is being 
applied, 


Repairs by 
carpenters, 
ete, 


Guupowder, 
coal oil, ete. 


What eonsti- 
tutes written 
notice, 


Policy sent 
to be deemed 
48 applied 
for unless 
variance 
Pointed ont. 


Apportion- 
ment of loss 
among 
insurers, 


Explosion, 
Lightning, 


INSURANCE, See. 194 6. 


Chap. 183. 


(d) For loss or damage to goods destroyed or damaged 
while undergoing any process in or by which the 
application of fire heat is necessary ; 


(e) For loss or damage occurring to buildings or to their 
eontents while the buildings are being altered or 
repaired by carpenters, joiners, plasterers or other 
workmen, and in consequence thereof, unless per- 
mission to execute such repairs has been previously — 
granted in writing, signed by a duly authorized 
agent of the company, but fifteen days . are 
allowed in each year for incidental alterations or 
repairs, without such permission; ° ; 


(f) For loss or damage occurring while petroleum, or 
rock; earth or coal-oil, camphene, gasoline, burn- 
ing fluid, benzine, naphtha or any liquid products 
thereof, or any of their constituent parts (refined 
coal oil for lighting purposes only, not exceeding 
five gallons in quantity, or lubricating oil not 
being crude petroleum nor oil of less specific 
gravity than required by law for illuminating 
purposes, not exceeding five gallons in quantity, 
excepted), or more than twenty-five pounds weight 
of gunpowder is or are stored or kept by the 
assured or to his knowledge by any other person 
under his control, in the building insured or con- 
taining the property insured, unless permission is 
given in writing by the company. 


7, Any written notice to the company may be delivered at 
the head office or chief agency of the company in Ontario, 
or sent by registered post addressed to the company, its man- 
ager or agent, at such head office or chief agency or may be 


delivered or sent by registered post to an authorized agent 
of the company. 


DIVISION I. 


8, ee application for insurance it shall be deemed that 
mee icy sent to the assured is intended to be in accordance 
vith the terms of the application, unless the company points 


out in writing the particulars where; i i 
from the application” me 


9. In the event of there beine an i 
; g other insurance on 
i Ween ee described at the ne of the happening of 
7 Wig cater in respect thereof, then this company shall 
sieht ks ay or the payment of a rateable proportion of 
bi eilditlas amage or of such amount as the assured shall 
ed to recover as provided by Condition No. 5. 


: 10. The company will make 
by the explosion of coal orn 
ing part of gas works, and 


good loss or damage caused 
atural gas in a building not form 
loss or damage by fire caused by 
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any other explosion or loss or damage caused by lightning, 
whether fire ensues therefrom or not, but if dynamos, excit- 
ers, lamps, switches, motors, or other electrical appliances or 
devices are insured any loss or damage to them caused by 
lightning on other electrical currents, artificial or natural, is 
expressly excluded, and the company is lable only for such 
loss or damage to them as may occur from resultant fire 
originating outside the machines themselves. 


11. The insurance may be terminated by the company by Insurance 
giving seven days’ notice to that effect, and, if on the cash mnie 
plan, by tendering therewith a rateable proportion of the 
premium paid, for the unexpired term, calculated from the 
termination of the notice, and the policy shall cease after 
such notice or notice and tender as the case may be, and the 
expiration of the seven days. 


12. The insurance, if on the cash plan, may also be ter- Termination 
minated by the assured by giving written notice to that effect 7” ““"""" 
to the company or its authorized agent, in which case the 
company may retain the customary short rate for the time 
the insurance has been in force, and shall repay to the assured 
the balance of the premium paid. 


13. No condition of the policy, either in whole or in part, Waiver of 
shall be deemed to have been waived by the company, unless "4%! 
the waiver is clearly expressed in writing, signed by an agent 
of the company. 


14. Any officer or agent of the company, who assumes on Officers 
behalf of the company to enter into any written agreement agree in ~ 
relating to any matter connected with the insurance, shall be Writing to be 
deemed prima facie to be the agent of the company for the azents. 


purpose. 


15. Any written notice to the assured may be by letter written 
delivered to the assured or by registered letter addressed to netice, how 
him at his last post office address notified to the company or 
where no address is notified and the address is not known, 
addressed to him at the post office of the agency, if any, from 
which the application was received. 


DIVISION III. 


16. Where property insured is only partially damaged, no Pile 
abandonment of the same will be allowed unless by the con- salvage. 
sent of the company or its agent; and in case of removal 
of property to prevent damage thereto, the company will con- . 
tribute to the loss and expenses attending such act of sal- 
vage proportionately to the respective interests of the com- 
pany or companies and the assured; and that part of this 
policy in excess of its proportion of any loss and of the value 
of the property remaining in the original location, shall, for 
the ensuing seven days only or for the unexpired term of the 
policy if less than seven days, cover the property so removed 
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in the new location or locations in the proportion that the 
value in any one such new location bears to the value in all 


such new locations. 


17. Subject to condition 19 proof of loss must be made 
by the assured, although the loss is payable to a third person. 


18, Any person entitled to make a claim under this policy 
shall 


(a) Forthwith after loss give notice in writing to the 
company ; 


(b) Deliver, as soon after as practicable, as particular 
an account of the loss as the nature of the case 
permits ; 


(c) Furnish therewith a statutory declaration declaring, 

That the account is just and true; 

When and how the loss occurred, and if caused 
by fire how the fire originated, so far as the 
declarant knows or believes; 

That the loss did not occur, or if caused by fire, 
that the fire was not caused through any wilful 
act or neglect, or the procurement, means or 
contrivance of the assured ; 

The amount of other insurances; 

All liens, and incumbrances on the subject of in- 
surance ; : 

The place where the property insured, if movable, 
was deposited at the time of the fire; 


(d) If required and if practicable, produce books of 
account, warehouse receipts and stock lists, and 
furnish invoices and other vouchers, verified by a 
statutory declaration in support of his claim, 
and furnish copies of the written portion of all 
policies, separate as far as reasonably may be the 
damaged from the undamaged property and ex- 
hibit for examination all that remains of the pro- 
perty which was covered by the policy. The evi- 
dence furnished under this clause shall not be 


considered proofs of loss withi i 
condition 22. em 


19. The abov ; 
ove le above proofs of loss may be made by the agent 


assured, in case of the absence or inability of the as- 


1 : tist : h abs ence or inability 
eng satis actorily accounted i j j 

as J WG for or 

assured rm A ; in the like case or if the 


do so, by 
r 80, by a person to who 
the insurance money is payable. rca tte 


2 5 
0. Any fraud or false Statement in any statutory declar- 
ny of the above particulars, shall vitiate 


the clai 
te claim of the person making the declaration. 
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21. If any difference arises as to the value of the property Arbitration 
insured, the property saved, or the amount of the loss, such ot 
value and amount and the proportion thereof (if any) to be 
paid by the company shall, whether the right to recover on 
the policy is disputed or not, and independently of all other 
questions, be submitted to the arbitration of some person to 
be chosen by both parties, or if they cannot agree on one 
person, then to two persons, one to be chosen by the party 
assured and the other by the company, and a third to be ap- 
pointed by the persons so chosen, or on their failing to agree, 
then by a Judge of the County or District Court of the 
County or District in which the loss has happened; and such m 
reference shall be subject to the provisions of The Arbitra-®°% St ¢ %- 
tion Act; and the award shall, if the company is in other re- 
spects liable, be conclusive as to the amount of the loss and 
the proportion to be paid by the company; where the full 
amount of the claim is awarded the costs shall follow the 
event; and in other cases all questions of costs shall be in the 
discretion of the arbitrators. 


22. The loss shall be payable in sixty days after the comple- Moss, when 
tion of the proofs of loss, unless a shorter period is provided 
for by the contract of insurance. 


23. The company, instead of making payment, may repair, Con 
rebuild or replace, within a reasonable time, the property instead of 
damaged or lost, giving notice of their intention within fif-?*v"s- 


teen days after receipt of the proofs herein required. 


24. Every action or proceeding against the company Por ietlons to be 
the recovery of any claim under or by virtue of this policy, within one 
shall be absolutely barred, unless commenced within one®™ 


year next after the loss or damage occurs. 2 Geo. V. e. 33, 
s. 194. 


195. If the insurer desires to vary the statutory conditions Variations,. 
or to omit any of them, or to add any new condition, there cated. 
shall be added immediately after such conditions words to 
the following effect, which with any such variation, addi- 
tion or reference to omissions, shall be printed in conspicu- 
ous type and in red ink. 


VARIATIONS IN CONDITIONS. 


‘““This policy is issued on the above Statutory Conditions 
with the following variations, omissions and additions, which 
are, by virtue of The Ontario Insurance Act, in force so far 
only as they shall be held to be just and reasonable to be 
exacted by the company.’’ 2 Geo. V. c. 33, s. 195. 


196. No such variation, omission or addition, unless plo Vereen "2 
same is distinctly indicated and set forth in the manner above unless 
prescribed, shall be binding on the assured; but on the con- rae 
trary, the policy shall, as against the insurer, be subject to 
the statutory conditions only. 2 Geo. V. ¢. 83, s. 196. 
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197. Any such variation, omission or addition, unless 
held to be just and reasonable, shall be null and void. 2 Geo. 


Vel qsddyei ior. 


198. It shall be optional with the insurer to pay or allow 
claims, wholly or in part, which are void under any statutory 
condition. 2 Geo. V. ¢. 33, s. 198. 


199. Where, by reason of necessity, accident or mistake, 
any condition of a policy of insurance on property in Ontario 
as to the proof to be given to the insurer after the occurrence 
of the event insured against has not been strictly complied 
with, or where after a statement or proof of loss has been 
given in good faith by or on behalf of the assured, in pursu- 
ance of any condition of such policy, the insurer through its 
agent or otherwise objects to the loss upon other grounds 
than for imperfect compliance with such condition or does 
not within a reasonable time after receiving such statement 
or proof notify the assured in writing that it is objected to, 
stating the particulars in which the same is alleged to be 
defective, and so from time to time, or where for any other 
reason it is held to be inequitable that the insurance should 
be deemed void or forfeited by reason of imperfect compli- 
ance with such condition no objection to the sufficiency of 
such statement or proof or amended or supplemental state- 
ment or proof, as the case may be, shall be allowed as a de- 
fence by the insurer or a discharge of his liability on such 
policy wherever entered into, 2 Geo. V. e. 33, 87199, 


: i) After any loss or damage to insured property 
he Insurer by a duly accredited agent shall have an imme- 
diate right of entry and access sufficient to enable him to 
nate and examine the property and to make an estimate of 
Oss or damage, but the insurer shall not be entitled to the 
“asposition, control, occupation, or possession of the insured 
property, or of the remains or salvage thereof, unless the 


insurer undertakes reinstatemen ; 
tikes Asi nt or accepts abandonment of 


)\ % 

Reid sie eg loss or damage to insured property it shall 
hie Cone ie assured when and as soon as it is practic- 
further damage nad eee Property from damage, or from 
theres ee and to separate as far as reasonably may be 
jedi ec 3 the undamaged property, and to notify the 
thd: inanicheres such separation has been made, and thereupon 

surer shall be entitled to entry and access sufficient to 


enable him to mak : é 
of the loss or aahaee appraisement or particular estimate 


3 . 
Sere Tnda, aud the assured instead of proceeding by 
afar the ee statutory condition 21 may at any time 
estimate or a damage make a joint survey, examination, 
Ppraisement of the loss or damage, in which 
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ease the insurer shall be deemed to have waived all right to 
make a separate survey, examination, estimate or appraise- 
ment thereof. 2 Geo. V. c. 33, s. 200. 


201. Where proofs of loss are made by any person other pxamination 
than the assured the insurer shall be entitled to have the eae 
assured examined under oath touching the loss or damage 
before the Judge of the County or District Court of the 
County or District in which the assured resides, and the pro- 
cedure shall be the same as that upon an examination for 
discovery in an action. 2 Geo. V. c. 33, s. 201. 


(With regard to investigation of fires see The Coroners 
Act, R.S.0. e192.) 


DUTIES OF THE SUPERINTENDENT. 


_ 202—(1) The Superintendent shall personally or by puties ot 
deputy visit the head office or chief agency in Ontario of Superin 

every company licensed under this Act, at least once in every 

year, and shall carefully examine the condition and affairs 

of the company. 2 Geo. V. c. 33, s. 202 (1); 3-4 Geo. V. 


C,'30,<Syb3:, CL). 
(2) Instead of visiting the head office or chief agency the ago 


Superintendent may require the company to produce and ona sors, 
thereupon the company shall produce its books and papers at 
the county or district town of the county or district in which 
the head office or chief agency is located, or at such other 


convenient place as the Superintendent directs. 


(3) The officers of the company who have custody of the Expenses of 
books shall be entitled to be paid by the company for the" 
actual expenses of such attendance. 


(4) The Superintendent shall from such inspection pre- Annual 
pare and lay before the Minister an annual report of the con-*°?°™ 
dition of every company’s business as ascertained from such 
inspection, and such report shall be printed and published 
forthwith after the completion thereof. 


(5) Officers of the company shall cause their books to be powers ot 
open for the examination of the Superintendent, and shalls Sans 
facilitate the examination so far as may be in their power; nas 
and the Superintendent may examine under oath any officer 
or agent of the company as to its business. 

(6) Where a special examination has been made a special Report of 
written report stating the Superintendent’s opinion of thetemtent. 
condition and financial standing of the company, and all 
other matters which it is desirable should be made known 
shall be made to the Minister. 2 Geo. V. ¢. 33, s. 202 (2-6). 


(7) Every director, manager, officer, agent, collector, rntries, 
auditor or employee of a company who knowingly makes or Untine or 
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assists in making any untrue entry in any of the company’s 
books, or who does not make any proper entry therein, or 
does not exhibit or allow the same to be inspected and ex- 
tracts to be taken therefrom shall be guilty of an offence, 
and punishable in the manner provided by section 96. 2 Geo. 
V: ¢. 33, s. 202 (7); 3-4 Geo. V. ¢. 35, s. ISMC2)s 


203.—(1) If at any time it appears to the Superintend- 
ent that the assets of a company are insufficient to justify its 
continuance in business, or that it is unsafe for the publie to 
effect insurance with the company, he shall make a special 
report on its affairs to the Minister. 


(2) If after consideration of the report and such notice 
to the company as the Minister deems reasonable, and such 
further inquiry, if any, as he may deem proper, the Minister 
reports to the Lieutenant-Governor in Council that he agrees 
with the report of the Superintendent, the Lieutenant-Gover- 
nor in Council may suspend or cancel the license of the com- 
pany, and in case of suspension it shall not be lawful for the 
company thereafter to transact any business in Ontario 


until the suspension is removed by the Lieutenant-Governor 
in Council. 


(3) Notice of the suspension or cancellation of the license 
shall be published in the Ontario Gazette; and thereafter any 
person transacting any business on behalf of the company, 
except for winding up its affairs under this Act, shall be 


seamed to have contravened section 98. 2 Geo. V. e. 33, 
s. j 


204. The Superintendent with the approval of the Minis- 
ter may cause abstracts to be prepared of the books and 
vouchers of a company and a valuation to be made of its 


assets and liabilities; and the cost thereof upon the certifi-_ 


i of the Superintendent approved by the Minister shall 
e paid by the company. 2 Geo. V. ¢. 33, s. 204. 


VOLUNTARY LIQUIDATION. 


Provincial Insurance Companies. 


pun Roe Where a Provincial Company other than a 
Se ete pana Proposes to go into voluntary liquidation, 
as month's notice shall be given to the Minister and 

uperintendent, and shall also be published by the 


company in two e ive j 
any consecutive issue } 
and in one or more these 


requires, newspapers if the Superintendent so 


(2) The notice shall st 
to ce 


addr 


ate the date at which 
as eae contracts are 
Se to be taken by the company, also the name and 


ess 5) : . 
S of the company’s liquidator, or the intention of the 
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company to apply on a stated day for the appointment of a 
liquidator. 

(3) On the winding up of a Provincial Mutual or Cash- Dispos*l of 
Mutual Fire Insurance Company, after the notice has been winding up 
given, the directors may, out of the reserve or surplus funds, a ae 
reinsure the unexpired contracts for which premiums or pre- 
mium notes have been taken with a company registered under 
this Act and approved by the Minister. 


(4) Where any company is wound up each person con- unearned 
tracted with on the cash plan shall be entitled to a refund ?*°™™™- 
from the company of the unearned proportion of the cash 
premium calculated from the date at which the company, 
according to the notice, ceased to undertake contracts; but 
this shall not affect any other remedy which such person 
may have against the company. ; 

(5) Every liquidator shall forthwith give such bonds or (oun }y 
securities for his fidelity as may be required of a receiver 
under section 214; and in case of dispute the Master upon 
motion of any creditor or person interested, or of the Super- 
intendent, shall determine the kind and amount of such bonds 
or securities. 


(6) The bonds or securities shall be made and deposited as Deposit of 
provided by subsection 7 of section 214. rah 
(7) Every such liquidator, until the affairs of the com- one 
atements 
pany are wound up and the accounts are finally closed, shall by liquidator. 
within seven days after the close of each’ month file with 
the Court or other authority appointing him, and also with 
the Superintendent, detailed schedules showing, in such forms 
as may be prescribed, receipts and expenditures, assets and 
liabilities, and he shall, whenever so required by the author- 
ity appointing him or by the Superintendent exhibit the 
company’s books and vouchers, and furnish such other in- 
formation respecting the company’s affairs as may be 
required; and any receiver, liquidator or assignee who does 
not furnish such information shall for each offence incur 
a penalty of not less than $50 and not more than $200, and 
shall also be liable to be removed. 2 Geo. V. ¢. 33, s. 205. 


Friendly Societies, or the Insurance Funds thereof. 


206.—(1) A registered Provincial friendly society or any Resolution for 
insurance fund thereof, may be voluntarily wound up after Wns "P- 
resolution (hereinafter called the winding-up resolution) 

- passed at a general meeting, ordinary or special, after at 
least one month’s notice of such intended resolution. 


(2) The resolution when assented to by the Registrar and ee 
filed with the Provincial Registrar as provided by subsection = 
2 of section 184 shall be binding on all the members of the 
society. 
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(3) The resolution may provide for the transfer of the 
liabilities and assets of the society or of the fund to some 
other corporation. 


(4) Where there are assets to be realized, distributed, dis- 
posed of or dealt with the winding-up resolution shall ap- 
point a liquidator, and shall fix the amount of the security 
to be given by him, which shall be sufficient for the purposes 
of the liquidation, and shall state the amount and form of 
his compensation. 


(5) Unless otherwise provided in the winding-up resolu- 
tion the then executive officers, other than such one of them, 
if any, who is appointed liquidator, shall act as a committee 
of inspection and shall audit the liquidator’s accounts at 
least once a month until his accounts are closed, and shall 
certify their audit.” 


(6) Preliminary to any winding-up or transfer under this 
section there shall be filed with the Registrar a statement 
made by one or more of the executive officers declaring upon 
oath the facts and circumstances of the case, and there shall 
be annexed to the statement a true copy of the winding-up 
resolution and also a financial statement showing in such 
form as shall be required by the Registrar the liabilities and 
assets of the society or of the fund, and such other informa- 


tion shall be furnished from time to time as the Registrar 
may require. 


(7) The provisions of subsections 5, 6 and 7 of section 205 
shall apply to a liquidator under this section. 


(8) Where endowment or expectancy insurance is trans- 
acted and there exists an endowment fund separate and dis- 
tinct from the life insurance fund then, by a resolution duly 
passed at a general meeting, ordinary or special, after at least 


ee . ° ° o :” 
one month’s notice of such intended resolution, the society 


may determine that the 
shall be discontinued, an 
fund shall be distribute 
in good standing who 
ing to the total contri 


endowment or expectancy insurance 
d that the endowment or expectancy 
d pro rata among the members then 
are contributors to such fund accord- 
bution of each member. 


c , ; 
. (9) After the resolution has been assented to and filed 
as provided in subsection 2 the executive officers may proceed 


to ascertain the persons entitl c 
may distribute th deme itr Lav, Bees 


L e fund ; 
dithihee con among those so entitled; and such 


dischar j ; 
daca’ theres tro oh ree the society and all executive offi- 


urther or other liability i t 
of such fund and of th , irri hiltes, bai 
undertaken by the males teat OF: SxPeCH ny; ae 
ails is the members interested in the endowment or 
rs desma und are also interested as holders of life insur- 

racts the general meeting instead of determining 


PS. ee ee ee ae ae aes ee 
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that the endowment or expectancy fund shall be distributed 
may determine that such fund shall be converted into or 
merged in a life insurance fund; and after the resolution has 
been assented to and filed as provided in subsection 2 the 
endowment or expectancy fund shall become and be a life 
insurance fund. 


(11) After the passing of the resolution mentioned in sub- Ne endow. 


sections 8 or 10 the society shall not undertake or transact Riga loka 
any endowment or expectancy insurance. 2 Geo. V. ¢. 33, transacted. 
s. 206. 


General Provisions as to Voluntary Liquidation. 


207.—(1) In any winding-up, transfer or dissolution Analy’ to 
under the next preceding twe sections, if any doubt, difficulty dispose of 
or dispute arises as to any matter the Superintendent, the Qo ties 
Registrar, the liquidator, any member of the committee of ‘sputes. 
inspection, or any person interested may apply to the Master 


who shall finally dispose of the matter. 


(2) The Master may on the application of any such per- powers of 
son remove the liquidator and appoint another liquidator, OE ioation 
do any other matter or thing which the Court, Judge, or Mas- i 
ter might do in a winding-up under sections 211 to 231, or 
may by order remove into his office the winding-up, transfer 
or dissolution which shall thereafter proceed as if begun 


under those sections. 2 Geo. V. c. 33, s. 207. 


208. The duration of any winding-up under any of the Duration of 
three next preceding sections shall not be prolonged beyond ee 
one year from its commencement except for special and urgent 
cause shown to the satisfaction of the Minister. 2 Geo. V. 
ce. 33, 8. 208. 


209. For the purpose of any application or other proceed- Now proeeed- 
ing under any of the four next preceding sections, it shall be putitledee 
sufficient to entitle the proceeding in the matter of this Act 
and of the insurance corporation or fund concerned; and at 
least two clear days’ notice shall be given unless otherwise Notice. 
directed by the Master. 2 Geo. V. ¢. 33, s. 209. 


210. Notwithstanding anything in this Act the Superin- Renewing or 


tendent may by writing under his hand and seal of office, registry 
renew or extend the registry of any Provincial Insurance f° "iniing 
Corporation for the purpose of its winding up; and during 

the continuance of such registry or renewed or extended 

registry, sections 211 to 231 shall not apply to the corporation ; 

but upon the expiry without renewal or upon the revocation 

or cancellation of such registry those sections shall apply 

unless the winding-up of the corporation has previously been 


completed. 2 Geo. V. c. 33, s. 210. 
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COMPULSORY LIQUIDATION. 


211.—(1) Sections 212 to 231 shall apply to Provincial 
insurance corporations other than those being wound up_ 
under the six next preceding sections, and other than 
licensees of the Dominion of Canada within the meaning of 
section 69, 


(2) Where the corporation is not constituted exclusively or 
chiefly for insurance purposes, and the insurance branch and _ 
fund are completely severable from every other branch and | 
fund of the corporation, the word ‘‘eorporation’’ for the pur- — 
poses of sections 212 to 231 shall mean only the insurance — 
branch of the corporation. 2 Geo. V. ¢. 33, s. 211. 


212.—(1) The winding-up shall be deemed to commence 
at the beginning of the day on which the registry of the cor- 
poration expired or was cancelled, and where the corporation 
is constituted for the transaction of insurance exclusively its 
corporate powers shall thereupon cease and determine except 
for the sole purpose of winding up its affairs. , 


(2) After the date of the commencement of the winding 
up any transfer of shares unless made by authority of the 
Supreme Court, and any alteration in the status of members 
or shareholders of the corporation shall be void; and no action 
or other proceeding against the corporation shall be com- 
menced or proceeded with except by leave of the Court; and 
every attachment, sequestration, distress or execution put in 
force against the property of the corporation shall be void. 


(3) All contracts of employment entered into by the cor- 


poration shall ipso facto cease and determine at the com- 
mencement of the winding up. 


(4) All the funds, assets and property of the corporation 
a of any liquidating branch or lodge thereof shall be deemed ~ 
oe of the corporation, branch or lodge, respec- 
2h “a or the payment of all debts thereof, and shall not be 

pphed to the payment of any particular debts, preferentially 


or exclusively except as otherwis Yee 
vided. 2 Geo. Vs 0. 33, S. 219. mse) here ae 


oo te ee whan given by the Superintendent of 
af sation. 87 sc ccuehs being cancelled under subsection 1 
Taney ite ae en fe a corporation neglects to register or 
proceedings, af a liquidator in voluntary winding-up 
fe one —- qe and if there is no liquidator the officer 
custody in BCE corporation in Ontario having in charge, 
insurance funds ie: PAN Stsiee accounts, account books and 
pa esas ty) the corporation shall ipso facto, become 
iE ioe ‘iver Or receivers, as the case may be, of the cor- 

» and officers of the Supreme Court subject to its 


con ) and dir € , 7) 
’ b O 
furthe Y order 1S made by the Court 
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(2) If the treasurer or other officer does not become in- Where 
terim receiver he shall forthwith pay and deliver to the eee ds 
interim receiver all accounts, account books and insurance ™°v*- 
funds of the corporation in his charge, custody, possession or 


power. 


(3) Every interim receiver shall forthwith deposit in afscerer ty, 


chartered bank in Ontario to the credit of the corporation all] in bank. 
money and securities for money in the charge, custody, pos- 
session or power of the corporation or of himself as officer 
thereof, and shall from time to time so deposit all further 
money and securities that come into his possession or power 

as interim receiver unless and until otherwise ordered by the 
Court or a Judge, and the same shall not be withdrawn from 

the bank without leave of the Court or a Judge. 


(4) The interim receiver, or person depositing the same, ){up 


- shall obtain from the bank a receipt in triplicate for the for same. 
money and securities so deposited and one of the triplicates 

shall be forthwith filed by him in the office of the Superin- 
tendent. 

(5) Notice from the Superintendent to any person that the Novice, that 
registry of the insurance corporation has expired or has been 27 3 fund 
cancelled, or that the corporation has become unregistered, 
shall be sufficient notice that the funds and securities of the 
corporation are subject solely to the order of the Supreme 
Court. 2 Geo. V. c. 33, s. 213. 


Application 


214.—(1) After the deposit of the money and securities py interim 
in the bank, the interim receiver or receivers shall forthwith iiccver 0" 
file an application, Form 1, in the office of the Master. 


(2) With the application there shall be filed one of thepe sea” 
triplicate receipts given by the bank, and an affidavit, Form Wi). tie 
2, in which all the receivers, if there are more than one, shall 
join. 

(3) Until an interim receiver is discharged from his office, peg hi 
or until new security is taken from him by order of the Court, given by 
any security given by him to the corporation and in force at remain in 
the cesser of registry shall continue in as full foree and‘* 
validity as if the corporation had continued to be registered. 

(4) On the filing of the documents mentioned in this sec-@uuaiy" 
tion the Master shall issue to the interim receiver his certifi- 
eate of the filing, and shall issue his order requiring any per- 
son having in his charge, custody, possession or power the 
security mentioned in the next preceding subsection to de- Non-aclivery 
liver the same forthwith to the Master for approval, and* on punictatie 
any refusal, neglect or delay to obey the order such person tempt. 


shall be liable to be committed for contempt of Court. 
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(5) If there is no such security, or if the existing security : 
is not in the opinion of the Master satisfactory or sufficient, 
the Master shall order the interim receiver within a time — 
limited to give security or other or additional security, and 
if the interim receiver makes default the Master may remove 
him and appoint another interim receiver. 


(6) The Master may accept as security the bond of a guar- 
antee company registered under this Act. 


(7) The security of every receiver under this Act shall be 
made to the Superintendent in his name of office, and all 
securities when approved by the Master shall be deposited 
with the Superintendent. 


(8) All securities to which this section applies, whether 
made to him or not, may be enforeed by the Superintendent 
ie ams time being in his name of office. 2 Geo. V. ¢. 33, 
s. 214. ‘ 


215. On the application of the Superintendent or of any 
creditor or contributory upon proof to the satisfaction of the 
Court that all proceedings in relation to the winding up 
ought to be stayed the Court may at any time make an order 
staying the same either altogether or for a limited time on 


such terms and subject to such conditions as it may deem 
proper. 2 Geo. V. ¢. 33, s. 215. 


2%16.—(1) The Master shall appoint a place and a time ~ 
not less than twenty-one days from the date of the appoint- — 
ment to hear the application of the interim receiver for his 
confirmation or discharge, and upon hearing the application, 
“eat appoint the interim receiver as receiver or may discharge 
um from his office and may appoint another as receiver, or 


make such other disposition of ‘ 
proper. Pp n of the matter as he may deem 


b ”) Notice of the application, Form 3, shall be published 

ee ~ interim receiver in two issues of the Ontario Gazette, 

; *: ee Se for two weeks in a newspaper published in 
r dis i a : 

of the cde istrict in which the head office or chief office 


© corporation is located, and a copy of the notice shall 
eee to the Superintendent at fees ten days before 

cay appointed for the hearing of the application. 
Paty thes oe and time appointed the Master may 
ry eet can recelver as receiver or may discharge him 
sent in nee Pha er person to be receiver, or with the con- 
wardé dis Pi of the Superintendent may then or after- 
order Baarena? Wath @ receiver and generally make such 
ficial cathe ts ee directions as will best expedite the bene- 
and the distribsticn 2 ct the discharge of the liabilities, 
satitied n of the surplus among the persons 
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(4) Where a receiver is dispensed with, the assets shall be Aelia 


realized and distributed by or under the direction of the where re- 
Master among the persons entitled thereto in the same way, va “win, 
as nearly as may be, as if the distribution were being made 


by the receiver. 


(5) A Judge of the Supreme Court may direct how the Disposal ot 
books, accounts and documents of the corporation and of the aamonis, 


receiver are to be dealt with or disposed of. ete, 


(6) There shall not be more than one receiver at any one Not to, be 
time except with the consent in writing of the Superintend- one t ceeiied: 


ent. 


(7) The Master may appoint as receiver any trust com- Trust com: 
pany approved by the Lieutenant-Governor in Council as tecevver. 
one which may be appointed receiver under this Act or 
_which has been heretofore so approved. 2 Geo. V. ce. 33, 


8, 216. 


21'7.—(1) If the interim receiver fails to comply with the On default 
provisions of section 213 within eight days after becoming a ea 
interim receiver the Master may on the application of the Mase, may 
Superintendent or of any policy or certificate holder or of another. 
any claimant or creditor, supported by an affidavit stating 
the facts, remove the interim receiver and appoint a new 
interim receiver, and may make such further order as he may 


deem necessary for securing the property of the corporation. 


(2) An interim receiver appointed by the Master shall puties of 
under his direction take immediate possession of the money 72%, interim 
and securities for money of the corporation, and shall there- 
after perform all the duties required of an interim receiver, 
and on default of performance shall be liable to the penalties 


imposed by this Act. 


(3) On non-compliance by an interim receiver or by any Bepscstings 
officer, agent or employee of the corporation with any pro-compliance. 
vision of sections 213 or 214 or with any order made, or 
summons or direction issued by the Master under this Act, 
upon motion made as provided in subsection 1, the Master 
may issue his certificate of the default, and his certificate 
shall be conclusive evidence of such default for the purposes 
of any proceedings taken by any of such persons under sec- 
tions 213 or 214, or under subsection 5 of this section. 


(4) A motion to commit such defaulter may on two clear yotion to 
days’ notice be made before a Judge of the Supreme Court com™*- 
in Chambers. 


(5) If any person made interim receiver by this Act or Penalty for 
by order hereunder receives from the Superintendent Ma Seca 
notice under his hand and the seal of his office directing eetone Rete 
such person to comply with the provisions of section 213 or after notice. 
of section 214, and the person so notified does not within ten 


13 s.—a1. 
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days after the notice delivered comply accordingly such per- 
son shall incur a penalty of not less than $100 and not more 
than $500, recoverable under Zhe Ontario Summary Convic- 
tions Act; and, in case of a second or any subsequent con- 
vietion, he shall be imprisoned for a term not less than three 
months and not more than twelve months. 


Rey. Stat. c. 90. 


pa eee (6) Subject to the provisions hereinafter contained the 
Master shall 


(a) Decide upon the security to be given by the receiver, 
and upon the mode and amount of his compensa- 
tion ; 


(b) Fix the times for the submission and passing of his — 
accounts ; 


(c) Settle advertisements ; 


(d) Determine what persons are entitled to notice of 
any matter or proceeding, and the time, mode and 
form of notice to be given; 


(e) Settle and determine lists of the debtors and the 
contributories and the amounts which they are 


respectively liable to pay and contribute to the 
assets ; 


(f) Settle and determine the claims of creditors and 
the amounts to which they are respectively en- 
titled, and all matters of set-off affecting or alleged 
to affect such debts, contributions or claims; 


(9) Direct the realization of assets, the discharge of lia- | 
bilities and the distribution of the surplus; and . 
‘ 
(h) Make such orders and give such directions as will 
best give effect to the provisions of this Act; and 
generally shall have all the powers which might 
be exercised on a reference to him under a judg- 


ment or order of the Supreme Court. 
Appeal from 


Master's acd “ee and certificates made by the Master under this 
Biel. | bates i 4 os in like manner as orders and certifi- 

Ni hth eae - : 1e Master made } ‘ r] . A . 
144, or ade In a winding-up under 7 - 
ing-up Act of Canad g-up e he Wind 


Conadildeter a, and so far as not ineonsistent with 


the provisions i 
re ia mee rov eg of this Act the Rules of the Supreme Court 
“a apply to all proceedings under this Act 
Duration of (8) TI i | 
es ©) the duration of the windine 
per ee eu lars ung up shall not be prolonged 


Site Its commencement unless the Super- 
faction | yea es and urgent cause shown to his satis- 
so ges EOS In writing i 

im his consent, " to an extension to a day named 


Laches of (9) Where the e 


receiver. estate to exp reditors are subjected to delay or the 


ense ¢ > ws 
by any want of care, diligence or efficiency 
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on the part of the receiver the Master, on motion of the 
Superintendent or of any creditor, contributory or other per- 
son interested in the estate, may impose a fine on the receiver 
of not less than $20 nor more than $200 and costs which 
shall be a debt due from the receiver to the estate, and execu- 
tion may issue forthwith or the amount may be charged 
against any remuneration already earned by but not yet paid 
to the receiver. 

(10) The receiver shall as far as practicable act person- oe ee +e 
ally, under the direction of the Master, in all matters relat-s sonally ag 
ing to the estate; he shall attend to the correspondence, give practicable. 
notices, file and copy documents, prepare schedules, make 
calls on persons found or adjudged subject thereto, and per- 
form such other duties and services as may from time to 
time be proper and necessary. 


(11) No costs shall be paid or allowed for the performance ro cloned 


of duties or services which properly devolve upon the arte oe 
receiver personally either within the meaning of this Act or receiver. 
by virtue of any law or practice relating to receivers in force 

in Ontario. 2 Geo. V. ¢. 33, s. 217. 

218.—(1) Every receiver shall be subject to the summary Soon, 
jurisdiction of the Court in the same manner and to the prediction 
same extent as the ordinary officers of the Court; and the of court. 
performance of his duties may be compelled by order of the 


Court. 


(2) All remedies sought or demanded for enforcing any Abe 


claim for a debt, privilege, mortgage, lien or right of pro- estate | ‘os 
perty upon, in or to any effects or property in the hands, summary 
possession or custody of a receiver may be obtained by an°°*™ 
order of the Court on summary petition, and not by action 


suit, attachment, seizure or other proceeding of any kind. 


(3) In the discretion of the Court a receiver may beSemoral 


removed, and with or without his removal the Court may 

order the amount of any damage, loss or costs, ascertained 

to have been occasioned to the estate by his misconduct, mis- 

feasance, laches or neglect to be deducted from his remunera- 

tion earned or to be paid by him. 2 Geo. V. ¢. 33, s. 218. 
219.—(1) The advertisement for or notice to creditors or AOreyse 

claimants shall be according to Form 4. creditors. 


“ (2) Upon the evidence mentioned in subsection 4 of sec- COIAIS eee 


tion 84, and without the creditor or claimant filing further solloested 


thout 
or other proof or making any formal claim or giving notice, SAO by 


the receiver shall prepare the three schedules next herein- than, ogi 
after mentioned with the amount for which or having rela-books, ete. 


tion to which each creditor or claimant appears entitled to sees 


rank on the assets, and upon such amount being verified to claimants 
0] e Te- 
the satisfaction of the Master, and in the absence of contesta-parea. 
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tion by any person interested, the creditor or claimant shall 
be collocated and ranked accordingly. vita 


(3) The first of the schedules shall be the Schedule of Pre- 
ferred Creditors and shall include the names, addresses and 
descriptions of the persons mentioned in section 231 and the — 
total amount to which, on the evidence mentioned in sub- 
section 2, particular reference being made to the book and 
page or as the case may be, such persons are severally en- 
titled, and the amount for which they are severally en- 
titled to rank as preferred creditors. 


(4) The second of the schedules shall be the ‘‘Schedule of 
Ordinary Creditors,’’ and the schedule shall include those 
preferred creditors who, in respect of an unpreferred residue, 
are entitled to rank as ordinary creditors and the amount in 
each case of such residue; also all creditors entitled to claim 
under policies matured before the commencement of the 
winding-up or having at that date a fixed surrender value, 
or unmatured at the commencement of the winding up but 
secured by deposit under this Act, together with the follow- 
ing particulars in the case of each policy, viz.: The number 
and description of the policy, the date of issue (and in the 
case of life insurance policies the age of the assured at the 
date of issue), the name and address of the assured, and of 
his assignee, if any, the amount for which the policy was 
issued and the value of the policy or of the unearned pre- 
miums, as the case may be, taken as at the commencement of 
the winding up, and in the case of policies issued for a term 
of years the date of the expiry of the term. 


(a) In the case of annuities on lives or of unmatured 
policies of life insurance so secured, including en- 
dowment and tontine insurance, such annuity or 
unmatured policy issued by a corporation licensed 
under section 62 shall if valid and subsisting at 
the commencement of the winding up, be entitled 


to rank for the value ascertained according to the 
rules mentioned in Schedule C; 


(b) In the case of all other unmatured policies the policy 
if valid and subsisting at the commencement of 


the winding up shall be entitled to rank for the 
unearned premium if any. 


(5) On the distribution of the 


payable in respect of any . ; 
shall be paid respectiy y such annuity or unmatured policy - 


ely to the it ; 
holde pee annuitant or to the policy- 
tiv er, or the beneficiary for value. if any, or to thei 3 gpec- 
lve assigns, ? , eir respec 


assets the distributive sum 


< (6) The second Schedule shall 
' 1e obligations other than policie 
and outstanding at the commen 


also include particulars of 
S issued by the corporation 
cement of the winding up, 


v ie ~ pa 
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with the names of the obligees and payees, and the value of 
such obligations taken as at that date, and shall also include 
the names and addresses, so far as known, of all other per- 
sons entitled to rank upon the assets not being persons and 
claims falling within the scope of the first and third sche- 
dules. 


(7) The third schedule shall be a Schedule of Unmatured Peuecals as 


nma- 


and Unsecured Policies, and shall include all policies intured ana 
force at the commencement of the winding up, but not fall- Bniceured 
ing within the scope of the second schedule, and shall include 

the like particulars as therein mentioned, except as to the 

value of the policy, and shall further show the aggregate of 

the contributions made by the assured to the reserve or sur- 

plus fund, if any, of the corporation; and in any distribu- 

tion of any surplus assets the share under any policy shall 

be proportionate to such aggregate of contributions by the 
assured, with or without interest thereon, as the Master 

under the circumstances may deem to be just. 

(8) Where the registry of the corporation has been can- When third 
celled for insolvency or impending insolvency, or where the te dmpensat 
Master is of the opinion that the assets of the estate are in- ¥. 
sufficient or not more than sufficient to pay in full the claims 
entitled to rank in the first and second schedules the Master 
may dispense with the preparation of the third schedule. 


(9) As soon as practicable after the commencement of the end, 
winding up the receiver shall prepare a ‘‘Schedule of Debt-and con. 


ors’’ and a ‘‘Schedule of Contributories.’’ a an 


(10) The ‘‘Schedule of Debtors’’ shall show the names Whst | , 
and addresses, so far as the addresses can be ascertained, of aechors ie 
all persons actually indebted to the estate or against whom*”’™ 
the estate holds obligations or accounts accruing due with 
particulars of the same, and of the securities if any held by 
the estate, reference being in every case made to the books 
or vouchers relating thereto, and such schedule shall be prima 
facie evidence of the indebtedness of any person whose name 
appears therein. 

(11) The ‘‘Schedule of Contributories’’ shall show the What 


schedule of 
names and addresses, so far as the addresses can be ascer-contribu- 


tained, of all members and shareholders and all persons who ‘eres to 
are subject to call, or otherwise liable to contribute to the 
assets, and the extent of such liability, giving the like refer- 

ence to books and vouchers. 

(12) The schedules mentioned in this section shall be pre- Schedules 
pared by the receiver in triplicate; one of the triplicates veri- teiblicate: 
fied by his oath shall be filed in the Master’s office, another how , dis 
shall be delivered to the Superintendent, and the third shall” 
be kept in the receiver’s office and shall be accessible on 
demand to all persons interested in the estate. 2 Geo. V. 


ec. 33, s. 219. 
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Eposedaxe 220.—(1) After the expiration of the time limited by* 


oe fae ae advertisement for ereditors or by the notice to claimants the 


limited for Master shall settle and determine 


(a) The list of ereditors and the claims of alleged credi- 
tors, and the amounts to which those persons by 
him adjudged to be creditors are respectively en- 
titled ; 


(b) The list of debtors and contributories and the 
amounts they are severally liable to pay or eo n- 
tribute to the assets; and 


(c) All matters of set-off affecting or alleged to affect 
such claims against, or debts or contributions to 
the estate. 


Se (2) The Master may disallow all claims of which notice 


want of due Was not given within the time limited; and thereafter shall 
ot ‘ . . . . . 3 5 
<< report directing a distribution of the assets among the per- 

sons entitled thereto, having regard only to the claims of 

Which the receiver had notice within the time limited. 
es ga (3) The Master may give special leave to prove a claim of 
Prove claim. which notice has not been given upon such terms as to costs 

and otherwise as the Master directs. 
Interim 


Saat (4) The Master may make an interim report whenever 


deemed advisable; and when deemed necessary may direct 
the payment of an interim dividend. 


Interi 
at (5) It shall not be necess 


when ‘o be payment of any dividend de 
interim report after such re 
time, or is confirmed 
tion, on final appeal 
may pay such divid 


ary to procure an order for the 
clared by the Master’s report or 
port becomes absolute by lapse of 
or is affirmed, or affirmed with a varia- 
» as the case may be, but the receiver 
end upon the production of a certified 
copy of the report and a certificate of the Master certifying 


the date of its filing and that the report has become absolute 
by lapse of time or is confirmed or h 


affirmed with a variation how varied on final appeal as the 
case may be. 2 Geo. V. c. 33. ¢ 220. 


Taquiry into 


Oe 7 : : * i F : 4 
egy ae My tet in @ Wwinding-up or liquidation under this 
Aefautts of a ae ee ilty of the corporation is admitted, but the per- 
ete. ‘art, i mie the corporation is liable is in dispute or uncer- 

Sack eerie: i the opinion of the Superintendent no guffi- 
the liability or of tha ew ility can be had the amount of 
et’ — shall be paid inte Sees ae eoricons cf anna 
nals 4a op Pula into court under the rovisions e 
Act. 2 Geo, V. 33, 5. 291. p ns of The Trustee 
Filing 29 
Master's 222.—(1) Where a report is 3 j 
— ; a report 1s made as - 
report, butories the Master shal] deliy as to debtors or contri.” 


er it to the receiver who shall 


forthwith file the same in the Master’s office 
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(2) Notice of the filing of the report and of the date of Notice ot 
filing shall forthwith be given by the receiver by publication” '"* 
in the Ontario Gazette and in a newspaper published at or 
nearest the place where the head office of the corporation is 
located and in two daily newspapers published in the City of 
Toronto. 

(3) The receiver shall also forthwith deliver or transmit a Copy of 
copy of the report to the Superintendent having indorsed Ener 
thereon notice of the date of filing, and shall also keep in his ;upcrmter- 
own office a copy of the report indorsed with the date of fil- 
ing which shall be accessible on demand to all persons inter- 
ested in the estate. 


(4) At the expiration of fourteen days from the receipt of Effect of 
such indorsed copy of the report by the Superintendent the eee 
report shall become absolute unless notice of appeal is served ®>slMe. 
within that time, and every person ascertained by the report 
to be indebted shall ipso facto and without further proceed- 
ings and as after final judgment be deemed to be a debtor to 
the corporation in the sum specified in the report, and there- 

after the Master may under his hand eertify that by his 

report dated and filed in on the 

day of Sy Ae (supplying the necessary particulars) 

the person named in the certificate has been found indebted 

to the corporation (naming it) in the sum of $ with 
interest (if any) and $ costs (if any). 


(5) A fee of 25 cents shall be payable to a Local Master rees. 
in respect of each certificate together with 10 cents for each 
additional five names after the first. 


(6) The receiver or the Superintendent may thereupon by piste ie 2 
precipe or requisition directed to the clerk of any Division ment. ~ 
Court or County or Distriet Court which would have juris- 
diction in an action for the recovery of a claim of the amount 
specified in the certificate, or to the proper officer of the 
Supreme Court, require the certificate to be entered as a 
judgment of the Court, and thereupon it shall be entered 
accordingly, and thereafter the receiver or the Superintend- 
ent may take any proceedings or cause to be issued any 

. process for the enforcing of the judgment that could be had 
or taken for the like purpose upon any judgment of such 
Court. 
(7) Where the certificate includes the names of more than General 


AEG . Some hE OS ° writ of 
one person residing in the same bailiwick or division, it May execution 


be entered as a judgment against all of them and only one Within 
writ of execution shall issue commanding the sheriff or bail- 
iff to execute the writ against the goods and lands of each 
of the persons named therein in respect of the sum of money, 
damages or costs specified as payable by him; and thereupon 
the sheriff or bailiff shall execute the writ as he would if 
separate writs for the sum of money, damages or costs had 
been issued against each of such persons. 2 Geo. V. ce. 33, 


8. 222. 
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223. Where in the course of the voluntary or compulso 
winding up a corporation it appears that any past or present 
trustee, auditor, director, manager, officer, official, receiver 
or liquidator of the corporation has misapplied or retained 
in his own hands or become lable or accountable for any 
money, assets, or property of the corporation, or has been 
guilty of any misfeasance or breach of trust or duty in rela- 
tion to the corporation, or that his conduct in the manage- 
ment of the affairs of the corporation has been such as to 
require investigation the Master, on the application of the 
Superintendent or the Registrar or of the receiver or of any 
creditor or contributory, and after at least ten days’ notice 
served on the person whose conduct or dealings are to be 
investigated, may examine into the conduct and dealings of 
such person and may direct him to repay any money so mis- 
applied or retained, or for which he has become liable or 
accountable, together with interest at such rate as the Master 
thinks just, or to contribute such sums of money to the assets 
of the company by way of compensation in respect of such — 
misapplication, retention, misfeasance or breach of trust as 
the Master thinks fit, and may disallow his account, if any, 
for services or salary, 2 Geo. V. ec. 33, 8. Jae. 


224. The books, financial statements, schedules, accounts 
and vouchers of every receiver shall be accessible to the Su- 
perintendent and the Registrar and to any person authorized 
under the hand and seal of either of them; and if any 
Tecelver refuses or neglects to afford such access, or if he 
makes a wilfully false statement or untrue entry he shall 
be guilty of an offence, and upon summary conviction thereof 


shall be liable to imprisonment for a period not exceeding 
twelve months. 2 Geo. V. ¢. 33, 8. 224 


225. Unless and until otherwise ordered by the Court the 
receiver shall forthwith deposit at interest in a chartered 
bank in Ontario to the credit of the corporation all money 


by him from time to time receiv 
in ved whenever the same amounts 
to $100. 2 Geo. V. e. 33, s. 225. i 


Os ‘ 
eh In case of default by any receiver or liquidator in 
sis 3 or passing any account, or in making any deposit or 
pons aad me a laches or negligence in performing any other 
= ia ee him by virtue of his office, or of an order 
Fe Cae a paat the Master either without motion 
may disallow a : se: uperintendent or amy person interested 
may charge a ve ary or compensation to the receiver or 
Re n With interest upon his balances, or may re- 
m and appoint another, or make such other order as 


Will best carry j 20 i 
nS a Bes Into effect the purposes of this Act. 2 Geo. 


227. Wher 


€ a corpor 


ation is bei i 
dent a party, Matter oy proceeding r is being wound up every action, 


elative to the estate of the corpora- 
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tion, or to a receiver or liquidator thereof, or to the sure- 
ties of or securities given by either, shall be brought and 
prosecuted by or in the name of the Superintendent by his 
name of office, and the Superintendent shall be a necessary 
party to every such action, matter or proceeding against the 
corporation or affecting the estate and to every taxation, 
retaxation, review or revision of costs affecting the estate. 
2 Geo. V. ¢. 33, s. 227. 


228. Vacations in the Supreme Court shall not apply to nigh court 
proceedings under sections 205 to 231. 2 Geo. V. ¢. 33, s. 228, Sortions 
to proceed- 
ings under 

Costs. sections 

205-231. 
229.—(1) Except with the consent in writing of the gmployment 
Superintendent no counsel or solicitor shall be employed to of counsel 
act for the receiver or others at the expense of the corpora- by receiver. 

tion. 


(2) A minute entered in the Master’s book shall have the yrinute on 
same force as a formal order or direction; and except in spe- Masters | 
cial cases no costs shall be allowed for attending on or taking force of 
out a formal order or direction. ju dincaeas 

(3) A copy of any minute certified under the hand of the copy ot 
Master shall be prima facie evidence thereof, and for every minute 9 


such certificate a fee of 50 cents shall be payable. pAb age 


(4) Consolidated Rule 678 or any rule substituted there- Revision ot 
for shall apply to any bill of costs payable wholly or in part !9x¢¢ costs: 
out of the estate. 


(5) The costs of any matter or proceeding in the Master’s geaje of costs. 
office under this Act shall be on the County Court scale. 


(6) The taxed costs of any action, matter or proceeding by costs of 
the Superintendent or by the receiver with the written con- Ree aains 
sent of the Superintendent shall be paid out of the funds or up. 
estate of the corporation; and except with such consent, no 
costs, shall be allowed out of the estate for separate or other 
representation of members or certificate holders of the cor- 
poration or for the representation of any class of members or 
certificate holders, and the costs of all other actions, matters, 
or proceedings shall be in the discretion of the Court. 


(7) All costs, charges and expenses properly incurred in priority of 
the receivership and winding up of the corporation, including 0!" css: 
the remuneration of the receiver, shall be payable out of the 
assets of the corporation in priority to all other claims. 

2 Geo. V. ec. 33, s. 229. 


230.—(1) Every account to be passed or bill of costs to accounts, 
be taxed, payment of which is to be made out of the estate, bills of costs. 
shall be rendered i in duplicate to the receiver and the receiver 
shall deliver or transmit one duplicate to the Superintendent 
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at least ten days before the day appointed for the passing « 
the account or taxation of the bill of costs. 


(2) The passing of the account or taxation of the bill of 
costs shall not be proceeded with until proof has been fur- 
nished by the production of the receipt of the Superintendent 
or otherwise to the officer before whoin the account is to be 4 
passed or the bill of costs is to be taxed that the provisions of 
subsection 1 have been complied with. 2 Geo. V. ¢. 33, 8. 230. 


PRIORITY OF CLAIMS FOR WAGES. 


231. Subject to the provisions of subsection 7 of section 
229, the Master in distributing the assets’of the corporation 
shall direct payment in priority to the claims of the ordinary 
or general creditors of the salary or wages of all clerks and 
wage-earners in the employment of the corporation due at 
the date when the corporation became unregistered or within 
one month before, not exceeding three months’ salary or 
wages, and such persons shall be entitled to rank as ordin- 
ary or general creditors for the residue of their claims. 
2 Geo. V. ¢. 33, s. 231. : 


PURCHASE OF ASSETS BY OFFICERS AND OTHERS. 


_ 232. Any purchase of assets of an unregistered or liquidat- 
ing corporation, or of any member’s right to rank on the 
assets, or of a member’s dividend by any person directing, 
managing, auditing, or employed by the corporation within 
three years next before receivership or liquidation, or any 
such purchase by any receiver, or liquidator, or by an in- 
spector is prohibited, and any such pretended purchase or 
assignment shall be void. 2 Geo. V. ec. 33, s. 232. 


PARA he 
PROVISIONS RELATING TO LIVE STOCK INSURANCE CONTRACTS. — 


He ” . 

233.—(1) Ten owners of live stock in any. municipality 
or association of municipalities may call a meeting of the 
owners of live stock to consult whether it is expedient 0 


establish therein a live stock 3 
, ye stock insurance com 1e 
mutual plan. pan 


(2) The mode of calling such meeting and the proceedings 
for the formation of the company shall be the same mutatis 
mutandis as in the case of the formation of a mutual 
insurance company except that the determination that it 
expedient to establish the company shall be by thirty resi- 
dents of the municipality being owners of live stock in Oniara 
and that the meeting for the organization of the company 
shall not be held unless and until fifty owners of live rs k 


- 


¥ 
i 


Bs See. 236 (3). INSURANCE. Chap. 183. 2057 
in Ontario have signed their names to the subscription book 

and bound themselves to effect insurance in the company 

which in the aggregate shall amount to $50,000 at least. 

2 Geo. V. c. 33, s. 233. 


_ 284. The company may within the limits prescribed by property 

_ the license insure against loss of live stock by fire, lightning, 7ch ™4y 
accident, disease or any other means, except that of design l 
on the part of the assured or by the invasion of an enemy or 


_ by insurrection. 2 Geo. V. ¢. 33, s. 234. 


235. The following provisions of this Act relating to fire Application _ 
insurance contracts shall apply to live stock’ insurance con- i Broysions 


tracts,— insurance. 


~ 


(a) The provisions as to the form and contents of the 
policy ; 


(b) The provisions as to the conditions including the 
statutory conditions numbered 1, 3, 5, 6 (a), (b), 
hotopebo mes LO 1 Op Ail lu (a) 5(.0,)4 CC), 19,20, 
21, 22 and 24; 


(c) Subsection 3 of section 192. 


The following additional condition shall form part of every 
live stock insurance contract: 


The insurance may be terminated by the company by giv- Termination 
ing seven days’ notice to that effect. 2 Geo. V.%couact 
ce. 33 s. 235. 


236.—(1) Contracts of insurance shall not in any case term sf 
, exceed the term of two years. 2 Geo. V. ¢. 33, s. 236 (1). : 


(2) A contract made for one year or any shorter period Renewing 

may be renewed from time to time at the discretion of the?""* 

| directors by renewal receipt instead of by policy, on the 
assured paying the required premium or giving his premium 

note; and all payments for renewal by cash or premium 
“notes shall be made at or before the end of the period for 

| which the policy was granted or renewed, otherwise the 

| policy shall be void. 2 Geo. V. ¢. 33, s. 236 (2); 3-4 Geo. 

iW. ¢. 35, s. 14. 


(8) No premium note taken under any contract of insur- Premium 
ance shall exceed forty per centum or be less than ten perfion’of 
' eentum per annum of the sum insured, and no renewal smount. 

_ receipt shall extend the contract beyond two years from the 


date of the policy. 2 Geo, V. ¢. 33, s. 236 (3). 
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PART III. 


PROVISIONS RELATING TO WEATHER INSURANCE CONTRACTS. 
237—(1) In this Part, 
(a) ‘Agricultural Property’’ shall include dwelling- 
houses, stables, barns, sheds and outbuildings, 

and their contents, waggons, carriages, and other 
vehicles; saddles and harness; agricultural en-— 

gines, implements, tools, instruments, applances 

and machinery ; household goods, wearing apparel, 
provisions, musical instruments, and libraries; 

live stock; growing crops, and crops severed from 

the land; fruit and ornamental trees, shrubs and 

plants; and live or standing timber, being upon 

farms as farm property, and owned by members 

of the company in which the property is insured; 


(b) ‘Weather Insurance’? shall mean and include the 
insurance of any kind of agricultural property 
against loss or injury arising from such atmos- 
pheric disturbances, discharges or conditions as 
the contract of insurance shall specify. 2 Geo. V. 
G.03) Sweat. 


238.—(1) Ten owners of agricultural property in any 
municipality or association of municipalities may call a meet- 
ing of the owners of agricultural property to consult whether 
it is expedient to establish therein a weather insurance com- 
pany upon the mutual plan. 


(2) The mode of calling such meeting and the proceedings 
for the formation of the company shall be the same mutatis 
mutandis as in the case of the formation of a mutual fire in 
Surance company except that the determination that it is ex- 
pedient to establish the company shall be by thirty residents 
of the municipality being owners of agricultural property in 
Ontario, and that the meeting for the organization of the 
company shall not be held unless and until fifty owners of 
agricultural property in Ontario have signed their names to 
the subscription book and bound themselves to effect insur. 
ance in the company which in the aggregate shall amount to 
$50,000 at least. 2 Geo. V. c. 33, s. 238, , 


#39.—(1) The following provisions of this Act relating 


to fire insurance contracts shall apply to weather insurance 
contracts :— 


(a) The provisions as to the form and contents of the 
policy ; . i 


(b) The provisions as to conditions including the statu- 
tory conditions numbered 1, 3, 5, 6 (a), (b), 7, 8 


13, 14, 15, 16, 17, 18 3 
and 24; (a), (b), (ce), i: 20, 25 


See. 243. . INSURANCE. Chap. 183. 2059 


(c) Subsection 3 of section 192. 


(2) The following additional conditions shall form part of Additional 
every weather insurance contract: 


; (i) The insurance may be terminated by the company by rermination, 
giving seven days’ notice to that effect. 


oF je " , Where 
(ii) The. company is not liable for loss or damage occurring bonding or 
. . . . str q 
to buildings or structures or to their respective contentshave been 
where the buildings or structures have been weakened by ny 


subsequent alterations unless permission to make such altera- tions made 
. . . ee . wit t 
tions has been previously granted in writing signed by a duly consent. 


authorized agent of the company. 2 Geo. V. c. 33, s. 239. 


240. A contract of weather insurance shall not in any Duration of 
case exceed the term of three years. 2 Geo. V. e. 33, s. 240, °™ 


241. On every premium note taken by the company there Fixed pay- 
shall be payable at the commencement of each year of insur- premier: 
ance a fixed sum amounting to at least one-fifth of one per™* 
centum of the sum insured: and the premium note shall, as 
to the balance thereof, be subject to assessment by ‘the diree- as osment 


tors. 2 Geo. V. c. 33, s, 241. balance, 


PART IV. 
GENERAL PROVISIONS. 


242.—(1) Until otherwise prescribed by the Lieutenaut- jroo. on 
Governor in Council the fees for Letters Patent of Incorpor- incorpora- 
ation under this Act shall be as mentioned in Schedule D. 


(2) Until otherwise prescribed by the Lieutenant-Governor oiner tees, 
in Council the fees set out in Schedules E to H shall be pay- 
able in respect of the matters therein mentioned. 


(3) The fees prescribed in Schedules D to H shall be pay-iq je paia 
able to the Department of Insurance. to depart- 


ment. 


(4) When the fee for any term of license or registry under when term 
Schedules D to H exceeds $10 the fee for a certificate cover-of Heense of 
ing a period of six months or under shall be one-half of the more than 


fee payable for the full term. 2 Geo. V. c. 33, s. 242. eto 


243. The fees payable upon an application or in respect To be paid 


of any document or instrument to be filed, examined or de- Pefore steps 


posited shall be paid before the application is considered 
or the document or instrument is filed, examined or deposited ; 
and in the case of registry or certificates of registry the fees 
shall be payable before the corporation is registered. 2 Geo. 
V. ¢. 33, s. 243. 
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244,—(1) The Lieutenant-Governor in Council may make 
regulations for j 


(a) Extending the provisions of this Act or any of them 
to any system of insurance not particularly men- 
tioned herein; 


(b) Generally for the better administration of the De- 
partment and the carrying out of the -provisions 
of this Act. 


(2) Every Order in Council made under this section shall 
be laid before the Assembly forthwith if the Assembly is 
then in session and if not then in session then within fifteen 
days after the opening of the next Session. 2 Geo. V. e. 38, 
s, 244, 


245. Except where the provisions of this Act’ are incon- 
sistent with them, sections 49, 51, 54 to 62, 72 to 77, 95 (1) 
and 98 of The Ontario Companies Act shall apply substitut- 
ing for the words ‘‘Provincial Secretary’? wherever they 
oceur the word ‘‘Superintendent.’? 2 Geo. V. ¢. 33, s. 246. 


Sched. A. INSURANCE, Chap. 183. 
SCHEDULE A. 
[Section 73 (2) (g).] 
4 Net level Premium for all-life insurance of $1,000. 
= Yearly, Half-yearly, | Quarterly, | Monthly, 
bea in advance. in advance. | in advance. | in advance. 
| | 
$ $ | $ | $ 

18 9.86 5.00. | a Seana) 84 
19 10.20 5.18 | 2.60 87 
20 10.55 | 5.36 2.69 | .90 
PAB 10.91 5.53 2.78 .93 
22 11.28 5.71 2.87 .96 
23 11.66 5.89 2.96 .99 
24 12.03 6.07 3.05 1.02 
25 12.42 6.25 3.14 1,05 
26 12.76 | 6.43 3:23 | 1.08 
27 13.12 6.60 3.32 Leda 
28 13.49 6.78 3.41 | 1.14 
29 13.87 7.02 3.53 | 1.18 
30 14.31 Figen) 3.62 1.21 
31 14.76 7.44 3.74, 1.25 
32 Tp.22 7.68 3.86 | 1.29 
33 15.73 7.91 3.98 1.33 
34 16.25 8.21 4.13 | 1.38 
35 16.82 8.51 4.28 1.48 
36 17.42 8.81 4.43 1.48 
37 18.05 9.10 4 57 1.53 
38 18.71 9.46 4.75 1.59 
39 19.42 9.82 4.93 1.65 
40 20.18 10.17 5.11 Weal 
4] 20.97 10.59 5.32 1.78 
42 21.81 11.01 5.53 1.85 
43 22.70 11.48 5.77 Nee 
44 23.65 11.96 6.01 2.01 
45 24.66 12.44 6.25 2.09 
46 25.72 12.97 6.52 2.18 
47 27.31 13.80 6.94 2.32 
48 28.10 14.16 holes 2,38 
49 29.36 14.82 — 7.45 2.49 
50 30.72 | 15.53 7.80 2.61 
51 32.07 | 16.24 8.16 2.73 
52 SBuTAl | 17.02 8.55 | 2 86 
53 35.34 | 17.85 8.97 | 3.00 
54 37 07 | 18.74 9.42 | 3.15 
55 38.94 19.64 9 87 | 3.30 


2 Geo. V. ec. 33, Sched. A. 
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SCHEDULE B. 
FORMS. 
(Section 214 (1).) 
FORM 1. 
Inrerre Recerver’s AppPLicaTion FoR CONFIRMATION OR DisoHaR@E. 
In the Supreme Court of Ontario, 
In the matter of The Ontario Insurance Act. 


And in the matter of (name of corporation), an unregistered 
insurance corporation. 


I, C.D., by virtue of The Ontario Insurance Act, (or of an order 
made under The Ontario Insurance Act as the case may be), interim 
receiver for the above named corporation, do on the grounds set 
forth in the annexed affidavit apply to the Court for my confirmation 
in the office of receiver (or for my discharge from the Office of 
receiver, according as the interim receiver applies to be confirmed 
or discharged), and for an appointment of a day on which my 
application will be considered. ' 


Dated at this day of lun ee 
Cre De 


FORM 2. 
(Section 214 (2).) 
Arripavir or InteERrmM RECEIVER. 
In the Supreme Court of Ontario, 
In the matter of The Ontario Insurance Act. 


And in the matter of (name of the corporation) an unregistered 
insurance corporation and the applitation of C.D., interim 
receiver, dated the day of , 18 


_I, C.D., by virtue of The Ontario Insurance Act, interim receiver 
for the (naming the corporation), make oath and say as follows: 

1. The (naming the corporation) ceased to be registered under 
The Ontario Insurance Act, on the day of , 19 , and 
thereupon by virtue of the said Act I became interim receiver for 
the said corporation. 

2. When the said corporation so ceased to be registered, I held 
therein the office of treasurer (or as the case may be) and ag such 
officer I had in my custody, possession or power the funds (or éf 
a corporation having funds separate and distinct from the funds 
the insurance branch, then say insurance funds) of the corpora- 
10n. 

3. All the money and securities for money in my custody, pos- 
Session or power when the said corporation ceased to be registered 
or subsequently and up to the time of making deposit in the bank 
required by the said Act, are fully and truly set out in Schedule 
A. to this my affidavit: and the said deposit thereof is correctly 
are for by the bank’s receipts hereto annexed. 
perheed wk assets of the said corporation, including money Or 

's for money which have come into my charge, custody, 


a 


\ 


Form 4, INSURANCE. Chap. 183. 


possession or power since the time of making the said deposit are 
fully and truly set out in Schedule B. to this my affidavit. 

5. As treasurer (or other officer as the case may be) of the said 
corporation, I gave securities for the faithful performance of my 
duties to the corporation as follows: 

Here specify the securities given; if bonds, give names and 
pete of the sureties and the sums in which they are severally 
bound. 

6. The said securities are still in force and are now in the cus- 
tody, possession or power of (here give the name and address of 
the custodian or bailee), 

[Where the interim receiver was appointed by order the above 
paragraphs may be varied to suit the circumstances. | 

7. I have filed} herewith an application in the Master’s office, 
praying the court to confirm me in my Office as receiver (or to dis- 
charge me from my office as receiver, as the case may be), and the 
following are the material facts in support of the said application 
(here state shortly the material facts). 


this day of sale, 


Sworn at | (Signature.) 
before me, etc. ; 


FORM 3. 
(Section 216 (2).5 
In the Supreme Court of Ontario, 
In the matter of The Ontario Insurance Act. 


And in the matter of the (naming the corporation) an unregis- 
tered insurance corporation. 


Take Notice that C.D., interim receiver of the said corporation, 
has filed in the Master’s office an application to be 
confirmed in his office (or to be discharged from his office) as re- 
ceiver, and that the Master has appointed (place, day and hour). 
for the hearing of the said application, at which place and time 
the Master will make such disposition of the matter as may appear 
proper. 


Dated at the 
day of yd 
©: Ds 


Interim Receiver. 


FORM 4. 
(Section 219 (1).) 
ADVERTISEMENT FOK CREDITORS. 
Ontario Insurance Act. 
In the Supreme Court of Ontario, 
In the matter of The Ontario Insurance Act. 
And in the matter of the (naming the corporation), an unregis- 


tered insurance corporation. 


14 s.—n. 
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Pursuant to the judgment and direction of the Superintendent 
of Insurance herein, dated the day of ye le 
cancelling the registration of the above named corporation (or as 
the case may be). . 

The creditors and persons (other than holders of unmatured poli- 
cies or certificates of the corporation) having claims against the 
corporation are, on or before the day of A Sime wee) 
deliver or send by post, prepaid, to , of , the 
Receiver of the corporation, an affidavit showing their Christian 
names and surnames, addresses and descriptions, the full parti- 
culars of their claims, a statement of their accounts and the nature 
of the security, if any, held by them; or, in default thereof, they 
will be peremptorily excluded from the benefit of such judgment 
and direction, and from all share in the assets of the estate; and 
the said ereditors and claimants, if so required by notice in writing 
from the said Receiver, are to come in and prove their debts and 
claims and produce their securities, if any, before me at my cham- 
bers at , on the day of ee oes 

o’clock in the noon, being the time 
appointed for hearing and adjudicating upon debts and claims, 
or, in default thereof, they will be excluded from the benefit of 
any distribution of assets. / 

The status and rights of persons interested under unmatured 
policies of the corporation will, in the absence of contestation and 
without any claim made, be determined by the books and records 
of the corporation or of its officers; a schedule showing the said 
status and rights may be seen in the office of the Receiver at the 
above address. 

Notices and letters respecting the estate or any alleged right or 
interest therein, are to be addressed to the Receiver as above, and 
all letters requiring answer are to enclose a stamped and addressed 
envelope for reply. 

Dated this day of _ 


Master. 
2 Geo. V. ¢. 33, Sched. B. 


SCHEDULE C. 


(Sections 107 and 219 (4) (a).) 
Rue ror Vanuina an ANNUITY. 


(1) An annuity required or entitled to be valued under The 
Ontario Insurance Act shall (irrespectively of the state of the 
health of the annuitant or nominee) be valued according to the 
table known as the Hm Table of the Institute of Actuaries of Great 
Britain, interest being reckoned at the rate of four per centum 
dot betas and the age of the life being taken as at the nearest 
irthday. 


Rute ror Vaturne « Poricy or Conrracr or Lire INSURANCE. 


(2) The value of a policy or contract of life insurance required 
or entitled to be valued under The Ontario Insurance Act is (irre- 
spective of the state of health of the assured or policyholder) the 
difference between the present value of the reversion in the sum 
insured (including any bonus or addition thereto made before the 
commencement of the winding up), and the present value of the 
future net annual premiums. 


7 
ay 
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(3) Such present value shall be computed according to both the 
_ tables and the rate of interest mentioned in subsection 5 of section 
166 of The Ontario Insurance Act. 
(4) The premium to be calculated is such net or pure premium 
- as according to the said tables, and said rate of interest is suffi- 
cient to provide for the risk incarred by the insurer in issuing the 
_ policy or contract exclusive of any loading or addition for office 
expenses and other charges. 

(5) The present value of the reversion at any age is the net 
single premium that, according to the said tables and said rate 
of interest, is equivalent to the present value of the net annual 
premium payable at that age and so long thereafter as required 
by the policy or contract. 


2 Geo. V. c. 33, Sched. C. 


—_—— 


SCHEDULE D. 
(Section 242.) 


Incorporation of Joint Stock Companies where the proposed 
eapital stock is: 


mee) $.1,0005000) ory Up WaTnds inj 515 ote state Shortie elope: $250 00 
_ (6) $500,000 or upwards but less than $1,000,000... 200 00 
(c) $300,000 or upwards but less than $500,000..... 150 00 
{d) Supplementary Letters Patent ............000: 50 00 


Unless the capital .stock of the company is 
thereby increased, in which case the fee shall 
be payable upon the amount of the increase 
under the above scale (a), (b), (c), the 
minimum fee being $150. 


| 2 Geo. V. ec. 33, Sched. D. 


SCHEDULE E. 


(Section 242.) 


Insurance Companies Licensed by the Province. 


Application for change of name or of head office.... 10 00 
For initial license to do business: — 


| 1. For examining and passing upon applications or docu- 
| ments under sections 9, 21, 27, 51, 61.......... $10 00 
| 2. For filing power of attorney under section 81...... 5 00 
3. 
A, 


TOLL OLOC Ka COUUDAMN Vis eof ole ay catalan oe piece ver sw) e,.0.0' eat.m 100 00 

i PYUUEC AT 8 lame c Mera teed ota tot od cle arte: oleh gceileWatiarrsuie, oie, 0) cole, *,-srysinsh’s 25 00 

5. For each annual renewal of license: — 

TOU OtOC Km CONT DANY: i ccsiaveasuene: 5 ciehi iecayers seus aes 50 00 
Case Mirtial COM PAN Vik «scsetefoneva seer sh «sy eile’ ohene gress hows 256 00 
MULE Smee ace coteee tote slice oishehesu<. oles «sone area eieye,e ons 5 00 

. For each supplementary license: — 

Beale) ene eed ter ok ciate Sic. osV aha Coulter ovis) > gare liere%s Pyeyete Poi 20 00 
EGIL OWE ee tee orc i siteioycioaertine: os Kelse? oy duis noun” «10: Shc eas otays "exe 10 00 

%. Fee on Petition for Order-in-Council under Sections 
Ey PLOT HOMME EEC SO chic te etoliet < Suicisics wicsiie. o. 6 v0i"she orl eal alah 25 00 

8. For filing annual statements: — 
ash WUULUAl COMPANY. 4 sponse opspsp0 jane) eo: © are 'sc0) bh on0) os 5 00 
MOM StOCK s COMPATNY, cles: «.a,s10 isheiedle owe «nee syehe ol sas 5 00 


2 Geo. V. c, 33, Sched. E.; 3-4 Geo. V. ¢. 35, s. 15. 
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SCHEDULE F. 


(Section 242) 
FRIENDLY SOCIETIES. 


1. In the case of Ontario corporations registered or applying 
for registry on the Friendly Society Register, the fees shall be as 


follows:— ; : 
Subdivision A. 


Corporations or incorporated branches having in Ontario 500 ; 


members or less:— 


(a) Application for initial registry ....-- oy osreehaneteene $2 00 
(b) Extension of time for making application or deliver- 

ing documents .......-..-+: aves Seodeleg bets MPS Sho ae ed AXE) 
(c) Certificate of registry, original or renewed........ 3 00 
(d) Interim Certificates or extension of certificates....-.. 2 00 
(e) Revivor of registry after suspension ..... ee WS ORL) 
(f) Change of name or of head office .....+.-+-++-++:> 4 00 


Subdivision B. 


Corporations or incorporated branches having in Ontario over 500 
and not more than 1,500 members:— 


(a) Application for initial registry ...........-..6% Huess (OO 
(b) Extension of time for making application or deliver- 

ing: ‘OCuMENES |. hte crt lelcenetes Ja ake Yenctle dene Rie OW 
(c) Certificate of registry, original or renewed........ 10 00 
(d) Interim certificate, or extension of certificate ...... 3 00 
(e¢) Revivor of registry after suspension ...... wees: | 606 
(f) Change of name or of head office ....:./:...-. te. .600 


Subdivision C. 


Corporations or incorporated branches having in Ontario over 
1,500 and not more than 2,500 members:— 


(a) Application for initial registry ..... staeeaets 
(b) Extension of time for making-application or deliver- 


. eee ee ee wee 


(c) Certificate of registry, original or renewed Pidhactit nics ale 


(¢) Revivor of registry after suspension 
(f) Change of name or of head office.... 


2 

1 . . 5 
(d) Interim certificate, or extension of certificate .... 4 00 

8 

8 


Subdivision D. 


Corporations or incorporated branches having in Ontario over 


2,500 members:— 


fa) Application for initial registry .............-+e++ $5 00 

(b) Extension of time for making application or deliver- 
ing-doouments «.,\v seu Chaeaaed iN Go oe ee 2 00 

(c) Certificate of registry, original or renewed...... Oe) 26m 


(d@) Interim certificate or ) 

Ad fic extension of certificate ...... 5 00 
(e) Revivor of registry after suspension’ .: 5 0j5d.0ke ene eee 
(f) Change of name or of head office «bis dhe alle acere one ne an OMG 


In the case of extra i i ! 
xtva-provincial friendly societies the fees in 

fei cee eters of attorney shall be $5, and in other respects 
8 shall be as in Subdivision D of this Schedule. : 


2 Geo. V. ¢. 33, Sched. F. 
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Sched. G. INSURANCE, Chap. 183. 


SCHEDULE G. 
(Section 242.) 


Corporations deriving their powers from an Act of Canada:— 


G)fApplication story initla lire cist es e:+ pares a eseieie ers-oererers 5 00 
(0) Extension of time for making application or deliver- 

ANE UOCUINEN USE calecetoretatshs il esyntciele 8) he 20 ites teracry oy 2 00 
(ce) Filing power of attorney in case of extra-provincial 

COLPOLTATION SE civts cosy els] e ie tovweyto eyekebarspsyel Ssvauetere «ole © 5 00 
(d) Filing change of power of attorney .............. 5 00 
(e) Certificate of registry, original or renewed ........ 150 G0 
(f) Interim certificate of registry, or extension of certifi- 

CUTOV TM eRe eve ist Tos sh eta de. ice ost 0) Biepeds Coliarecefoyenty ofonecave yer 5 00 
(g) Revivor of registry after suspension .............. 25 00 


3. In the case of corporations licensed under The Insurance Act 
(1910) of Canada to transact life insurance upon the assessment 
plan the fees shall be as follows: — 


(a)pAnplicationStorginitialyrecistry: fs csic., vo sterewisusls) tele $5 00 
(>) Extension of time for making application or deliver- 

ATISHECOCUMIONIESIARL basemeeveere teil: ciaksleltes sie tore petals aber «aie 2 00 
(¢) Filing power of attorney in case of extra-provincial 

COLPOTACON Ss cteleve maka te eloleiene. ake e = fa lsuslieplel one le SS ae 5 00 
(ad) Filing change of power of attorney .............. 5 00 
(e) Certificate of registry, original or renewed ........ 100 00 
(f) Interim certificate of registry, or extension of certifi- 

CULO erste Potente cheese eticuecchel stcsecars’ sie a (eke, Svlensiien 6.6 sige 5 00 
(g) Revivor of registry after suspension ............. 20 00 


3. In the case of corporations mentioned in clauses (0), (d) and 
(e) of section 72, the fees shall be as in Subdivision A. of Schedule 
cp» 


4. In the case of corporations mentioned in clause (c) of 
section 72, the fees shall be as followss— 


(Aye Applicatiom for initials Tosisthy 1... ic 1s whe oe este os a> $2 00 
(0) Extension of time for making application or deliver- 

TTSMAOCUIMIOH LS er tee coos coke nete cote shart ee renerels wee al bisuel 1 00 
(c) Filing power of attorney in case of extra-provincial 

COLRPOMATIONS Wiansene oherstehbelteel s. sfeveceteteravete. aie leilelielts Vel ou sile 2 00 
(ad) Filing change of power of attorney .............. 2 00 
(e) Certificate of registry, original or renewed ..... be 3 00 
(f) Interim certificate of registry, or extension of certifi- 

CALOM ea iitebaleiese Chote ete lel lee oo atevelors Wielahlc iar dele) sis ie ele 2 00 
(g) Revivor of registry after suspension ............ 3 00 


2 Geo. V. c. 33, Sched. G. 
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Chap. 183. INSURANCE. " Sehed. H. 


SCHEDULE H. 
(Section 242.) 


MISCELLANEOUS. 
Office copy of decision of Superintendent....... J erase LALOO, 
Certified copy of certificate of registry .............-. 1 00 
Certified copy of entry on register ........ (Looe. Bee 50 
Copies of or extracts from documents filed with or issued 
by the Superintendent, per folio of 100 words ...... 10 
Also certificate of Superintendent ......... 1S Oe eretoe SLO) 


Certificate of exemption from registry ............... 1 00 
Filing of certificate of incorporation or any other separate 
document required by this Act to be filed in the office 

of the Provincial Registrar ......5.secses ode tae eee 1 00 
For examining and passing upon applications of companies 

to have their suretyship bonds authorized by any of 

the Acts respecting the acceptance of certain corpora- 

HONS. AS VSUTELLes, chi tts «eee aitele af binerlok ocho eit LOWOO: 
Order-in-Council authorizing such bonds .............100 00 
Consent undersection 169. (7)s.8s &. wae ee TAG! bes UK!) 
Fee for certificate of registry, original or renewed, in the 

case of corporations, companies, insurers or under- 

writers transacting inland or ocean marine insurance, 

also discontinuing corporations, and companies in- 

vesting surplus funds ...... URE tee Dee: HITRAS Ss pists 1 0900 


2 Geo. V. e. 83, Sched. H. 


See. 2 7. LOAN AND TRUST CORPORATIONS. Chap. 184. 2069 


CHAPTER 184. 


An Act respecting Loan and Trust Corporations. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Loan and Trust Corpora- short title. 
tions Act. 2 Geo. V. ¢. 34, s. 1. 


2. In this Act, Interpreta- 


tion, 
1. ‘‘Chief Agency’’ shall mean the principal office or“ cniet 
place of business in Ontario of a corporation *°"%” 
which has its head office out of Ontario; 


2. “‘Corporation’’ shall include a loan corporation, a “ Corpora- 
loaning land corporation. and a trust company; "°™ 


3. ‘“Due application’’ shall include such furnishing of‘ Due sppii- 
information, evidence and material as shall be “°"’ 
required by the Registrar; the payment of the 
prescribed fees in respect of any application, 
certificate or document required or issued under 
this Act; and also the payment to the Treasurer 
of Ontario of all taxes due and payable by the 
applicant company under any Act of Ontario; 


4, “‘Eixtra-Provincial Corporation’’ shall mean a corpor- « pstra-pro- 
ation other than one incorporated under the law Me cig. 
of Ontario; 


. ‘Head Office’? shall mean the place where the chief « yeaq 
executive officers of the corporation transact its office.” 
business ; 


or 


6. ‘Law of Ontario’’ shall include any law of the former « paw ot 
Province of Canada or of Upper Canada, con- O2taric.” 
tinued as the law of Ontario, or consolidated or 
incorporated with the law of Ontario; 


7. ‘‘Loan Corporation”’ shall include every incorporated ‘‘ Loan cor- 
company, association or society, not being a char- °°" 
tered bank of Canada or an insurance corpora- 
tion, constituted, authorized or operated for the 
purpose of lending money, or for that and any 
other purpose, but shall not include a loaning 
land corporation or a trust company; 
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Chap. 184. | LOAN AND TRUST CORPORATIONS. See. 2 8. 


8. ‘‘Loaning Land Corporation’’ shall mean a loan eom- 


pany whose powers include the business of buying 
and selling land; 


9. ‘‘Minister’’ shall mean the member of the Hxecutive 
Council under whose direction this Act is ad- 
ministered ; 


10. ‘‘Paid in,’ as applied to the capital stock of a cor- 
poration or to any shares thereof shall mean the 
amount paid to the corporation on its shares, not 
including the premium if any paid on such 
shares, whether such shares are or are not fully 
paid up; y 


11. ‘‘Paid up,’’ when applied to any share, shall mean a 
share on which there remains no liability, actual 
or contingent, to the issuing corporation; 


12. ‘‘Permanent Stock,’’ or ‘‘Permanent Shares,’’ shall 
include all stock or all shares of permanent or 
fixed capital not liable to be withdrawn from or 
repaid by the corporation; 


13. ‘Provincial Corporation’’ shall mean a corporation 
incorporated under the law of Ontario, and oper- 
ated under the Act or instrument by virtue of 
which the corporation became so incorporated ; 


14, ‘‘Real Estate’’ shall include messuages, lands, rents 
and hereditaments, whether freehold or of any 
other tenure, and whether corporeal or incor- 
poreal, and leasehold estates, and any undivided 


share thereof, and any estate, right or interest 
therein ; 


18. ‘Registered Corporation’’ shall mean a Corpora- 
tion registered under this Act; 


16. “Trust Company’’ shall mean a company constituted 


or operated for the purpose of acting as trustee, 
agent, executor, administrator, receiver, liqui- 
dator, assignee, guardian of a minor’s estate, or 


committee of a lunatic’s estate. 2 Geo. V. e. 34, 
Rives 


INCORPORATION OF LOAN OR LOANING LAND CORPORATION. 


3.—(1) A n application for the incorporation of a loan cor- 
poration or of a loaning land corporation shall be made by 
petition to the Lieutenant-Governor in Council through the 


Minister in the prescribed form, and shall be delivered to 
the Registrar. 


(2) The applicants shall fo . 
their application with the Registrae puiiich tities chia 


t tion le Registrar publish a notice thereof 
in the Ontario Gazette, and shall also before such filing give 


Sec. 4 (2). LOAN AND TRUST CORPORATIONS. Chap. 184. 2071 


the like notice at least once in a newspaper published in 
the locality in which the head office is to be established. 


(3) The notice shall state the proposed corporate name, Contents. 
the location of the head office, which shall be in Ontario, the 
purposes of the corporation, and for what amount of perman- 
ent capital stock authorization will be asked, with the number 
of shares and the par value of the share. 


(4) The applicants shall furnish such further information Further in- 
as may be required by the Minister or the Registrar. ; 
(5) The application shall be accompanied by the original, Application to 
or one of the duplicate originals, of a declaration adopted at ca te a3 
a general meeting of the promoters, and executed under their declaration. 
respective hands and seals by at least twenty-five persons 
present at the meeting who are subscribers for shares. 


(6) The declaration shall set out the names in full and the 1 contents. 
address and calling of each of the declarants and shall de- 
clare: that the said declarants assembled at on 
(naming the place and time) ; being chairman, and 

being secretary of the meeting (naming them) did 

there and then agree to constitute themselves a provisional 
corporation by the name of (mentioning the proposed cor- 
porate name) under The Loan and Trust Corporations Act, 
and under the proposed by-laws there and then adopted, 
and annexed to the declaration; also that the following per- 
sons, five in number (naming them) were elected provisional 
directors. 

(7) The Minister may refer the application or any ques- Reference to 
tion arising thereunder to the Registrar for a report, and the fic report ia 
Registrar shall report thereon. 2 Geo. V. ¢c. 34,8. 3. 


4.—(1) Three copies of the proposed by-laws shall accom- BY awe 


pany the declaration, one copy duly certified being annexed declaration. 
thereto. 


(2) Subject to this Act the by-laws shall make provision What they 


. shall provide 
for the following matters :— for. 


(a) The proposed corporate name, and the location of 
the head office of the corporation; 


(b) The purposes for which the corporation is to be 
constituted ; 


(c) They shall declare that the capital stock of the 
company consists exclusively of permanent capi- 
tal stock divided into a stated number of shares 
each of a stated uniform amount; and shall also 
declare what respective amounts of such capital 

@ stock are before the commencement of business 
to be authorized, subscribed, and paid in; with 
the proviso that no shares shall be issued at a 


2072 Chap. 184. LOAN AND TRUST CORPORATIONS. Sec. 4 (2). 


discount, or upon any terms, agreement or under- 
standing that the taker or holder shall be liable 
for any less amount than the par value of the 
shares, less the calls paid thereon; 


(d) They shall define and regulate the exercise of such 
general powers of borrowing as are by this Act 
conferred upon loan corporations and loaning 
land corporations, and shall declare within what 
limits such borrowing powers are to be exercised, 
and whether by issuing debentures or debenture 
stock or otherwise; 


(e) They shall provide for the holding of general meet- 
ings, ordinary and special, of the shareholders; 
shall prescribe the time and place of the ordinary 
general meetings, of which one at least shall be 
held in each year, and the notice to be given of 
ordinary general meetings, and the notice to be 


given of special general meetings; 


(f) They shall provide for the election of directors, pre- 
scribe their number, powers, duties, and term of 
office, and the number necessary to constitute a 
quorum ; ; 


(See also as to term of office, etc., s. 83, et seq.) 


(g) They shall prescribe the securities, and the mini- 
mum amount thereof, to be taken for the fidelity 
of the person or persons having custody or con- 
trol of the funds of the corporation ; : 


(h) They shall provide for the proper audit, at least 
yearly, of the books and accounts of the corpora- 
tion by two or more competent accountants, who 
shall not be otherwise employed by the corpora- 
tion or be otherwise officers thereof ; 


(1). They shall require that there be delivered to each 
shareholder before the annual meeting a financial 
statement, verified by the auditors, showing fully 
and truly the income and expenditure, including 
the expenses of management, of .the corporation 
for the period audited, and the liabilities and 


assets of the corporation as at the date of the 
statement ; 


(9) They shall provide for their amendment by the 
shareholders in general meeting, after at least 
thirty days’ notice in writing of the particular 
amendment or amendments proposed hase been 


given to each shareholder and to the Registrar. 


Ee ee 


iat 


See. 9 (3). LOAN AND TRUST CORPORATIONS. Chap. 184. 2073 


5. A sworn copy of the stock subscription shall also be sane subs 
filed with the Registrar containing such particulars as he ae 
may require. 2 Geo. V. c. 34, s. 5. 


G6. On receiving an application for incorporation or regis- Minister may 
try if the Minister finds in the by-laws of the applicant any- “ret, oo. 
thing repugnant to this Act or to the law of Ontario he of by-lews. 
may direct an amendment of the by-laws; and, upon their 
being amended as directed and returned certified as having 
been so amended, the application may be proceeded with. 


2 Geo. V. e. 34, s. 6. 


%.—(1) For purposes of incorporation the applicants shall Erevequisites 
prove to the satisfaction of the Registrar that at least {?,imc7PT® 
$300,000 of stock has been subscribed for and taken up bona 
fide by responsible subscribers, each of the applicants holding 
at least ten shares in his own right and to his own use, that 
in the case of trust companies at least $100,000, and in other 
cases at least $30,000, of such subscribed stock has been paid 
by the subscribers into a branch or agency in Ontario of 
some chartered bank of Canada in trust for the proposed 
corporation, and that each subscriber has out of his own 
money contributed to the amount so paid in rateably accord- 
ing to the number of shares subscribed for by him. 


See Order in Council of 28th October, 1907. 


(2) Where the corporation is not to be a trust company een ie 
or 


and is to be constituted for the purpose of acquiring the acquiring 
assets of one or more existing corporations and the proposed assis of 
consideration for the transfer of such assets is to consist corporation. 
wholly or in part of shares of the capital stock of the new 
corporation, the Lieutenant-Governor in Council may dis- 

pense to such extent as he may deem proper with the require- 

ments of subsection 1 as to subscription and payment. 2 Geo. 


V. c. 34, s. 7. 


8. Subject as hereinafter provided the par value of a Par value 
share of capital stock shall not be less than $50 nor more ak be 
than $100. 2 Geo. V. ¢. 34, 5. 8. 


9.—(1) All stock and shares in corporations hereafter in- Ai} stock 
corporated shall be fixed, permanent and non- withdrawable. permanent. 


y- Unless issued 
(2) A corporation which had not on or prior to the seve vee rat 


teenth day of March, 1900, issued terminating stock or March, 1900. 
shares shall not make or eae such stock or shares. 


(3) A corporation not registered on the first day of July, Cormoration | 
1900, shall not be granted registry if the stock or shares of on ist July, a 


the corporation consist of or include terminating stock or registered if 
any part o 


shares. 2 Geo. V. c. 34, s. 9. its stock is 


terminating. 
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Chap. 184. LOAN AND TRUST CORPORATIONS. See. 10 (1). 


10—(1) A grant of incorporation shall be by Letters 
Patent. 


(2) The Letters Patent shall set forth the name under 
which, and the date at which, the corporation became incor- 
porated; the location of the head office; the amount of stock 
authorized; and the business to be undertaken by the cor- 
poration, distinguishing between the classes of business men- 
tioned in section 115. 2 Geo. V. ¢. 34, s. 10. 


11.—(1) A Provincial corporation incorporated for pur- 
poses or objects within the scope of this Act, whether under 
a special or general Act, and being at the time of its applica- 
tion a subsisting and valid corporation, may-apply for Let- 
ters Patent under this Act; and the Lieutenant-Governor in 
Gouncil may grant Letters Patent incorporating the share- 
holders or members of the corporation as a corporation under 
this Act. 


(2) Where an existing corporation applies for the issue 
of Letters Patent under the provisions of subsection 1 the 
Lieutenant-Governor in Council may by Letters Patent ex- 
tend the powers of the corporation to such other objects 
within the scope of this Act as the applicant desires, name 
the first directors of the new corporation, and give to it the 
name of the old corporation or any other name. 


9 


(3) All rights of ereditors against the property, rights 
and assets of a corporation re-incorporated under the pro- 
visions of this section, and all liens upon its property, rights 
and assets shall be unimpaired by such re-incorporation, and 
all debts, contracts, liabilities and duties of the original cor- 
poration shall thenceforth attach to the new corporation, and 
may be enforced against it to the same extent as if such 


debts, contracts, liabilities and duties had been incurred or 
contracted by it. 2 Geo. V. «. 34, 8. 11. 


12.—(1) Incorporation may be granted without limita- 


es of time, or for any limited term of years not less than 


(2) Where incorporation is granted for a limited term 


of years the Letters Patent shall é 
last day of the term, 2 specify the first and the 


Scams ; ; 
Sera Belgeeg es incorporated under the law of 
irareakt cb not go into actual bona fide operation within 
soenat Pia ‘ter incorporation, or at any time for two con- 
okies sheet = not use its corporate powers for the 
Sate fe the Act or instrument of incorporation, 
PSS Be Bl Beta a ipso facto work a forfeiture of the cor- 
Powers except so far as may be necessary for windin 

up the corporation. y 8 
(4) In any action or 


YEF proceeding whe “ i 
alleged proof of user sh g re such non-user 18 


all lie upon the corporation. 


Sec. 16. LOAN AND TRUST CORPORATIONS. Chap. 184. 2075 


oy 


(5) Where incorporation has been granted for a limited Renewal of 
term application may, upon the like notice as is required by charter. 
section 3, be made on or before the expiry of the term for 
the renewal or extension of the incorporation, and the incor- 
poration may be renewed or extended by Letters Patent 
either without limitation of time or for a limited term. 

2 Geo. V. c. 34, s. 12. 


13. Where incorporation is granted the provisional direc- Fist direc 
tors named in the declaration of the applicants shall be the corporation. 
first directors of the corporation, and shall continue in office 


until their successors are duly elected. 2 Geo. V. c. 34, s. 13. 


14. The by-laws accompanying the declaration, mentioned /""st by. 
in sections 3 and 4, with such amendments thereof as may poration. 
have been required by the Minister, shall be the first by- 
laws of the corporation and shall take effect and be in force 


from the date of the incorporation. 2 Geo. V. c. 34, s. 14. 


TRUST COMPANIES. 
Incorporation. 


15.—(1) Letters Patent of incorporation of a trust com- When letters 
pany may issue where it is shown to the satisfaction of the Peer of. 
Lieutenant-Governor in Council that, in the locality in which tion may 
the head office of the proposed company is to be situate, there 
exists a public necessity for a trust company or for an addi- 
tional trust company. 


(2) At all times at least three-fourths of the shares of a Proportion 
company shall be held by persons who are residents of x eae 
Ontario, or by companies incorporated under the law of Ontario. 


Ontario. 


(3) If at any time it is shown to the satisfaction of the Forfeiture 
Lieutenant-Governor in Council that less than three-fourths FP. pro. 
of the shares of the company are so held the Letters Patent portion so 


incorporating the company may be revoked under the pro- a 


visions of section 21. 


(4) Letters Patent shall not issue unless the Lieutenant- gatistying 


_ Governor in Council is satisfied that the fitness of the appli- Lieutenant 


® . PS overnor 
eants to discharge the duties of a trust company is such as of fitness of 


to command the confidence of the public, and that the public apr liege: 
convenience and advantage will be promoted by granting Oct. 1907. 


to the company the powers applied for. 2 Geo. V. e. 34, 
8. 15. 


16. The proceedings leading to incorporation shall be as procedure 
hereinbefore prescribed for the incorporation of loan corpora- Se a Fa 
tions. 2 Geo. V. c. 34, s. 16. 
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Chap. 184. LOAN AND TRUST CORPORATIONS. Sec. 17 (1). 


Powers and Liabilities. 


17.—(1) A trust company incorporated under the law of 
Ontario shall not borrow money by taking deposits or by 
issuing debentures or debenture stock, and Letters Patent 
incorporating any such company shall expressly prohibit it 
from so doing. 


(See Order in Council of 28th Oct., 1907.) 


(2) Where money is entrusted to the company for the 
bona fide purpose of its being invested by the company as 
trustee for, or as agent of the person by whom it is en- 
trusted, the guarantee by the company of the repayment of 
the same or of the payment of the interest thereon at such 
rate as may be agreed on on fixed days shall not be deemed 
to be a debenture nor shall the money be deemed to be money 
borrowed by the company by issuing debentures within the 
meaning of subsection 1. 2 Geo. V. e. 34, s. 17. 


18—(1) Subject. to the provisions of the next preceding 
three sections, and to the law of Ontario, the Letters Patent 


may authorize the company to exercise any or all of the 
following powers: 


(a) To take, receive and hold all estates and property, 
real and personal, which may be granted, com- 
mitted, transferred or conveyed to the company 
with its consent, upon any trust or trusts what- 
soever not contrary to law, at any time or times, 
by any person or persons, body or bodies corpor- 
ate, or by any Court in Ontario; 


(b) To take and receive as trustee or as bailee, upon 
such terms and for such remuneration as may 
be agreed upon, deeds, wills, policies of insur- 
ance, bonds, debentures or other valuable papers 
or securities for money, jewelry, plate or other 


chattel property of any kind, and to guarantee 
the safe keeping of the same; : 


(c) To act generally as attorney or agent for the trans- 
action of business, the management of estates, the 
collection of loans, rents, interest, dividends, 
debts, mortgages, debentures, bonds, bills, notes, 
coupons and other securities for money; 


(d) To act as agent for the purpose of issuing or coun- 
tersigning certificates of stock, bonds or other 
- obligations of any association . or municipal o 
other corporation, and to receive, invest and m f 
age any sinking fund therefor on such terms as 
may be agreed upon; 


(e) To ae 


is 


ee 


_ in an estate held by the company as executor, administratcr, 
trustee, receiver, liquidator, assignee, guardian, or commit- 
tee shall be the same as if the estate had been held by any oc, 28th 
private person in the like capacity, and the company’s pow- Oct., 1907. 


See. 20 (1). LOAN AND TRUST CORPORATIONS. Chap. 184. 2077 


or of trustee for the benefit of creditors under any 
Act of this Legislature, and of guardian of any 
minor’s estate, or committee of any lunatic’s 
estate; to accept the duty of and act generally 
in the winding up of estates, partnerships, com- 
panies and corporations; 


(f) To invest any trust money in the hands of the com- Invest trust 
pany in any securities in which private trustees “"“™* 
may by law invest trust money, and also in the 
debentures of any municipal corporation in the 
Provinces of Manitoba, Saskatchewan, or Alberta, 
or in any other province which may be named by 
the Lieutenant-Governor in Council; 


Guarantee 
- (g) To guarantee any investment made by the com- Suarantee | 
pany as agent or otherwise; 


(h) To sell, pledge or mortgage any mortgage or other Sell or 
security, or any other real or personal property popes, 
held by the company, and to make and execute 
all requisite conveyances and assurances in respect 


thereof ; 

(j) To make, enter into, deliver, accept and receive all preset hela: 
deeds, conveyances, assurances, transfers, assign- ete. 
ments, grants and contracts necessary to carry 
out the purposes of the company, and to pro- 
mote its objects and business; 

(k) And for all such services, duties and trusts to See ne 
charge, collect and receive all proper remunera- expenses for 
tion, legal, usual and customary costs, charges TV! 
and expenses. 


Bid ai: 
(2) A trust company may invest any money held by it Investment 

other than trust money, in any of the securities authorized tunds. 

in the case of a loan corporation or loaning land corporation, 


by section 27. 2 Geo. V. ec. 34, s. 18. 


19. The liability of a trust company to persons interested Liability, 


ers shall be the same. 2 Geo. V. c. 34, s. 19. 


20.—(1) Where a trust company is authorized to execute Approval of 


_ the office of executor, administrator, trustee, receiver, liquid- company 


for the 


ator, assignee, ouardian or committee, and the Lieutenant- acceptance 


of the Court 


_ Governor in Council approves of such company being accepted jn certain 


as a trust company for the purposes of the Supreme Court, Sduciary 
every Court or Judge having authority to appoint such an 
officer may, with the consent of the company, appoint such 
company to exercise any of such offices in respect of any estate 
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or person under the authority of such Court cae a 
may grant to such company probate of any will in w ne 
such company is named as an executor 5 but no company whic 
has issued or has authority to issue debentures or debenture 
stock, or which has received or has authority to receive 
deposits, shall be approved. 


(2) A trust company so approved may be appointed to 
be a sole trustee, notwithstanding that but for this Act it 
would be necessary to appoint more than one trustee. 


(3) A trust company so approved may be appointed to 
any of the offices mentioned in subsection 1 jointly with 
another person. 


(4) Such appointment may be made whether the trustee 
is required under the provisions of any deed, will or docu- 
ment creating a trust or whether the appointment is under 
the provisions of The Trustee Act or otherwise. 


(5) Notwithstanding any rule or practice or any provi- 
sion of any Act requiring security it shall not be necessary 
for the company to give any security for the due perform- 
ance of its duty as such executor, administrator, trustee, re- 


ceiver, liquidator, assignee, guardian or committee unless 
otherwise ordered. 


(6) The Lieutenant-Governor in Council may at any 


time revoke the approval given under this section. 2 Geo. 
V. c. 34, s. 20. 


REVOCATION OF CHARTER. 


_®1. The charter’ or powers of a corporation may, at any 
time, for cause shown to his satisfaction, be amended, sus- 


pended or revoked and made void by the Lieutenant-Gover- 
nor in Council. 2 Geo. V. ¢. 34, s. 21. 


EXTRA PROVINCIAL BUSINESS. 


a2.—(1) Where the existence or operation of a Provincial 
corporation is not by the Act or instrument constituting it, . 
himited in time or area the corporation may, in general 
meeting of the members, called for that purpose by notice 
duly given, pass a by-law authorizing its directors to extend 
the business of the corporation beyond Ontario, but in com-— 


pliance with the law of the country to which the business 
oa be so extended; and the directors may give effect to such 
V- 


aw without being liable or responsible as for any breach 
of trust in so doing. 


(2) Where, as provided in this section, a Provincial cor- 


poration carries on business outside of Ontario the corpora-. 


tion may in general meeting of the members, called for that 
purpose by notice duly giv 
directors to iny 


See. 25 (1). LOAN AND TRUST CORPORATIONS. Chap. 184. 9079 


of the corporation in any place where the corporation is so 
carrying on business and in conformity with the law of the 
country in which such place is situate. 2 Geo. V. c. 34, s. 22. 


CALLS—LIABILITY OF SHAREHOLDER. 


23.—(1) The directors may call in and demand from the caning in 
shareholders the amount unpaid on shares by them subscribed ‘™**™™"* 
or held at such times and places and in such payments or 
instalments as the Special Act, Letters Patent or this Act, 
or the by-laws of the corporation require or allow; and inter- 
est shall accrue upon the amount of any unpaid eall from 

the day appointed for payment thereof. 

(2) The demand shall state that in the event of non-pay- De NG 
ment the shares in respect of which the call was made will be to forfeiture. 
liable to be forfeited. 2 Geo. V. ec. 34, s. 23. 


(3) If after the demand any call is not paid within the Forfeiture 
time and in the manner provided by the Special Act, the 
Letters Patent, Supplementary Letters Patent or the by-laws, 
_the directors, by resolution to that effect reciting the facts 
and duly recorded in their minutes, may summarily forfeit 
any shares whereon such payment is not made, and the same 
shall thereupon become the property of the company and may 
be disposed of as, by by-law or otherwise, the company may 
ordain; but such forfeiture shall not relieve the shareholder 
of any liability to the company or to any creditor. See 
Br G60. Vi. Cash S60 63): 


24.—(1) Every shareholder, until the whole amount of Liability of 
his shares has been paid up, shall be individually liable to ‘*re"* 
the creditors of the company to an amount equal to that not 
paid up thereon, but shall not be liable to an action therefor 
by any creditor before an execution against the company has 
been returned unsatisfied in whole or in part; and the 
amount due on such execution, but not beyond the amount 
so unpaid on such shares, shall be the amount recoverable, 
with costs, against such shareholder. 


(2) Any shareholder may plead by way of defence, in Setof- 
whole or in part, any set-off which he could set up against 
the company, except a claim for unpaid dividend, or a salary 
or allowance as a president or a director of the company. 
2 Geo. V. c. 34, s. 24. 


LENDING POWERS. 
The Contract of Loan. 


25.—(1) No borrower, whether he is or is not a share- La ei 
holder in the corporation, shall be bound by the by-laws or bound by 
rules thereof unless either the words ‘“‘subject to the by-™** 
laws of the corporation,’’ or the words ‘‘subject to the rules 


15's: —: 
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of the corporation,’’ as the case may be, are printed in con- 
spicuous type on the back,.and as part of the indorsement 
of the mortgage or other security given by him. 


(2) Although the mortgage or other security is so en- 
dorsed a borrower from the corporation who is not a share- 
holder shall not be subject to the by-laws or rules unless 
the mortgage or other security expressly stipulates that they 
shall form part of the contract or obligation entered into 
by the borrower. 2 Geo. V. ¢. 34, s. 20. 


26—(1) Where any loan or advance is made by a cor- 
poration the contract shall be evidenced by a written instru- 
ment within or on which all the terms and conditions of the 
contract shall be clearly set out; and unless so set out no 
term of, or condition, stipulation, warranty, by-law, resolu- 
tion, rule or proviso varying or modifying the contract shall 
be valid or shall be admissible in evidence to the prejudice of 
the borrower; but nothing in this section shall prevent the 
application to the contract of the provisions of section 25 
or of The Mortgages Act; or shall prevent the use in the 
contract of the short form authorized by The Short Forms 
of Mortgages Act, if such contract is expressed to be in pur- 
suance of the Jast mentioned statute. 


(2) As against the borrower, whether a shareholder or 
member or not, the contract shall not be in anywise altered, 
varied or affected by any by-law, resolution or rule of the 
corporation subsequently passed or adopted. 


(3) The instrument shall fully and clearly state by the 
payment of what specific sum or sums, at a place and time 
or times stated, the loan or mortgage debt is to be discharged ; 
and in case the loan or mortgage debt is dischargeable by 
instalments or periodical payments shall further clearly set 
out the several amounts of such instalments or periodical 


payments and the number thereof respectively required to 
discharge the loan or mortgage debt. 


: (4) No term or condition of the contract of loan, or of 
we contract or agreement collateral thereto, shall render the 
vorrower liable to contribute for losses of the corporation 
or to make good any impairment of its capital. 


Sane the instrument does not comply with the re- 
ees Se of this section the loan or mortgage debt shall be 
ae oe of the principal sum or sums actually re- 
see the borrower, less any sum or sums repaid by, or 

tg to the credit of, the borrower, together with simple 


interest there ; 
such sum pa calculated at the legal rate of interest on 


sums of principal for the actual tim i 

Me : F or tim 

during which the borrower has had the use thereof. mae 
(6) This section sh 


made or renewed in all apply to every contract of loan 


Ontario after the first day of June. 
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1904, by any corporation to any borrower on the security 
of any property, or made or renewed to any borrower else- 
where on the security of property situate in Ontario, and 
shall have effect as against the lender notwithstanding any 
stipulation or agreement to the contrary. 2 Geo. V. ¢. 34, 
s. 26. 


Investments. Holding Land Reserve Fund. 


2%.—(1) A registered loan corporation and a registered May py ht: 
loaning land corporation may lend money on the security of, secarieise 
or purchase or invest in the following :— 


(a) Mortgages, charges, or hypothecs upon real estate Si) fae’ 


in Ontario or in any other country to which the insurance. 
corporation is authorized to extend its business 

under the provisions of section 22, or mortgages 

or assignments of such life insurance policies as 

have at the date of the loan or investment an 
ascertained cash surrender value admitted by the 
insurer ; 


Government, 


(b) Debentures, bonds, paid up stock and other securi- ji yicipal, 
ties, except ills of exchange and promissory school and 
notes, of or guaranteed by any government, or of debentures 
any municipal corporation or school corporation 224 paid-up 
or of any chartered bank or incorporated com- 
pany, if such bank or company is incorporated 
by Canada, or by any Province of Canada, or bY pg ¢ 79 
any former Province now forming part of Can-s.198, 


ada. 


(2) Subject always to the limitations imposed by section Powers | 
32 any such corporation heretofore so authorized may, not- 
withstanding the provisions of subsection 1, invest in and 
lend upon real estate or securities other than those in that 


subsection mentioned. 


(3) Any such corporation may take personal security as Personal 
collateral for any advance made or to be made or for any Security as 


debt due to such corporation. 


(4) Any such corporation may, with the assent of two- Loans on 
thirds of the shareholders present or represented by proxy Cet ae 
at an annual or special general meeting, called with dueseunty 
notice of such proposal, lend upon the security of the deben- of two-thirds 
tures, bonds, obligations or paid-up stock of any corporation Ra eee 
other than those corporations heretofore in this section men- 
tioned, but the aggregate of all such lending shall not exceed 
at any one time twenty-five per cent. of the paid-in capital 
of the lending corporation, and where the borrower is a cor- 
poration shall not exceed at any one time twenty-five per 
centum of the paid-in capital of the borrowing corporation. 
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(5) The corporation may do all acts that are necessary for 
advancing such sums of money, and for receiving and obtain- 
ing repayment thereof, and for compelling the payment of 
all interest accruing due thereon, and the observance and ful- 
filment of any conditions annexed to the advance, and for 
enforcing the forfeiture of any term or property consequent 
on the non-fulfilment of such conditions, or of conditions 
entered into for delay of payment. 2 Geo. V. ¢. 34, s. 27. 


28.—(1) A registered corporation may hold real estate 
which, having been mortgaged or hypothecated to it, has been 
acquired by it for the protection of its investment, and real 
estate conveyed to it in satisfaction of debts previously con- 
tracted in the course of its business, and may from time to 
time sell, mortgage, lease, exchange or otherwise dispose of 
the same; and may sell or otherwise dispose of as it deems 
aduaihis any mortgage or security which it has lawfully 
acquired, 


(2) The corporation, not being a loaning land corporation 
registered under this Act, shall, subject to the provisions of 
the next following section, sell any real estate acquired by 
it under any mortgage, charge or hypothecation, or in satis- 
faction of any debt, within twelve years after it has been so 
acquired, otherwise it may be forfeited to His Majesty for 
the use of Ontario; but no such forfeiture shall be enforced 
until the expiration of six calendar months after notice in 
writing to the corporation of the intention of His Majesty 
to claim such forfeiture. 


(3) The corporation may give receipts, acquittances and 
discharges, either absolutely and wholly or partially, and 
may grant or take such deeds, assignments or other instru- 
ments as are necessary for carrying any such holding, pur- 
chase, exchange or re-sale into effect; and the grantee or 
ene in any such instrument shall stand in the place of, 
siaary doers | to, ae have all the same rights, powers and 
Hees Be ; ae be subject to the same obligations and 

‘Sas the grantor or assignor would have been entitled 


to or would have been subj t. i 
. sen. subject to if th 
had not been made. 2 rs Vea a far or assignment 


2 ye 70 . 
siceidbre ieee corporation may hold absolutely to its 
Fa poe such real estate as is necessary for the 
Ay ae of its business, or is acquired or held bona fide 
stkes ¢ upon or improving for that purpose, and may 
*, Mortgage or dispose of the same. 2 Geo. V. c. 34, s. 29. 


See. 35 (2). LOAN AND TRUST CORPORATIONS. Chap. 184. 2083 


31. A registered corporation may maintain a reserve fund Reserve 
out of its earnings or other income not required to meet its 
present liabilities. 2 Geo. V. ec. 34, s. 31. 


Loans to Shareholders wpon Shares. 

32.—(1) A loan corporation and a loaning land corpora- 2ronibition | 
tion may pass a by-law prohibiting absolutely the loaning to of loans Uap 
shareholders upon the security of their shares, or, subject to 
the limitations contained in this section, may pass a by-law 
fixing the aggregate amount which may be loaned on such 
shares, and neither of such by-laws shall be repealed until 
all liabilities of the corporation are discharged. 

(2) Subject to subsection 1 the corporation may lend upon! Limite ion 
its own paid-up stock to an amount not exceeding at any on iis own 
one time in the aggregate of all such loans ten ines centum “°° 
of the corporation’s paid-up stock. 


(3) No such loan shall exceed eighty per cent. of the mar- ™*"s'™. 
ket price of the stock. 2 Geo. V. c. 34, s. 32. 
33. A corporation shall not, except in the manner provided N* !o !end 
_ by section 32, lend on its own shares with or without collateral stock. 
security. 2 Geo. V. c. 34, s. 33. 


Interest; Payments of Blended Interest and Principal; 
Inmitation of Mortgagor’s Liability for Interest. 


34. Subject to the provisions of the next following section Rate of 
a registered corporation may stipulate for, take, reserve and ‘™“*"** 
exact any rate of interest or discount that may lawfully be 
taken by individuals, and may also receive payment at any P55 7P°? 
time on any loan or advance. 2 Geo. V. c. 34, s. 34. 


35.—(1) Wherever any principal money or interest secured no interest 
by mortgage of real estate is, by the same, made payable on fecoverable 
the sinking fund plan, or on any plan under which the pay- cases unless 
ments of principal money and interest are blended, or ontiatanss” 
any plan which involves an allowance of interest on stipulated Gera Bi: 
repayments, no interest whatever shall be chargeable, payable 
or recoverable on any part of the principal money advanced, 
unless the mortgage contains a statement showing the amount 
of such principal money and the rate of interest chargeable naira 


thereon, calculated yearly, or half-yearly, not in advance.c. 120, «. 6. 


(2) Wherever the rate of interest shown in such statement x, pate re- 
is less than the rate of interest which would be chargeable by eue eRe 
Virtue of any other provision, calculation or stipulation in shown in 
the mortgage, no greater rate of interest shall be chargeable, meh ste 
payable or recoverable on the principal money advanced ~ Ri eee 


than the rate shown in such statement. c. 120, w. 7. 
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(3) No fine or penalty or rate of interest shall be stipu- 
lated for, taken, reserved or exacted on any arrears of prin- 
cipal or interest secured by mortgage of real estate which 
has the effect of increasing the charge on any such arrears 
beyond the rate of interest payable on principal money not 
in arrears; but nothing in this section shall have the effect 
of prohibiting a contract for the payment of interest on 
arrears of interest or principal at any rate not greater than 
the rate payable on principal money not in arrear. 


(4) If any sum is paid on account of any interest, fine or 
penalty not chargeable, payable or recoyerable under the 
three subsections next preceding such sum may be recovered 
back, or deducted from any other interest, fine or penalty 
chargeable, payable or recoverable on the principal. 


(5) Wherever any principal money or interest secured by 
mortgage of real estate is not, under the terms of the mort-— 
gage, payable till a time more than five years after the date 
of the mortgage, then if at any time after the expiration 
of such five years any person liable to pay or entitled to 
redeem the mortgage tenders or pays to the corporation en- 
titled to receive the money the amount due for principal 
money and interest to the time of payment as caleulated 
under the preceding subsections of this section, together with 
three months’ further interest in lieu of notice, no further 
interest shall be chargeable, payable or recoverable at any 


time thereafter on the principal money or interest due under 
the mortgage. 2 Geo. V. e. 34, s. 35. 


36. Sections 14 and 15 of The Mortgages Act shall apply 
to all mortgages to loan corporations. 2 Geo. V. ¢. 34, s. 36. 


BORROWING POWERS. 


~ —(1). Any corporation may with the assent of the 
leutenant-Governor im Council evidenced by Letters Patent 


elect to renounce its existing borrowing powers and to accept 
those conferred by this Act. ‘ 


2) Such alteration of borrowing powers shall not pre- 
Judice or affect any existing rights of creditors or any obliga- 


tions entered into b y Ss i i Tr to such assent. 
; Nees uch cory oration T10 
2 G eo, Vi c. 34, 8. 3 f ° a P 7 


Y nae a od e . 
Loan Corporations and Loaning Land Corporations. 


38. Sections 39 to 49 shall apply to corporations incor 
‘fsa under the law of Ontario or having their head office 
sh pies Se than trust companies, and also to all lo 
a i ome orrowing in Ontario by taking deposits 

Suing debentures, debenture stock or like obligations, an 


are ceanite aug corporations so borrowing by issuing de 
5 38 Ure Stock or like obligations. 2 Geo. V. ¢. 34, 


F 
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39.—(1) No corporation constituted with joint stock Amount ot 
 eapital, unless and until it has a subscribed permanent stock pie det Bg 
of at least $300,000 on which at. least $100,000 has been pnd paid 
-actually paid in and is unimpaired, and no corporation con- peel 

stituted without joint’stock capital, unless and until it has a 
paid up, unimpaired, permanent and non-withdrawable capi- 
tal of at least $100,000, shall exercise any of the borrowing 

powers conferred by this Act. 


(2) Where a registered corporation constituted with joint Pomovins 


stock capital has subscribed permanent stock of at least 
$300,000, on which at least $100,000 has been actually paid in 
and is unimpaired, or where a registered corporation consti- 
tuted without joint stock capital has a paid up, unimpaired, 
permanent and non-withdrawable capital of at least $100,000, 
subject to the limitations and restrictions contained in 
this Act, the directors, pursuant to powers conferred in that 
behalf by any by-laws or rules of the corporation passed at 
any general meeting, called with due notice of such proposed 
by-laws and rules, may borrow money on behalf of the cor- 
-poration at such rates of interest, and upon such terms as 
they from time to time think proper; and may for that pur- 
pose, subject as hereinafter provided, receive money on loan 
or on deposit, other than and in addition to money received 
in respect of stock and shares of the corporation, and issue 
debenture stock and terminable debentures, bonds and other 
obligations, as well as execute mortgages under the seal of 
- the corporation, for sums of not less than $100 each; or 
may assign, transfer or deposit by way of equitable mort- 
gage or otherwise, for the sum so borrowed, any of the docu- 
ments of title, deeds, muniments, securities or property of 
the corporation, and either with or without power of sale 
or other special provisions, as they deem expedient. 2 Geo. 
V. ¢. 34; 8.° 39. 


40.—(1) A loan corporation shall not, without the express epee hat 


consent of the shareholders given at a general meeting called receiving 
with due notice of the proposal, receive money on deposit, depot. 
otherwise than in respect of shares or stock of the corporation ; 

and when money is otherwise received on deposit the same 

shall, for the purposes of this Act, be deemed to be money 
borrowed by the corporation; and with interest thereon as 
agreed shall be repayable by the corporation either at a 

time certain, or upon notice, not being less than thirty days, 

unless notice, or such notice, is waived. 


(2) A corporation which is authorized to carry on any? etry a 
other business than that of lending money shall not be en- 
titled to receive deposits; but this shall not apply to a loan- 
ing land corporation which was authorized to receive deposits 
by Letters Patent issued under any former Act and which is 
now exercising this power. 
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(3) In respect of deposits, creditors shall rank upon the 


assets of the corporation pari passu with the holders of deben- 
tures and debenture stock. 


(4) The amount to be received by any corporation entitled - 
as hereinbefore provided to receive deposits shall not at 
any time exceed the aggregate amount of the then actually 
paid in and unimpaired permanent capital and of the then 
actual reserve fund of the corporation and of its cash actually 
in hand or in any chartered bank to the credit of the corpor- 
ation and beneficially owned by the corporation and _ not 
included in either the permanent capital or reserve fund. 


(5) No dividend or bonus shall be paid or declared either 
wholly or in part out of the reserve fund which has the effect 
of diminishing such aggregate below the amount required by 
this Act forthe borrowings of the corporation. 2 Geo. Y. 
ce. 34, s. 40. 


41.—(1) Debentures shall be for such sums, not being 
less than $100, and in such currency as the directors deem 
advisable, and shall be payable not less than one year, nor 
more than ten years, from the issue thereof, at such place 
as may be therein mentioned. 


(2) If the corporation borrows money solely on debentures 
or other securities and not by way of deposit under section 
40, the aggregate amount of the sums so borrowed shall not 
at any time exceed four times the amount of its paid in and 
unimpaired capital, or at the option of the corporation the 
amount of its subscribed, fixed and permanent capital, upon 
which not less than twenty per centum hag been paid. ; 


p (3) In the event of a corporation incorporated before the 
th day of May, 1891, availing itself of the provisions of 
this Act, or having availed itself of the provisions of any 
Act of Ontario passed after the 3rd day of May, 1891, to 
enlarge its powers of borrowing money by debentures noth-— 


ing herein shall affect or impair the rights of the holders of 
debentures issued by such corporation. 


ate loan corporation borrows money both by way of 
an ures or other Securities, and also by way of deposit, 
nly valle shall, in respect of deposits received,, com- 
bom section 40, and the aggregate amount of its total 
Se shall not at any time exceed the amount of the 
ee aes moneys remaining unpaid on securities then held 
the se Atel Riad or, in the alternative, shall not exceed 
times’ th of the reserve fund of the corporation and fou 
Staten ent bins of its then actually paid-in and unimnaired 
inert . op but in calculating such aggregate for the 
ain =a s Lis subsection the amount of cash beneficially 

’y the corporation then either actually in the hands 


sl l] be ded 1 e \ ~ 8. 34, 8. 41. 
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42. In ascertaining the extent of the borrowing powers Deduction to 
of a corporation all loans or advances to its shareholders estimating 
upon the security of their shares shall be deducted from the the paid in 


amount of the paid-in capital. 2 Geo. V.c. 34,8.42. 


43. The directors of a registered corporation to which sub- [suing de 
section 2 of section 39 applies may, from time to time with stock. 
the consent of a majority of the shareholders, present in 
person or represented by proxy, at a general meeting called 
with due notice of the proposal, issue debenture stock which 
shall be treated and considered as a part of the debenture 
debt, authorized by section 41, in such amounts and manner, 
on such terms, and bearing such rate of interest, and in 
such currency as the directors from time to time think pro- 
per, but so that the amount received as money deposits and 
borrowed on the security of debentures, mortgages, bonds, 
or other instruments or debenture stock shall not in the 
_ whole exceed the aggregate amount fixed by sections 40, 41, 
and 42 as the limit of the borrowing powers of the corpora- 
tion. 2 Geo. V. ¢. 34, s. 43. 


44, The holders of debenture stock shall not in respect /ish's of 
thereof have any of the rights of shareholders, but, subject debenture 
to sections 40 and 465, shall be entitled to the rights and pow-*” 
ers of mortgagees of the undertaking to the extent provided 
in the by-laws of the corporation authorizing such debenture 
stock, but without the right to require repayment of the 
principal money paid in respect thereof. 2 Geo. V. c. 34, 

s. 44. 


45.—(1) Debenture stock shall rank equally with deben- Debenture 
tures issued, or to be issued, by the corporation, and the ranked. 
holders thereof shall not be liable or answerable for any debts 


or liabilities of the corporation. 


(2) In case of a liquidation of the corporation, or other fanking of 


distribution of its assets, a holder of debenture stock shall stockholders 
for arrears of interest, if any, and: for the then present or vt interest. 
capitalized value of the future interest annually payable 
rank pari passu with depositors and debenture holders. 2 Geo. 


V. c. 34, s. 45. 


; : ; ister of 
46. The corporation shall cause entries of the debenture *<ser © 


stock from time to time created to be made in a register, to stock. 
be known as the Debenture Stock Register, which, in the 
case of a corporation having its head office in Ontario, shall 
be kept for that purpose at the head office, wherein shall be 
entered the names and addresses of the several persons and 
corporations from time to time entitled to the debenture 
stock, with the respective amounts of the stock to which 
they are respectively entitled; and the register shall, during 
 Yeasonable business hours of every day, except holidays, be 
accessible for inspection and perusal by himself or his agent 
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to every debenture holder, mortgagee, bondholder, debenture- 7 
stockholder and shareholder of the corporation without the 
payment of any fee or charge. 2 Geo V. c. 34, 8. 46. 


457,—(1) Debenture stock shall be transferable in such | 
amounts and in such manner as the directors may determine. 


(2) All transfers thereof shall be registered at the head 
office. 


(3) The corporation may have transfer books for the pur- 
poses of such debenture stock at such place or places in 
Canada, in Great Britain and Ireland, or any foreign coun- 
try in which transfers of the stock may be made; but all 
such transfers shall be entered in the book to be kept at the 
head office. 2 Geo. V. c. 34, s. 47. 


48, The corporation shall deliver to every holder of deben- 
ture stock a certificate stating the amount of the debenture 
stock held by him, the rate of interest payable thereon and 
the terms and conditions to which the stock is subject; and 
all regulations and provisions for the time being applicable 
to certificates of shares in the capital stock of the corpora- 
tion shall apply, mutatis mutandis,.to certificates of deben- 
ture stock. 2 Geo. V. ¢. 34, s. 48 


49. The holders of debentures of the corporation may, 
with the consent of the directors, at any time exchange such 
debentures for debenture stock; and the corporation may 
from time to time purchase in the open market and, with the 
consent of the holders thereof, redeem any part of the de- 
benture stock representing money which the directors, by 
resolution, determine not to be required for the business of 
the corporation. 2 Geo. V. e. 34, s. 49. 


AMALGAMATION OF CORPORATIONS AND PURCHASE AND SALE OF 
ASSETS, 


Loan Companies and Loaning Land Companies. 


50. A corporation to which subsection 2 of section 39 
applies may, as hereinafter prescribed, unite, merge, amal- 
gamate and consolidate its stock, property business and 
franchises with those of any other registered corporation, or 
may sell its assets to any such corporation which is hereby 
authorized to purchase the 3 


of any such corporation which ji i 
Q 7 is hereb 
the same, and for the pu yingsoue ace 


cha: ; : 
hase or sale the corporation purchasing shall assume the 


liabilities of the cor i i : 
poration selling, and m i ne 
bond or agreement of indemnity - corporatica sale 


and may enter int 
to such union, m 


purchase or acquisition. 2 Geo. V. ¢. 34, s. 50 
. . > e = 
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51.— (1) The directors of a corporation to which subsec- Eee. 
tion 2 of section 39 applies, and of any other corporation agreement 
mentioned in section 50, may enter provisionally into a joint /",am"s* 


-agreement under the corporate seal of each of the corpora- for purchase 
tions for the union, merger, amalgamation or consolidation eet 
of such corporations, or for the sale or purchase by the one 
corporation of the assets of the other corporation. 

(2) The agreement shall prescribe the terms and condi- EE 
tions of the proposed transaction, and the mode of carrying in agree 


the same into effect. — 


(3) If the two corporations are to be merged into one cor- sagem, 

poration the agreement shall specify the name of the new 
or of the continuing corporation, and the number of direc- 
tors and other officers thereof, and shall state who shall be 
the first directors and officers, the capital stock, the number of 
shares into which such stock is divided, the par value of the 
shares and the manner of converting the capital stock of 
each of the existing corporations into that of the new or 
continuing corporation. 


(4) The agreement shall contain such other details as the Other 
directors of the several corporations deem necessary to per-°"""~ 
fect the new organization, and the union, merger, amal- 
gamation and consolidation, and the after management and 
_ working thereof, or to complete the terms and mode of pay- 
ment for the assets of one corporation sold, purchased or 
acquired by the other. 


(5) In any agreement for the purchase and sale of assets, Considera- 
the consideration may consist wholly or in part of partly °°™ 
paid or of paid-up shares of the permanent capital stock of 
the purchasing corporation. 


(6) Such agreement, or if no agreement has been entered agreement 
into but an offer has been made by a corporation under its {° Pe subices 
corporate seal for the purchase of the assets of another cor- of share- 
poration such offer, shall be submitted to the shareholders °°°™ 
of each corporation at a meeting thereof to be held separately 
for the purpose of taking the agreement or the offer into 
consideration. 

(7) Notice of the time and place of the meeting of the Sollee 
corporation in which he holds shares and the objects thereof eonsider 
shall be given by written or printed notice addressed to *reemen- 
every shareholder, together with a copy of the proposed 
agreement, at his last known post office address or place of 
residence, and also by a general notice in a newspaper pub- 
lished at the chief place of business of the corporation once 
a week for six successive weeks. 


(8) The like notice, together with two copies of the pro- Notios to 
posed agreement, shall be delivered to the Registrar at least : 
one month before the date of either of the meetings of share- 
holders called to consider it. 2 Geo. V. ¢. 34, s. 51. 
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52. At each of the meetings of shareholders the agreement — 
or offer shall be considered, and a vote by ballot taken for 
the ratification or acceptance, or for the rejection of the 
same, each share entitling the holder thereof to one vote and 
the ballots beimg cast in person or by proxy, and if two- 
thirds of the votes of all the shareholders of each corporation, 
representing not less than two-thirds in value of its paid in 
capital or stock, are for the ratification of the agreement or 
the acceptance of such offer, that fact shall be certified upon 
the agreement or offer by the secretary or manager under the 
corporate seal. 2 Geo. V. ¢. 34, 8. 52. 


53. The shareholders who may vote at any such meeting 
shall be those only whose names are duly entered in the books 
of the corporation at the date of the first publication of the 
notice calling the meeting, and they shall vote only upon 
the shares then standing in their respective names. 2 Geo. 


.T 3) RS 
V. ¢. 34, s. 53. 


54. The Lieutenant-Governor in Council, in the case of a 
proposed purchase of assets, may dispense with the ratifica- 
tion or acceptance of the agreement or offer by the sharehold- 
ers of the purchasing corporation where it is shown to his 
satisfaction that such shareholders, after due notice thereof, 
have ratified a’ general resolution or by-law authorizing the 
purchase of the assets of any loan corporation upon the basis 
and within the limits specified in such agreement or offer. 
2 Geo. V. ¢. 34, s. 54, | 


55.—(1) If the agreement is ratified or the offer is ac- 
cepted at the meeting of the shareholders of each of the 
corporations, or in the case provided for in the next preced- 
ing section at the meeting of the shareholders of the selling 
corporation, the. agreement or offer, with the certificates or 
certificate thereon, shall be. filed with the Registrar. 


i 


5 ey : ‘ 
. (2) The Registrar shall submit such agreement or offer 
or the assent of the Lieutenant-Governor in Council. 


_(3) After the assent of the Lieutenant-Governor in Coun- 
cil thereto the agreement or offer shall be deemed to be the 
agreement and act of union, amalgamation and consolidation 
of the corporations, or the agreement and deed of purchase 
and acquisition of the assets of the selling corporation by the 
purchasing corporation. 2 Geo. V. c. 34, 8. 55. | 


®t £4 { 
fare at 5 pon proof that the foregoing requirements 
aed Ae o y comphed with the Minister shall issue a cer- 
ve at der his hand and seal certifying the assent of the 
Acutenant-Governor in Council and the date thereof, and 
declaring the purchase and the sale of the assets and the 
semen ne corporations parties thereto, or, in the case of 
me 'gamation, declaring the amalgamation of the corpora- 

ns, naming them, and the name of the new or of the con- 
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tinuing corporation, together with such other matters, if 
any, as may appear to him necessary or desirable in the 
public interest. 


_ (2) The certificate of the Minister shall for all purposes zEftect 
and in all courts be conclusive evidence of all matters therein * °° 
certified or declared. 


(3) The Registrar shall give public notice in the Ontario Publication. 
Gazette of the issue of the Minister’s certificate. 


(4) It shall be sufficient to register a certified copy of Registration 
the Minister’s certificate once for all in each Registry Divi- of certificate 
ion or Land Titles Office in which instruments affecting pmnalzhaig 
lands or interests in lands included or intended to be in- 
eluded in the transfer or amalgamation, are registered. 

(5) The fee payable for the registration thereof shall be Vee pera, 
one dollar if the certificate is. five folios or under, and fortion. ~ 
each folio above five ten cents additional. 

(6) Any document under the hand, or purporting to be ees 
under the hand, of the Registrar, certifying such document registration ' 
to be or to contain a true copy of the Minister’s certificate or °* 
of any instrument referred to in such certificate, shall be 
registered by the Registrar in any Registry Division, or by 
the Master or Local Master of Titles upon the same being 
tendered to him for registration accompanied by the proper 
fee. 


(7) The certificate shall be entered in the General Register Cee 


of the Registry Division or in the book kept in the Land register. 
Titles Office. 
Certified 


(8) Copies so certified of any such certificate or instru- copies of cer- 
ment shall be received by the Master of Titles and Local tifeate as 
Masters of Titles, under the provisions of The Land Titles tore Master 
Act, as conclusive evidence of all matters therein certified es Siain 
or declared. c.1.26. 


(9) For the purpose of any instrument required to be As to Bills 
registered or filed under The Bills of Sale and Chattel Mort- chattel 
gage Act, it shall be sufficient in order to show the trans- ei Wg 
mission of title in respect of any personal property or inter-c.135. 
est in personal property included, or intended to be included, 
in a transter or amalgamation, such as is mentioned in sec- 
tion 55 and this section, if the instrument affecting such pro- 
perty or interest recites the certificate registered as pro- 
vided in subsection 4 of this section, and states the registry 
division in which the same is registered and its registration 


number. 


(10) This section shall extend to and include any such Application 
certificate or certified copy issued or purporting to have been” **°''°™ 
issued under The Loan Corporations Act since the thirteenth 8-50. 1897, 
day of April, 1897. 2 Geo. V. c. 34, s. 56. 


2092 


Evidence ot 
assent of the 
Lieutenant- 
Governor in 
Council. 


Assets of 
selling cor- 
poration to 
vest in pur- 
chasing cor- 
poration. 


Disposal of 
assets by 

purchasing 
corporation, 


Rights of 
creditors. 


Privity of 
contract be- 
tween pur- 
chasing cor- 
poration and 
each creditor 
of selling 
corporation. 


Dissolution 
of selling 
corporations 
and of cor- 
porations 
amalgamated. 


Property and 
rights of both 
companies 
vested in 
new corpora- 
tion, 


Business and 
property 
vested in new 
corporation, 


Chap. 184. LOAN AND TRUST CORPORATIONS. See. 57. 


57. The Registrar may, by a certificate under his hand 
and seal, indorsed upon or identifying the agreement or 
offer mentioned in subsection 6 of section 51, or any counter- 
part or copy thereof, certify that such agreement or offer has 
been assented to by the Lieutenant-Governor 1n Council, and 
his certificate with a copy of the Order in Council attached 
shall be prima facie evidence of such assent. 2 Geo. V. c. 34, 


Se fhe 


58.—(1) In the case of a purchase and sale of assets so 
assented to the assets of the selling corporation shall be- 
come absolutely vested in the purchasing corporation on and 
from the date of such assent without any further conveyance 
and the purchasing corporation shall thereupon become and 
be responsible for the liabilities of the selling corporation. 


(2) In dealing with the assets of the selling corporation 
it shall be sufficient for the purchasing corporation to recite 
the agreement and the assent of the Lieutenant-Governor in 
Council thereto, with the date of such assent. 


(3) No such transfer shall affect the rights of any creditor 
of the transferring corporation. 


(4) By every such agreement made or purporting to be 
made under this Act the purchasing corporation shall be 
deemed to covenant and agree with each creditor of the sell- 
ing corporation that the purchasing corporation will pay to 
him the sum in which the selling corporation is indebted to 
him at such time and place as such sum would have been 
payable had such agreement not been made. 


(5) Where the Lieutenant-Governor in Council assents to 
an agreement for the sale of the assets of a corporation, or 
to an agreement for the amalgamation of two or more cor- 
porations, the selling corporation, or the several corporations 
amalgamated, as the case may be, shall, from the date of 
such assent, be dissolved except so far as is necessary to give 
lull effect to the agreement. 2 Geo. V. ¢. 34, s. 58. 


39.— (1) In the case of an amalgamation the corporations 
parties thereto shall, from the date of the assent of the Lieu- — 
tenant-Governor in Council, be consolidated and amalgamated 
and be merged in and form one corporation by the name 
stated in the Minister’s certificate, and shall, subject to the 
law of Ontario, possess all the rights, privileges and fran-— 
chises of each of the amalgamated corporations. 


(2) From the date of the assent all the business property, 
in and personal, and all rights and incidents appurtenant 
hers all stock, mortgages, or other securities, subserip-. 
ions and other debts due on whatsoever account, and other 
things in action belonging to each of such corporations shall 


be vested in the new tide: 
sti > new or continuing eorporatio i r- 
ther act or deed. g corporation without fur- 
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(3) All rights of creditors and liens upon the property [% ceedee 
of each of the corporations shall be unimpaired by the amal-— 
gamation. 


(4) All debts, liabilities and duties of each of the amal- cbt and 
gamated corporations shall thenceforth attach to the new 
or continuing corporation, and may be enforced against it 
to the same extent as if the same had been incurred or con- 
tracted by it. 2 Geo. V. c. 34, s. 59. 


Trust Companies. 


60.—(1) In this section ‘‘Fiduciary’’ shall include trus- titerpreta- 
tee, executor, administrator, assignee, guardian, committee, iq stances 
receiver, liquidator or agent; and ‘‘Instrument’’ shall in- 
elude every will, codicil, or other testamentary document, « rpstru- 
settlement, instrument of creation, deed, mortgage, assign-™«.” 
ment, Act of the Legislature, and a judgment, decree, order, 
direction and appointment of any court, ee or other con- 
stituted authority. 

(2) Sections 50 to 59 shall apply to the purchase and sale Sections 50 
of the assets of a trust company by and to another and to ee " 
the amalgamation of trust companies, such corporations being pees 
incorporated under the law of Ontario or having their head 
offices in Ontario, and registered under this Act. 


(3) On and from the assent of the Lieutenant-Governor Trusts to 
in Council, as provided in subsection 1 of section 56, to the pe aay, 
purchase and sale, or to the amalgamation, all trusts of 
every kind and description, including incomplete or inchoate 
trusts, and every duty assumed by or binding upon either 
of the corporations, parties:to the purchase and sale, or to 
the amalgamation, shall be vested in and bind and may be 
enforced against the purchasing or new or continuing corpor- 
ation as fully and effectually as if it had been originally 
named as the fiduciary in the instrument. 


4 ; Subject mat- 
(4) Whenever in any instrument any estate, money OF ter of trust 


other property, or any interest, possibility or right is. inten- 
ded at the time or times of the publishing, making or signing poration. 
of the instrument to be thereafter vested in or administered 

or managed by or put in the charge of the selling corporation 

or of either of the amalgamated corporations as the fiduciary, 

‘ the name of the new or continuing corporation shall be 
deemed to be substituted for the name of the old corporation; 

and such instrument shall vest the subject-matter therein 
described in the new or continuing corporation according to 

the tenor of, and at the time indicated or intended by the 
instrument, and the new or continuing corporation shall be 
deemed to stand in the place and stead of the old corpora- 

tion. 


_ (5) Where the name of the selling corporation or of either References in 
of the amalgamated corporations appears as executor, trus- 
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tee, guardian, or curator in a will or codicil such will or 
eodicil shall be read, construed and enforced as. if the new 
or continuing corporation was so named therein; and it 
shall, in respect of such will or codicil, have the same status 
and rights as the selling or amalgamating corporation. 


(6) In all probates, administrations, guardianships, cur- 
atorships or appointments of administrator or guardian ad 
litem heretofore issued or made by any Court of Ontario to 
the selling corporation or to either of the amalgamated cor- 
porations, from which at the date of such assent it had not 
been finally discharged, the new or continuing corporation 
shall ipso facto be substituted therefor. 2 Geo. V. ¢. 34, 
s. 60. 


SHAREHOLDERS AND DEPOSITORS. 


G1. Corporate bodies and co-partners may hold shares in 
any registered corporation. 2 Geo. V. c. 34, s. 61. 


62. A person not of the full age of twenty-one years but 
of the age of fifteen years or upwards may deposit money _ 
with a registered loan corporation in his own name, and the 
same may be repaid to him, and he may give a valid dis- 
charge therefor, notwithstanding his minority. 2 Geo. V. 
ce, 34, s. 62. 


EXECUTION OF TRUSTS. 

63.—(1) A corporation shall not be bound to see to the 
execution of any trust, whether express, implied or con- 
structive, to which any share of its stock, or any deposit, 
debenture, or debenture stock may be subject. . 


(2) The receipt of the person in whose name any such 
share, deposit, debenture or debenture stock stands in the 
books of the corporation shall be a sufficient discharge to the 
corporation for any payment made in respect thereof, not- 
withstanding any trust to which the same may then be sub- 


ject and whether the corporation has or has not had notice 
of such trust. 


| (3) A corporation shall not be bound to see to the appli- 
cation of the money paid upon such receipt. 


. 4) oe person holding shares in the corporation as execu- 
Me ey ministrator, guardian, committee of a lunatic, or trus- 
He i _ or tor any estate, trust or person named in the books 
i sips toner as being sO represented by him, shall be 
Pa at avast to any liability as a shareholder, but thi 
ee x - unds in his hands shall be liable in like manner 

Oo Mme same extent as the testator, intestate, ward or 


petson interested in such trust fund would be if living an 
competent to hold the shares in his own name | 
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(5) If the trust is for a living person, not under disability, ened 
such person also shall be liable as a shareholder. 

(6) If such testator, intestate, ward, lunatic or person so le 
represented is not named in the books of the corporation etc. not” 
the executor, administrator, guardian, committee or ‘trustee ae ate: 
shall be personally liable in respect of such shares as if he Mable. 
held them in his own name as owner thereof. 2 Geo. V. 

c. 34, s. 63. 


EXECUTION CREDITORS; NOMINATION BY INVESTOR OR DEPOSITOR ; 
INTESTACY ; PAYMENTS UNDER MISTAKE; TRANSMISSION OF 
INTEREST, 

64.—(1) Any surplus not exceeding $300 over and above Se thoes 
the amount due to the corporation, including costs, derived of sale under 
from the sale under power of sale of any property mortgaged my ge 
to the corporation, where the mortgagor or his assigns has or 
have died intestate, shall be personal property, whether the 
sale took place before or after the death of the mortgagor or 
person entitled to the equity of redemption... 


(2) Where the surplus exceeds $300 nothing in this sec- kleine 


tion shall prejudice any right or lien of an execution creditor creditors. 
in respect of such excess. 2 Geo. V. c. 34, s. 64. 


65. To the extent of $300 the amount standing to the nxemption. 

eredit of any depositor in ‘a registered corporation shall 
not, while in the hands of the corporation or while in course 
of transmission from the corporation, be liable to demand, 
seizure or detention under legal process as against the 
depositor or his nominee, assignee, or representative, or as 
against any person to whom the corporation is by the two 
next following sections authorized to pay said sum. 2 Geo. 
V. ¢. 34, s. 65, 


66.—(1) A depositor with a loan corporation having on When 
deposit a sum not exceeding $300 may, from time to time, Tay enoI 
by a writing signed by him “and deposited with the corpora- ¢ alge ghee 


essor. 


tion, nominate any person to receive the money at his death. 
(2) Upon receiving an affidavit of the death of the de- Spbstitution 


positor the directors may substitute on the books of the on cath of 
corporation the name of the nominee in the place of the" 
depositor, or may immediately pay to the nominee the amount 


due to the deceased. 2 Geo. V. c. 34, s. 66. 


67. If a depositor with a loan corporation, having 0N Disposition 
deposit a sum not exceeding $300, dies intestate and without ot funds of 
making such nomination, the amount due may, without let- members. 
ters of administration being taken out, be paid to the person 
who appears to the directors to be entitled under The Devo- 
lution of Estates Act to receive the same, upon receiving an 
affidavit of the death and intestacy, and that the person 
claiming is so entitled. 2 Geo. V. c. 34, s. 67. 


16 s.—u. 


ek Tas 
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G8. Where the directors, after the death of a depositor, 
1id such sum to the person who at the time appeared 
to be entitled to the same under the belief that the depositor 
died intestate without having appointed any nominee the 
payment shall be valid and effectual with respect to any de- 
mand from any other person as next of kin or as the lawful 
representative of the deceased against the corporation; but 
the next of kin or representative shall be entitled to recover 
the amount of such payment from the person who received 
the same. 2 Geo. V. ec. 34, s. 68. 


have pe 


STATUTORY MEETING. 


69.—(1) Every corporation shall, within a period of not 
less than one month nor more than three months from the 
date at which the corporation is entitled to commence busi- 
ness, hold a general meeting of its shareholders which shall 
be called the statutory meeting. 


(2) The directors shall, at least ten days before the day 
on which the meeting is to be held, forward to every share- 
holder of the corporation a report certified by not less than 
two directors of the corporation stating: 


(a) The total number of shares allotted, distinguishing 
shares allotted as fully or. partly paid up other- 
wise than in cash, and stating in the case of 
shares partly paid up the extent to which they are 
so paid up, and in either case the consideration 
for which they have been allotted; 


(b) The total amount of cash received by the corpora- 
tion in respect of such shares, distinguished as 
aforesaid ; 


(c) An abstract of the receipts and payments of the 
corporation on capital account to the date of the 
report, and an account or estimate of the pre- 
liminary expenses of the corporation ; ; 


(d) The names, addresses and descriptions of the direc- 
tors, auditors, if any, manager, if any, and secre- 
tary of the corporation; and 


(e) The particulars of any contract, the modification 
of which is to be submitted to the meeting for its 
approval, together with the particulars of the 
modification or proposed modification. 


a report, so far as it relates to the shares allotte 
“ia Fporation, and to the cash received in respect of 
Shares, and to the receipts and payments of the corpora- 


tion on capital 4 
auditors, if AY oe tw Shall be certified as correct by the 
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(4) The directors shall cause a copy of the report, certi- (cpr! fo be 
fied as by this section required, to be filed with the Registrar Registrar. 
forthwith after the sending thereof to the shareholders of the 
corporation. 

(5) The directors shall cause a list showing the names, ee 
deseriptions and addresses of the shareholders, and the num- to be pro- 
ber of shares held by them, respectively, to be produced at duct’ 
the commencement of the meeting, and to remain open and 
accessible to any shareholder of the corporation during the 
continuance of the meeting. 

(6) The shareholders present at the meeting shall be at Shareholders 


: if 7 may discuss 
liberty to discuss any matter relating to the formation of business of 

. ee compan 
the corporation, or arising out of the report, whether pre-treeting. — 
vious notice has been given or not, but no resolution of 


which notice has not been duly given may be passed. 


(7) The meeting may adjourn from time to time, and at Adjourn. 
any such adjourned meeting any resolution of which notice oe 
has been duly given, either before or subsequently to the 
former meeting, may be passed, and the adjourned meeting 
_ shall have the same powers as an original meeting. 


(8) If default is made in filing such report or in holding Application 
the statutory meeting, then at the expiration of fourteen QoW mate 
days after the last day on which the meeting ought to have it holding 
been held any shareholder may petition the Court for the uy 
winding up of the corporation, and the Court may ‘either 
direct that the corporation be wound up or give directions 
for the report being filed or a meeting being held, or make 
such other order as may be just, and may order that. the 
costs of the petition be paid by any persons who, in the 
opinion of the Court, are responsible for the default. 2 Geo. 

V. ¢. 34, s. 69. 


GENERAL MEETINGS OF SHAREHOLDERS. 


70.—(1) A general meeting of the shareholders shall be Annual 
held at least once in each year for the purpose of consider- 2ortiae. 
yng the financial statement of the corporation, and the elec- 
tion of directors and auditors, and the transaction of such 
other business as is proper at such regular general meeting 


under the law of Ontario and the by-laws of the corporation: 


(2) Notice of the time and place of the holding of the Notice ot 
annual general mecting of the shareholders shall be delivered, 7eutits. 
or shall be sent by post to the address of each shareholder 
so far as the same is known, or, on request, to his proxy 
residing in North America or the United Kingdom; and 
such notice of the meeting shall be so delivered or sent at 
least fifteen days previously to the time fixed for holding 
such meeting, and a copy of the annual statement of the 
directors shall accompany the notice. 2 Geo. V. c. 34, s. 70. 
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Yi.—(1) The directors shall have the right at any time 
by resolution of the board passed in that behalf to call a 
special general meeting of the shareholders for the trans- 
action of any business specified in such resolution. 


(2) One-fourth part in value of the shareholders of the 
corporation shall, by requisition delivered to the manager, 
acting manager, or secretary thereof, have at all times the 
right to have a special general meeting called by such officer 
for the transaction of any business specified in such requisi- 
tion. 

(3) Notice of the holding of every special general meeting 
of the shareholders, specifying the time and place of the 
meeting and the business to be transacted thereat, shall be 
delivered, or shall be sent by registered post, to the address 
of each shareholder, so far as the same is known, at least ten 
days before the day appointed for the meeting. 


(4) No other business shall be transacted at any such 
meeting unless all the shareholders are present in person or 
by proxy and unanimously consent thereto. 


(5) Before the business of any special general meeting is 
proceeded with there shall be produced and read a statutory 
declaration of the manager, acting manager or secretary of 
the corporation that the requirements of this section as to 
notice have been fully complied with. 


(6) A copy of the notice so delivered or sent, and of such 
declaration in relation thereto, shall be entered in the minute 
book of the corporation as part of the proceedings of the 
meeting. 2 Geo. V. c. 34, s. 71. 


G2. Any director or officer of any Provincial corporation 
wilfully neglecting or omitting to give effect to the requisi- 
tion mentioned in section 71, or to give the notice of any 
general meeting required by sections 70 or 71 shall be guilty 
of an offence. 2 Geo. V. ¢. 34, s. 72. F 


: a3. At all meetings of shareholders of the corporation a 
shareholder shall have one vote for each share held by him 


pas which he is not six months in arrear. 2 Geo. V. c. 34, 


ry 
eee A uae may either vote in person or be repre- 
Sented and vote by a proxy who is a shareholder of the cor- 


7 arrear. 2 Geo , c. 3 4 


éo. The transactions of all general meetings of the cor- 
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BY-LAWS. 


76. A meeting of the shareholders, called with due notice Shareholders 
thereof, may make such lawful and proper by-laws for the by-laws. 
government of the corporation, not repugnant to the pro- 
visions of this Act or any other law in force in Ontario, as 
the majority of the shareholders present in person or by 


proxy deem meet. 2 Geo. V. c. 34, 8. 76. 


77%. Every by-law shall be reduced to writing and shall To be 
have affixed thereto the common seal of the corporation, and *"* 
shall be receivable in evidence without proof of the seal or of Evidence 
the signature or of the official character of the person or per- "°°" 
sons appearing to have signed the same, and without fur- 
ther proof thereof. 2 Geo. V. ¢. 34, s. 77. 


%78.—(1) The by-laws shall be forthwith recorded in & By-laws to, 
book to be kept by the corporation for that purpose and to ~~’ 
be known as the ‘‘By-Law Book.’’ 

(2) Such book shall, without the payment of any fee or lade 
charge, during reasonable business hours of every day, eX- law book. 
cept holidays, be open for the inspection of any shareholder, 
depositor, debenture holder, or debenture-stockholder by 
himself or his agent, and every such person may make 
extracts therefrom. 2 Geo. V. c. 34, s. 78. 


9. Every corporation shall deliver to the Registrar with- Copy of by 
in one month after the passing thereof a certified copy of pe'fled with. 
its by-laws and of every repeal, or addition to, or amendment Pesistrar. 
or consolidation thereof. 2 Geo. V. c. 34, s. 79. 
is 

80.—(1) Every corporation doing business in Ontario, if Return of 
required so to do by the Registrar, shall furnish satisfactory eal 
evidence that any by-law has been duly passed, and is a legal 
and valid by-law according to the Act or instrument incor- 
porating the company and also that the by-law conforms to 
the law of Ontario. 

(2) A corporation refusing or failing to furnish such evi- Refusal to 
dence promptly shall be liable to have its registry suspended evidence. 
or cancelled. 2 Geo. V. c. 34, s. 80. 


81.—(1) The shareholders in general meeting may by by- Delegating 
law, of which as proposed notice shall be given to each share- S dir colere 
holder with the notice of such meeting, empower the directors make or 


to make, amend and repeal by-laws for the corporation, $720. 
(2) Every such by-law of the directors and every repeal, Connenation 

amendment or re-enactment thereof, unless in the meantime "°°os*ry- 

confirmed at a general meeting of the corporation duly called 

for that purpose, shall have force only until the next annual 

meeting of the corporation; and in default of confirmation 

thereat shall, at and from that time, cease to have force; and 
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aw to the same or the like effect or 


in that case no new by-l ( 
force until confirmed at 


re-enactment thereof shall have any 
a general meeting. 


nylawe may (3) The corporation may either at a general meeting duly 

ve varied. galled for that purpose, or at the annual meeting repeal, 
amend, vary or otherwise deal with any by-law passed by the 
directors; but no act done or right acquired under any by- 
law shall be prejudicially affected by any such repeal, amend- 
ment, variation, or other dealing. 2 Geo. V. ¢. 34, s. 81. 


Alteration at 82. At such general meeting the shareholders may, by a 
ed like vote, alter or amend such by-laws, and may confirm the 
same as so altered and amended. 2 Geo. V. ¢. 34, 8. 82. 


BOARD OF DIRECTORS, ITS CONSTITUTION. AND POWERS. 


Term of 83.—(1) The term of office of the directors shall not 
offiee, exceed two years. 


Number. (2) Where the term of office is one year only the number 
of directors shall not be less than five. 


Idem. _(3) Where the term of office is two years the number of 
directors shall be an even number not less than six, and 
one-half of the directors shall retire annually at the general 
meeting in rotation, but shall, if otherwise qualified, be eligi- 
ble for re-election. 


aati Se i (4) Where the term of office is two years the first elected 
directors shall at their first meeting determine by lot which 
of them shall retire at the end of the first year. 2 Geo. V. 


c. 34, s, 83. 
Ballot. 84.—(1) The election of directors shall be by ballot. 
oa ae _ (2) No person shall be qualified to be a director unless he 
directors, is of the full age of twenty-one years and-is a shareholder — 


holding, in his own right, shares or stock of the corporation, — 
on which at least $1,000 has been paid in, and is not in — 
arrear In respect of any eall thereon. 


Majorit 3) <3 A 
eens te (3) The majority of the directors shall at all times be 


and British esident in Ontario and subj i 7 j 
: : subjects of 
subjects, SOT aks J His Majesty by birth or 


— 


Not t ly y . ; 
to next (4) Where, at the time of the coming into force of this 


lecti a 100 ert 
Galion gt a less than a majority of the directors are resident in 
2 “a and subjects of His Majesty by birth or naturaliza-— 
my The provisions of subsection 3 shall not apply to such 


corporation until the ti 
atthe e time fixed for the next general annual 


New electi & r 

to a oboe Where at an election more than the prescribed number 

Soins Get and aliens are elected, a new election shall 
with be held to fill all the directorships to which aliens 


4 
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or non-residents have been elected, and so on until the num- 
ber of non-residents or aliens is reduced to the prescribed 
number. 


(6) The remuneration of directors shall be fixed by the Pao 
shareholders in general meeting. 2 Geo. V. c. 34, s. 84. 8. 127. 


85. If at any time an election of directors is not held, or provision in 
does not take effect at the proper time, the corporation shall 795° of | 
not be thereby dissolved, but the election may take place at election. 
any general meeting of the corporation duly called for that 
purpose, and the retiring directors shall continue in office 


until their successors are elected. 2 Geo. V. c. 34, s. 85. 


86. Vacancies occurring in the board of directors may be qaterim 
filled for the unexpired remainder of the term by the board vacancies. 
from among the qualified shareholders of the corporation. 

2 Geo. V. c. 34, s. 86. 


8%. In every Provincial corporation the directors shall Powers of 
and may lawfully exercise all the powers of the corporation °°" 
except as to such matters as are directed by law or by the 
by-laws of the corporation to be transacted at a general 
meeting thereof and have not been by a general meeting 
delegated to the directors as provided by section 81. 2 Geo. 

V. c. 34, s. 87. 


88. The directors shall from time to time elect from p,. ident 
among themselves a president and vice-president, and they Ne 
shall in all things delegated to them act for and in the name” 
of the corporation, and the concurrence of a majority of the 
directors present at any meeting shall at all times be neces- 
sary to any act of the board. 2 Geo. V. ¢. 34, s. 88. 


89. On any question before the board each director shall casting 
have one vote, and in the event of an equality of votes the: 
president or presiding officer shall have a second or casting 
vote. 2 Geo. V. c. 34, s. 89. 


90.—(1) The shareholders of a corporation having more, 4; 

* * . xecutive 
than six directors may, at a general meeting called for that Committee. 
purpose, by resolution of two-thirds of the shareholders pre- 

sent in person or by proxy, authorize the directors to dele- 

gate any of their powers to an executive committee consist- 

ing of not less than three to be elected by the directors from 

their number. 


(2) A committee so formed shall, in the exercise of the Committee's 
powers so delegated, conform to any regulations that may be °°’** 
imposed upon them by such resolution or by the directors. 

(3) Where directors delegate any of their powers to an Delegated 
executive committee the powers so delegated shall be stated Powers fobe 
in writing and entered in the minute book of the corporation. ™inute book. 
2 Geo, V. ec. 34, s. 90. 
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91.—(1) Subject to this Act, and to the Act or instru- 
ment constituting the corporation and to the by-laws of the 
corporation, the directors may: 


(a) 


92.—( 


Use or cause to be used and affixed the seal of the 
corporation, and may affix or cause it to be affixed 
to any document or paper which in their judg- 
ment may require the same; 

Make and enforce ealls upon the shares of the 
respective shareholders ; 


Declare the forfeiture of all shares on which such 
ealls are not paid; 


Make any payments and advances of money they 
may deem expedient which are authorized to be 
made by or on behalf of the corporation, and 
enter into all contracts for the execution of the 
purposes of the corporation, and for all other mat- 
ters necessary to the transaction of its affairs; 


Generally deal with, sell, exchange, lease and dis- 
pose of the lands, property and effects of the cor- 
poration in such manner as they deem expedient 
and conducive to the benefit of the corporation ; 


Do and authorize, assent to or adopt all acts re- 
quired for the due exercise of any further pow- 
ers and authorities conferred by this Legislature. 
2 Geo. V. c. 34, s. 91. 


1) The directors of any Provincial corporation, 


authorized as provided by section 81, may make by-laws, not 


contrary 
regulate: 


(a) 


(b) 
(c) 


(d) 


to law or to the special Act or to this Act, to 


The allotment of stock, the issue of shares, the 
making of calls thereon, the payment thereof, the 
issue and registration of certificates of shares or 
stock, the forfeiture of shares for non-payment, 
the disposal of forfeited shares and of the pro- 
ceeds thereof, the transfer of shares or stock, and 
subject to section 98 hereof the sub-division of 
existing shares into shares of smaller amount ; 


The declaration and payment of dividends; 


Subject to the provisions of section 102 the appoint- 
ment, functions, duties and removal of all agents, 


oflicers and servants of the corporation, and their 
remuneration ; 


r ATs , . | 
The calling of meetings of the directors and the 
procedure at such’ meetings; 


(e) The conduct in all other particulars of the affairs of 


the corporation. 2 Geo. V. c, 34, s. 92. 
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93.—(1) Except with the consent of the directors no pay- Payments on 
ment on account of capital stock shall be made in advance of fayance of 


calls thereon. calls. 


(2) In respect of any sum so paid a shareholder shall be ae 
entitled to participate in any dividend declared, but it shall parcictpats 
not bear interest and shajl not constitute a loan to or a debt 


of the corporation. 
(8) The shareholder shall be entitled to have any such ,, 


o be 
advance payment credited to him pro tanto as against sub- oreditea 
as against 
sequent calls. 2 Geo. V. ¢. 34, s. 93. pubeeruont 
calls, 


TRANSFER OF SHARES. 


94.—(1) If the interest of any person in any share in the poo 
capital stock, or debenture stock, or in any bond, debenture necessary 
or obligation of a corporation, not payable to bearer, is trans- mission of 
mitted in consequence of the death, or bankruptcy, or insol- $2") by. 
vency of such person, or by means other than a transfer upon 
the books of the corporation, the directors shall not be bound 
_ to allow any transfer pursuant to such transmission to be 
entered upon such books, or to recognize such transmission 
in any manner until a statutory declaration showing its 
nature and signed by the person claiming by virtue thereof, 
and also by the former sharehoider, if living and competent 
to make the same, has been filed with thé corporation and 
approved by the directors. 


(2) If the declaration purports to be so signed and to be piscretion of 

made or acknowledged in the presence of a notary public, or Meets. 
of a Judge of a Court of Record, or of a mayor of any city, 
town or borough or other place, or a British Consul or Vice- 
Consul, or other accredited representative of the British or 
Canadian Government, the directors may, in the absence of 
actual notice of a contrary claim, give full credit to the 
declaration. 2 Geo. V. c. 34, 8. 94. 


95.—(1) Where the directors entertain reasonable doubts when airec- 
as to the legality of any claim to or upon any such share, iors RAS 
bond, debenture, obligation, or to or upon any dividend, doubtsas to 
coupon or the ‘proceeds thereof, they may apply to the pete he 
Supreme Court, stating such doubt, for an order or judgment 
adjudicating upon such claim, and awarding such share, bond, 
debenture, obligation, dividend, coupon or proceeds to the per- 
son legally entitled to the same, and the Court may restrain 
any action or proceeding against the corporation, or the direc- 
tors or officers thereof, for the same subject-matter, pending 


the determination of the application. 


(2) If the order or judgment of the Court is obeyed the order of 
corporation and the directors and officers shall be fully pro- as a 
tected and indemnified against all actions, claims and de- company, 
mands in respect of the matters in question in such applica- 


tion and the proceedings thereupon. 2 Geo. V. c. 34, s. 95. 


2104 Chap. 184. LOAN AND TRUST CORPORATIONS. . See. 96. 

Restrictions 96. Subject to subsection 4 of section 97, no by-law shall 

Saag areh passed which in any way restricts the right of a holder 
of paid-up shares to transfer the same, but nothing in this 
subsection shall prevent the regulation of the mode of trans- 
fer thereof. 2 Geo. V. ec. 34, s. 96. 


plane 9%—(1) No transfer of shares ofa Provincial corporation, 


coed the whole amount whereof has not been paid, shall be made 
- without the consent of the directors. 


ability. (2) Where any such transfer is made with the consent of 
the directors to a person who is not apparently of sufficient 
means to fully pay up such shares, subject to subsection 3, 
the directors shall be jointly and severally liable to the eredi- 
tors of the company in the same manner and to the same 
extent as the transferring shareholder, but for such transfer, 
would have been. 


lability by (3) If any director present when any such transfer is al- 
ener lowed, forthwith, or if any director then absent, within twen- 

ty-four hours after he becomes aware of such transfer, and 
is able to do so, enters on the minute book of the corporation | 
=A his protest against the same, and within eight days there- 
c, 79, ss, 65, after causes such protest to be notified, by registered letter, 
to the Minister and the Registrar, such director shall thereby 
exonerate himself from such liability. 2 Geo. V. ¢. 34, s. 97 


(1:3): 

ange s (4) Where a share upon which a call is unpaid is trans- 

remain erred with the consent of the directors, the transferee shall 
a liable for the call to the same extent and with the same 
lability to forfeiture of the shares if the call remains unpaid, 
as if he had been the holder when the call was made, and 
the transferor shall remain also liable for the call until it 
has been paid. Sce 2 Geo. V. ¢. 31, 8. 55 (4). 

Where : (5) Where the Letters Patent or the by-laws of a corpora- 

Spray ee confer that power on the directors they may decline 
me register a transter of shares belonging to a shareholder 
Who is indebted to the corporation. 2 Geo. V. ¢. 34, s. 97 (4) 

. . , . + 
INCREASE OR DECREASE OF CAPITAL STOCK. 

Increase of 98 ‘epee | 

permanent eae cee directors of any registered corporation in- 

eapite porated by or under the law of Upper Canada or of the 


Province of 

eae a Canada, or of Ontario, may, at any time after 

sah ® see of the permanent capital stock of the 

thaveot Ras been subscribed and ninety per centum 
paid in, but not sooner, by by-law provide for the 


increas ; 
- << es the permanent capital stock to any amount which 
ctors may consider requisite. 


Decrease of 


9 . 
permanent als dads directors may at any time by by-law provide for 
Kar rae a of the permanent capital stock. to any amount 
ss than $100,000, which they may consider sufficient. 
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(3) The by-law shall declare the number and par value ®¥l4w to 


of the shares of the stock so increased or decreased and pro- TNA Gall 
vide for the manner in which they are to be allotted, or the??",v2'* 
rule or rules by which the allotment is to be made. shares. 

(4) The directors may pass a by-law providing upon terms © gies 
therein stated for the conversion of partly paid up shares Se 
into paid up shares of its permanent capital stock. 

(5) The liability of shareholders to persons who, at the Highs. af 
time the stock or shares are so increased, decreased, CON eosenreds 
verted or altered, are creditors of the corporation shall re- 
main as though the stock or shares had not been increased, 


decreased, converted, or altered. 


(6) A copy of every such proposed by-law shall be deliv- Copy to 
ered to the Registrar at least six weeks before being passed ~ . 
by the directors. 

(7) Before submission of the by-law to a meeting of share- Notice of by- 
holders, as provided in subsection 9, such notice shall be day io einai 
given by publication and otherwise as the Registrar shall 
direct. 


(8) No by-law for, or having the effect of, increasing or Such by-laws 
decreasing the permanent capital stock or shares: ofthe cor- herein 
poration, whether such stock or shares are or are not sub- Bete pe: 
scribed or issued, or for, or having the effect of, sub-dividing Order-in- 
such shares or altering the par value of such shares, or alter- Counc 
ing the liability of any holder of such stock or shares, or con- 
verting partly paid-up shares into paid-up shares, shall have 
any force or validity until it has been duly adopted and 
ratified by a vote of shareholders present or represented by 
proxy at a general meeting of the corporation duly called for 
considering such by-law, and holding not less than two-thirds 
of the issued capital stock of the corporation represented at 
such meeting, and has afterwards been confirmed by the 


Lieutenant-Governor in Council. 


(9) The Lieutenant-Governor in Council may grant such when con- 
confirmation, if he is satisfied of the bona fide character of Smstion 
the changes provided for in the by-law, unless it appears granted. 
that the confirmation of the by-law would not be in the public 
interest. 

(10) With the consent of the corporation, evidenced by a Varying 
resolution of the directors, the changes provided for in any be lie een 
such by-law may be varied or amended by the confirming 
order-in-council, and may be made subject to such conditions 
as the Lieutenant-Governor in Council may deem proper. 


(11) The confirmation by the Lieutenant-Governor in Evidence of 
Council may be evidenced by a certificate of the Minister oe nan 
or by a certified copy of the Minister’s certificate in the like snt Governor 
manner and with the like effect as provided in sections 56 and 


57. 
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(12) Such certificate shall be conclusive evidence of all 
matters therein certified or declared, and of the due per- 
formance of all matters precedent or preliminary to the 
granting thereof. 2 Geo. Vi %e)'83,%8) 98! 


BOOKS TO BE KEPT BY CORPORATIONS. 


99.—(1) Every corporation having its head office in 
Ontario shall cause a book or books to be kept at such head 
office by the secretary, or by some other officer specially 
charged with that duty, wherein shall be kept recorded: 


(a) A copy of the letters patent or other instrument or 
Act constituting the corporation, and of any 
instrument or Act amending or supplementing 
the same; 


(b) All by-laws of the corporation; 


(c) The names alphabetically arranged of all persons 
who at and after the passing of this Act are or 
shall be holders of shares or stock, with the ad- 
dress and calling of every such person while 
such shareholder; the amounts paid in and re- 
maining unpaid respectively on the stock of each 
shareholder; and all transfers of stock in their 
order as presented to the corporation for entry, 
with the date and other particulars of each trans- 
fer, and the date of the entry thereof; 


(d) The like particulars respecting holdings and trans- 
fers of debenture stock; 


(¢) The name, address and calling of every person who 
at and after the passing of this Act is or shall 
be a director of the corporation, with the dates — 
a which he became and ceased to be such direc- 

or. ~ 


+ bo cic books shall, without the payment of any fee aoe 
holiday “ Hue reasonable business hours of every day, except 
asoahot pn 2 open for the inspection of shareholders, 
rh elk C nolders of debentures or debenture-stock of 

orporation and their personal representatives, and every 


such person ma i 1 
pes y, by himself or his agent, make extracts 


(3) Every such cor i i 
: y poration which neglects to keep such 
book or books shall be liable to forfeit its registry an 


this Act; ¢ i Avie} 
rs br and, if a provincial corporation, shall also be liable 
‘Orteit 1ts corporate franchise and rights. : 


(4) No auditor, director 


fine? ch ies ce , officer or servant of the corpora- 
shall knowingly make or assist in making any Mi 


entry in any such b 
‘ ook 
any proper entry feria! shall refuse or. neglect to make 
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(5) Any person violating the provisions of this section Yiahuty for 
shall, besides any criminal liability which he may thereby 
incur, be liable in damages for all loss or injury which any 
person interested may have sustained thereby. 2 Geo. V. 
ec. 34, s. 99. 


100.—(1) A register of securities shall be kept by every Rosie 
corporation. : 


% . 7 4 Where head 
(2) The register of a corporation having its head office Wheret 


in Ontario shall include all securities held by the corporation. ontario. 


(3) The register of any other corporation shall include all other cor- 
the securities held upon or in respect of property in Ontario. P°*s0"* 
Entry of 


(4) Within thirty days after the taking of a security securities 
a proper entry, specifying the nature and amount of such** '**™ 
security, and the names of the parties thereto, with their 
proper additions, shall be made in such register. 2 Geo. V. 


e. 34, s. 100. 


101.—(1) Every loan corporation in which and so long Jerminating 
as there are any holders of terminating shares or stock shall 
keep a book, or books, to be known as the Terminating 
Shares Book, in which shall be entered the name, address and 
calling of every such person while such shareholder. the num- 
ber and amount of shares from time to time taken by him, 
and his several payments thereon, the interest or profits 
earned by his shares, also the repayments or the advances, 
if any, made by the corporation on account of his shares. 


(2) In any case of forfeiture of shares an entry shall be valey of 
made thereof, with the date of the forfeiture. ‘ov 


(3) The provisions of subsections 2 to 5 of section 99 Ppolicaien 


shall apply to the books prescribed by section 100 and this2 to 5 of 
section. 2 Geo. V. c. 34, s. 101. pe 


AUDIT; STATEMENT TO SHAREHOLDERS. 


102.—(1) The accounts of a corporation shall be ex- annual 
amined once at least in every year and the correctness of pad 
the balance-sheet shall be ascertained by two or more auditors. 


(2) The first auditors of a corporation may be appointed rirst 
by the directors before the first meeting of the shareholders *°'"* 
and shall hold office until the first general meeting. 


_ (8) Thereafter the auditors shall be appointed by resolu- Anpomntment 
tion at a general meeting of the corporation and shall hold” *“°™°™ 
office until the next annual meeting unless previously re- 


moved by a resolution of the shareholders in general meeting. 


(4) The auditors may be shareholders in the corporation, Auditors 
but no person shall be eligible as an auditor who is interested 1°) Pp eiaers, 


_ otherwise than as a shareholder in any transaction of the 
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corporation, and no director or other officer of the corpora- 


tion shall be eligible during his continuance in office. 


(5) If an appointment of auditors is not made at an 
annual meeting the Registrar may, on the application of any 
shareholder of the corporation, appoint an auditor of the 
corporation for the current year, and fix the remuneration, 
if any, to be paid to him by the corporation for his services. 


(6) The directors may fill any casual vacancy in the office 
of auditor, but while any such vacancy continues the sur- 
viving or continuing auditor or auditors, if any, may act, 
and any auditor may be eligible for reappointment. 


(7) The directors may, by a two-thirds vote, suspend any 
auditor for incapacity, misconduct or negligence until the 
next general meeting of the corporation, and in the event of 
suspension: shall appoint an auditor ad interim. 


(8) The remuneration of the auditors shall be fixed by the 
corporation in general meeting, except that the remuneration — 
of any auditors appointed before the first general meeting or © 
to fill any casual vacancy may be fixed by the directors. 


(9) Every auditor of a corporation shall have the right of 
access at all times to the books, accounts and vouchers of the 
corporation, and may require from the directors and officers — 
of the corporation such information and explanation as may 
be necessary for the performance of his duties, and the audi- 
tors shall sign a certificate at the foot of the balance-sheet 
stating whether or not their requirements as auditors have 
been complied with and shall make a report to the share- 
holders or members on the accounts examined by them, and 
on every balance sheet laid before the corporation in general 
meeting during their tenure of office; and in every such re- 
port shall state whether, in their opinion, the balance sheet 
referred to in the report is properly drawn up so as to 
exhibit a true and correct view of the state of the corporation’s 
affairs as shown by its books, and such report shall be read - 
at its general meeting. 2 Geo. V. e. 34, s. 102. 


“he Mage it he corporation shall once at least in every 
ves cause (0 be prepared a general statement of its liabilities 
ind assets, specifying in whose custody or possession the 
ae ae of the corporation then are, together wi 
account of theteoke of all sums received or expended by or on 

of the corporation since the making of the next pre- 


“pees periodical statement and bringing forward the 
ulance from that statement. 


(s 7 re it 
lie ann such periodical statement shall be attested by 
arene pee of the treasurer or some other principal offi 
a alates poration, and shall contain a certificate signed b; 

sucitors stating that they have duly audited the boo 


accounts, securities : 
‘ ss and vouchers i Fe 
result of the audit. a sa an i 
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(3) Every shareholder shall be entitled to receive from the na Seas 
corporation, without charge, a copy of such signed and certi- shareholders. 
fied statement. 2 Geo. V. c. 34, s. 103. 


OFFICERS AND SERVANTS; CUSTODY OF BOOKS AND EFFECTS OF 
CORPORATION. 


104. Subject to section 102 the directors shall from time nee de g 
to time appoint such persons as they think proper to be offi- officers. 
cers, servants or employees of the corporation, grant such 
salaries and emoluments as they deem fit, and pay the neces- 
sary expenses attending the management of the corporation; 
and shall from time to time appoint such persons as may 
be necessary for the purposes of the corporation, for the 
time and for the purpose expressed in the by-laws, and may 
from time to time discharge such persons, and appoint others 
in the room of those who retire, die or are discharged. 2 Geo. 

V. c. 34, s. 104. 


105. The secretary or treasurer or secretary-treasurer or Arne bed 
a ° anag- 
other officer of the corporation may be styled ‘‘Manager,’’ ing Direc. ~ 
and when the officer is also a director he may be styled ‘*™ 


‘‘Managing Director.’’ 2 Geo. V. e. 34, s. 105. 


106. Every officer or other person appointed to any office Certain per- 
in anywise concerning the receipt, safe-keeping or proper vice of cor 
application of money shall furnish security according to the poration to 
by-laws of the corporation and to the satisfaction of the security. 
directors for the just and faithful execution of the duties 
of his office, and any person entrusted with the performance 
of any other service may be required by the directors to fur- 


nish similar security. 2 Geo. V. c. 34, s. 106. 


107.—(1) The books used by any auditor, officer, col- Property | 
lector or agent for verifying or recording money received for account. 


the corporation shall be the property of the corporation. 


(2) Neither the foregoing persons, nor any solicitor, coun-tdem. 
sel or other person shall have in or upon these or any other 
of the books of account or record of the corporation any 
ownership or proprietary right or any right of lien. 


(3) Any person who, in contravention of this section, with- penaity, 
draws, withholds or detains any of such books from the pos- 
session or control of the directors, or from the receiver or 
liquidator, of the corporation, shall be guilty of an offence. 

2 Geo. V. c. 34, s. 107. 


108. Where a person who has been but has ceased to be a after ae- 


j : cease, bank- 
director, manager, auditor, officer, agent, collector, servant casey lek 


or employee of a corporation, or any other person unlaw- of officer, 
él : , ete., t 
fully retains possession of any account, books, money, secur-}¢°aelivered. 


ities, papers, matters or things which are the property of 16 Soros: 


the corporation, a Judge of the Supreme Court or of a County 
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or District Court, on application of the corporation or any 
depositor or shareholder therein or of the Registrar, and 
upon notice to the person affected, may order that such ac- 
counts, books, money, securities, papers, matters and things 
be forthwith delivered to such person as the Judge may direct 
and in default that the person so retaining possession shall 
be imprisoned for such period as the Judge may direct or 
until he complies with the direction of the order, and may 
authorize the Sheriff of any County or District in which the 
same may be found forthwith to seize and take such accounts, 
books, money, securities, papers, matters and things and 
deliver the same to the person to whom they have been 
directed to be delivered. 2 Geo. V. c. 34, s. 108. 


MISAPPLICATION OF MONEYS. 


109. In addition to making full restitution and to any 
liability under the criminal law any director, officer, servant 
or employee of a corporation who diverts or misapplies any 
money subscribed to, received by, or belonging to the corpor- 
ation shall incur a penalty of not less than $100 or more 
than $2,000, recoverable by the corporation by action in the 
Supreme Court. 2 Geo. V. ec. 34, s. 109. 


ANNUAL STATEMENT TO DEPARTMENT: REGISTRAR’S REPORT. 


110—(1) The managing director, manager or secretary 
of every registered corporation shall prepare annually on 
the Ist day of January, or within two months thereafter, 
according to a printed form to be supplied on application to 
the Registrar, a statement of the financial condition and 


Asai of the corporation up to the 8lst December next pre- 
ceding. 


(2) The statement having been adopted by a resolution of 
the directors, and having been signed and sworn to by the 
president or vice-president and the managing director, man- 
ager or secretary with a certified copy of the resolution, and 
of the auditors’ statement or certificate, shall be filed with 
the Registrar on or before the Ist’ day of March then next 
ensuing, 

(3) 


ae On sufficient cause shown and upon payment of the 
reser] 


bed fee the Registrar by writing under his hand and 


on may, either before or after the 1st day of March, extend 
the time for the delivery of the statement. 


pe? : corporation which does not file its statement as 
juired by this section, or make prompt and explicit 
a as to any enquiries then or at any time put by the Reg- 
— ee om contracts, finances, stock, shares, secur- 
for EAE AEEORE NE: oct One DOMES hae si required, produce 
Weuehsraruh 1 its books, records, securities, accounts, and 
S shall be liable to suspension, cancellation, or non- 


ee a a ee 
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renewal of registry, and shall incur a penalty of $50 for 
each day of default, but not exceeding in the whole $1,000. 


ee That 
(5) In the ease of an extra-Provincial corporation the Lee in 


statement shall comprise a certified copy of the last audited case ofan 
financial statement published or prepared by the corporation provincial 
for the information of its shareholders and members, and‘?°""°™ 
also a statement of the business of the corporation in Ontario 
for the year then last ended; and the last mentioned state- 
ment shall be signed and sworn to by the chairman of the 
board or other presiding officer and by the secretary, or by 
the manager or chief agent and by the accountant or secre- 
tary of the corporation. 

(6) With the statement the corporation shall file a certi-Copy of 
fied copy of any statement furnished to shareholders during Hatonent or 
the year then ended. 2 Geo V. ec. 34, s. 110. peter 


111. From the statements so filed the Registrar shall Registrar's 
- cause to be prepared, printed and distributed a report which q27% 
may be known as the Loan and Trust Corporations State- 

ments for the year ending 31st December, naming the year; 

and such report shall include a list of registered loan corpora- 

tions brought up to the date of publication. 2 Geo. V. ec. 34, 

Sid 


112.—(1) No corporation shall under the penalty of Representa- 
becoming disentitled to registry or of having its registry gianaine of 
suspended or cancelled make, print, publish, circulate, author- corporation 
ize or be a party or privy to the making, printing, publish- by registrar. 
ing or circulating of any statement or representation that 
its solvency or financial standing is vouched for by the Regis- 
trar or that the publication of its statement in his report 
is a warranty or representation of the solvency of the cor- 
poration, or of the truth or accuracy of such statement in 


any particular. 


(2) Any director, auditor, officer, servant, employee or Penalty. 
agent of a corporation who makes or uses or authorizes or is 
party or privy to the making or using of any such state- 
ment or representation shall be guilty of an offence. 2 Geo. 

SE es 2 le Un 


REGISTRATION OF CORPORATIONS. 


113.—(1) There shall be a Registrar and an Assistant Appointment 
Registrar who shall be appointed by the Lieutenant-Governor and assist- 


in Council. 


(2) The Assistant Registrar shall perform the duties of pasta 
the Registrar in the case of the latter’s absence or illness, or duties of. 
of a vacancy in the office of Registrar, and shall also per- 
form such other duties as shall be assigned to him by the 
Lieutenant-Governor in Council, by the Minister or by the 
Registrar. 2 Geo. V. c. 34, s. 113. 

17 s.—11. 
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(3) Without the leave of the Attorney-General, no action 
or proceeding shall be brought or taken against the Registrar 
or Assistant Registrar for anything done or omitted in the 
performance, or intended or supposed performance, of his 
duty under this Act. 2 Geo. V. ¢. 34, 8. 125 (4). 


114. The Registrar shall have a seal of office, which shall 
bear upon its face the words ‘‘Registrar of Loan Corpora- 
tions.’”? 2 Geo. V. c. 34, s. 114; 3-4 Geo. V. ¢. 18, s. 35, (1). 


115.—(1) The Registrar shall keep :— 


(a) A Register to be called ‘‘The Loan Companies’ 
Register,’’ wherein shall be recorded the names 
of such loan corporations as are from time to 
time entitled to registry, whose powers do not 
include the business of buying and selling land, 
or that of a trustee, executor, administrator, guar- 
dian, liquidator, receiver or assignee; 


(b) A Register to be called ‘‘The Loaning Land Com- 
panies’ Register,’’ wherein shall be entered the 
names of such loaning land corporations as are 
from time to time entitled to registry, whose 
powers include the business of buying and selling 
land, but not that of a trustee, executor, adminis- 
trator, guardian, liquidator, receiver. or assignee; 


(c) A Register to be called ‘‘The Trust Companies’ 
Register,’’ wherein shall be entered the names 
of such trust companies as are from time to time 
entitled. to registry, whose powers include the 
business of a trustee, executor, administrator, 
guardian, liquidator, receiver or assignee, but do 
not include that of buying and selling land as 
beneficial owner, and, subject to subsection 3, do. 
not exceed the powers which may be given to 
trust companies under this Act. 


(2) A corporation shall not be registered on more than 
one of such registers, nor transact or undertake business in 
Ontario other than the business for which it is registered. 


(3) Nothing-in this section shall diminish the powers con- 
on any trust company by or under the authority of 
any other Act of Ontario, nor shall the possession of powers 


80 conferred debar it from registry on the Trust Companies. 
Register. 2 Geo. V. ec. 34, s. 115. is 


116.—(1) The duty of determining, distinguishing and 
registering those corporations which under this Act are re- 
quired to be registered and are entitled to registry, and of 
granting registry accordingly, shall devolve upon the Regis- 
trar subject to appeal as hereinafter provided. if 
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(2) For the purposes of his duties the, Registrar: may ree 
_require to be made, or may take and receive affidavits or evidence. 


depositions, and may examine witnesses upon oath. 


(3) The evidence and proceedings in any matter before Employment 
the Registrar may be reported by a stenographer who has grapher. 
taken an oath before the Registrar faithfully to report the 
same. 2 Geo V. ¢. 34, s. 116. 


117. After the issue of Letters Patent to any corporation Transfer of 
required or authorized to register under this Act, the Pro-?*?"* 
vincial Secretary shall transfer all papers in his Depart- 
ment connected with such company to the office of the Regis- 
trar. 2 Geo. V. ¢. 34, s. 117. 


118.—(1) Applications for initial registry shall be made pupae 
according to a form to be supplied by the Registrar, and theregisiry. 
applicant shall deliver to the Registrar the application duly 


completed, together with such evidence as the form requires. 


(2) The applicant shall, if required, furnish such further Material to be 
: ee E e ° + furnished. 
information, material and evidence, and give such public 
notice of the application as the Registrar may direct. 

(3) With the application the applicant shall file a state- Mistonelal aay 
ment in such form as may be required by the Registrar, of accompany 
the financial condition and affairs of the corporation on the *PPication. 
3lst day of December next preceding, or up to the usual what state. 
balancing day of the corporation, if such balancing day is aa ili 
not more than twelve months before the filing of the state- 
ment, and the statement shall be signed and verified as pre- 
scribed by section 110. 2 Geo. V. ec. 34, s. 118. 


119.—(1) Where a corporation applying for registry has Registration 
its head office elsewhere than in Ontario the application shall provincial 
be accompanied by a power of attorney from the corporation C7P°™*H"s: - 


to an agent or agents resident in Ontario. 


(2) The power of attorney shall be under the seal of the alae 7 
corporation, and shall be signed by the president and secre- attorney. 
tary or other proper officers thereof in the presence of a 


witness who shall make oath as to the due execution thereof. 


(3) The official positions in the corporation held by the ees 
officers signing such power of attorney shall be verified by 
the oath of some person cognizant of the facts. 


(4) The power of attorney shall declare at what place in boom 
Ontario the chief agency of the corporation is, or is to be attorney. 
established, and shall expressly authorize such agent or 
agents to receive service of process in all actions and pro- 
ceedings against the corporation in Ontario for any liabil- 
ity incurred by the corporation therein, and also to receive 
from the Registrar all notices which the law requires to be 
given, or which it is thought advisable to give, and shall 
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declare that service of process for or in respect of such lia- 
bility on either of such agents and receipt of such notices , 
at such chief agency or personally by either of such agents 
shall be legal and binding on the corporation. 


(5) The power of attorney with the affidavit shall be filed 
with the Registrar. 


(6) The power of attorney may confer upon the agent or 
agents any further or other powers which the corporation 
may deem advisable. 


(7) The production of a copy of such power of attorney 
certified by the Registrar shall be sufficient evidence for all 
purposes of the power and authority of the person or per- 
sous therein named to act on behalf of the corporation in the 
manner and for the purposes set forth in such certified copy. 


(8) Whenever the corporation changes its agent or chief 
agency in Ontario it shall file with the Registrar a power 
of attorney, as hereinbefore provided, stating the change or 
changes and containing a similar declaration as to service 
of process and notices as hereinbefore provided. 


(9) After the power of attorney is filed any process in 
any action or proceeding against the corporation for a lia- 
bility incurred in Ontario may be validly served on the 
corporation at its chief agency; but nothing herein shall 
render invalid service in any other mode in which a corpor- 
ation may be lawfully served. 


(10) This section shall apply notwithstanding any special 
or other legislation of Ontario affecting any registered cor- 
poration. 2 Geo. V. ¢. 34, s. 119. 


i20.—(1) The Registrar shall cause to be entered on the 
proper register the name of every corporation which from- 
time to time he or, in case of appeal, the Lieutenant-Gover- 
nor in Council finds to be entitled to registry, together 
with the date of the commencement of the registry and the 
term for which the registry is to endure. 


(2) The term shall begin from the date of such commence- 


ment and shall end not later than the 30th day of June 
then next ensuing. 


(3) The Registrar shall also cause to be entered on the 
register the place where the head office and the chief agency, 
if any, are situate, and if there is a chief agency the name 
and address of the chief agent, and of the agent or agents 
appointed under the next preceding section. 


(4) If the registry 
celled, the d 
revocation ¢ 


iS suspended, revived, revoked, or can- 
ate of and authority for such suspension, revivor, 
or cancellation shall also be entered. 
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(5) The Registrar shall issue under his hand and seal of [sue of eer 
office to every registered corporation a certificate of registry, registry. 
setting forth that the corporation is entitled to registry as a 
(describing the corporation) under this Act, and that the 
corporation is accordingly registered for the term stated in 
the certificate. 

(6) Every certificate of registry shall specify the first day Commence: 
and the last day of the term for which the corporation is end of term. 
registered; and the corporation so registered shall be deemed 
to be registered from the commencement of the first day to 
the end of the last day so specified. 


(7) A certificate of registry which does not specify an,2igie" * 
earlier date of expiry shall, unless sooner suspended or can- 
celled, remain valid until the then next ensuing thirtieth 
day of June inclusive, when, if the corporation has complied 
with the law and continues solvent, it shall be entitled to a 


certificate of renewed registry, and so on every succeeding 


- thirtieth day of June thereafter. 


(8) Notwithstanding failure to comply with the provi- thee 
sions of this Act within the prescribed time the Registrar aa 
may, upon payment of the prescribed fee, grant an interim 
certificate of registry or extend the currency of a subsisting 
certificate. 2 Geo. V. c. 34, s. 120. 


CORPORATE NAME; CHANGE OF NAME OR OF HEAD OFFICE. 


121.—(1) No corporation shall be registered under sbesrctor 
name identical with that under which any other existing cor- names. 
poration is registered, or under any other name likely, in 
the opinion of the Registrar, to deceive the public as to its 


identity. 


(2) No registered corporation shall be registered under a New 29™«s- 
new or different name except upon proof that such new or 
‘different name is authorized by law. 

(3) Where a Provincial corporation is desirous of. adopt- oe 
ing a name different from that by which it was incorporated, name. 
or where, in the opinion of the Registrar, the name by which 
the corporation was incorporated may be easily confounded 


- with that of another existing corporation, the Lieutenant- 


Governor in Council may change the name of the corporation 
to some other name to be stated in the Order in Council. 


(4) No such change of name shall affect the rights or obli- ae Sean 


gations of the corporation. obligations. 


(5) The location of the head office: of a corporation may Change of 
be changed in like manner. 


(6) Such public notice shall be given of any change of Public 
name or head office, and of any application for such change, i 
in the Ontario Gazette and otherwise as the Registrar may 
direct. 2 Geo. V. ec. 34, s. 121. 
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CORPORATIONS ADMISSIBLE TO REGISTRY : REFUSAL, SUSPEN- 
SION, REVIVOR, CANCELLATION OF REGISTRY: APPEAL. 


ae ate 122.—(1) Corporations mentioned in section 115, which 

to registry. are solvent and fall within one of the following classes, 
may, upon due application, be admissible to registry: 

Corporations (a) Corporations hereafter duly constituted under the 


hereafter : 
constituted. law of Ontario; 


ee (b) Corporations which being duly incorporated or 

porutions. constituted under the law of Ontario, or of any 
other Province of Canada, or of the Dominion of 
Canada, or of the United Kingdom, were in ac- 
tual, active and bona fide operation in Ontario on 
the tenth day of February, 1897, but a corpora- 
tion not being incorporated or constituted under 
the law of Ontario shall be admissible to registry 
only on due application and with the approval of 
the Minister and on such terms and conditions 
as he may prescribe; 

Hier aon (c) Corporations duly constituted as joint stock corpor- 
or British ations under the law of any other Province of | 
en’ Canada, or of the Dominion of Canada, or of the 

United Kingdom, which issue only permanent 
shares and have a subscribed permanent stock of 
not less than $500,000, whereof $100,000 is paid 

in and unimpaired. 


Corporations (2) A corporation incorporated under the laws of any 

Sinica... Quber country may, upon due application, with the approval 
of the Minister, be admitted to registry on such: terms and 
conditions as he may deem expedient. 


No others, (3) Subject to section 143 no other corporation shall be 
registered. 2Geo. V. ¢. 34, s, 122. 

Suspension or 123.—(1) = . 

geen yt dertistie (1) Upon proof that registry or a certificate of 


mena been obtained by fraud or mistake, or that a 
ad failed ae for an legal purpose, or is insolvent, or 
Raeeke ech ee its obligations, or has wilfully, and after 
of this en ae contravened any of the provisions, 
botnanet os “ y ae Act or instrument incorporating the 
exist, the falcee ee a in foree-in Ontario, or has ceased to 
cancelled by ‘the Ragen ee ae 
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pension or cancellation of the registry of 
tion. Ae 
4 writing the 


: poration the Registrar shall cause notice in 
reot to be delivered to the corporation. ; 
Publication 


in Gazette. (3) Where the cor 


shall be published, in the Ontacn Goon oe 


the Ontario Gazette. 
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(4) From and after such suspension or cancellation, or Co™potation 

after termination of registry without renewal, the corpora- business 

tion shall, unless and until again registered, cease to trans- Winding “ap 

act or undertake business in Ontario, except so far as neces- PUrPoses. 

sary for the winding up of its business; but any liability 

incurred by such corporation may be enforced against it as 

if such suspension, cancellation or termination had not taken 


place. 2 Geo. V. ec. 34, s. 128. 


124.—(1) Where in any disputed case the Registrar Decision of 


decides that a corporation is or is not legally entitled to reg- ie fn errele 
istry, or to renewal of registry, or where he suspends, rer ia 
revives, or cancels the registry of a corporation, his decision, ‘poration. 
except as otherwise herein provided, shall be given in writing 

and he shall cause a copy thereof certified under his seal of 

office to be delivered to the corporation. 


(2) A certified copy of any such decision or of any certi- (ertifeate of 


ficate of registry may be had on application to the Registrar o registry. 
upon payment of the prescribed fee. 


(3) Affidavits and depositions received or taken by the Filing 
Registrar shall be filed in his office. 2 Geo. V. c. 34, s. 124. 30 serisand 


125.—(1) An appeal shall lie to the Lieutenant-Gover- Appeal to the 
nor in Council from any decision of the Registrar affecting Go 
the right of any corporation to register, or affecting the Council. 
revivor of registration, or suspending or cancelling the regis- 
tration of any corporation, and from any decision of the 
Registrar under section 120 or section 121, and by leave of 
the Lieutenant-Governor in Council from his decision in any 


other case. 


(2) Unless otherwise ordered by the Lieutenant-Governor babes 
ix Council no appeal shall be allowed unless within thirty grounas. 
days after the decision appealed against has been made 
notice of appeal and of the reasons therefor is delivered to 


the Registrar. 


(3) The decision of the Lieutenant-Governor in Council pecision. 
shall be final and conclusive. 2 Geo. V. c. 34, s. 125 (1-3). 


126. The Registrar may at the request of the corporation, Cancellation 
evidenced as he may direct, cancel its registry. 2 Geo. V. hy request of 


e. 34, s. 126 corporation. ‘ 
. » 8. p 


NOTICE TO CORPORATION FOR THE PURPOSES OF THE ACT. 


12%. Delivery of any written notice or document to a COr- gervice of 
poration for any purpose of this Act, where the mode is not notes. 
otherwise expressly provided, may be by letter delivered 
at the head or chief office of the corporation in Ontario or 
its chief agency therein, or sent by registered post addressed 
to the corporation, its manager or agent at such head or 
chief office or agency, or by delivering it personally to an 
authorized agent of the corporation. 2 Geo. V. ¢. 34, s. 127. 
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UNREGISTERED CORPORATIONS AND ILLEGAL CONTRACTS. 


128.—(1) No incorporated body or person acting in its 
behalf, other than a registered corporation, and a person duly 
authorized by it to act in its behalf shall undertake or trans- 
aet the business of a loan corporation, or of a loaning land 
corporation, or of a trust company in Ontario. 


(2) Any setting up or exhibiting of a sign or inscription 
containing the name of the corporation, or any distribution 
or publication of any proposal, circular, card, advertisement, 
printed form or like document in the name of the corpora- 
tion, or any written or oral solicitation on the corporation’s 
behalf, or any collecting or taking of money on account of 
shares or of loans or advances shall, both as to the corpora- 
tion and as to the person acting or purporting to act on its 
behalf, be deemed undertaking the business of the corpora- 
tion within the meaning of this section. 


(3) Any promoter, organizer, manager, director, officer, 
collector, agent, employee, or person who undertakes or trans- 
acts any business of a corporation which is not registered 
seo this Act shall be guilty of an offence. 2 Geo. V. ¢. 34, 
gs. 128. 


129. Any person, partnership, organization, society, asso- 

ciation, company or corporation, not being a corporation 
registered under this Act or under The Ontario Insurance 
Act, assuming or using in Ontario a name which includes 
any of the words ‘‘Loan,’’ ‘‘Mortgage,’” ‘‘Trust,’” ‘‘ Trusts,’’ 
‘Investment,’’ or ‘‘Guarantee,’’ in combination or. connec- 
tion with any of the words ‘‘Corporation,’’ ‘‘Company,”’ 
Association”’ or “‘Soeiety,’’ or in combination or connection 

with any similar collective term, or assuming or using in 
Ontario any similar name, or any name or combination of 
names which is hkely to deceive or mislead the public shall 
be guilty of an offence; and any person acting on behalf of 
a aes partnership, organization, society, association, 
ompany or corporation shall also be guilty of an offence; 
a ieee any of such combinations of words formed part of 
Ss ee ake ee se ase theretofore duly incor- 
of the Parliament of Ca a Lone ee on a Oba a 
anada the combination may continue 


to be used i i 
ne “ nee ai tee as part of the corporate name. 2 Geo. 


130.—(1) In this section: 


6c aie 1M Merl ° 
Contract”’ shall mean and include any contract, agree- 
ment, undertaking or promise 


(a) To pay to or for the contract-holder any money 
or money’s worth; 


— 
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(6) To sell, supply or procure any building or site or 
land or to bring about the purchase and sale or 
supply thereof; or 


(c) To construct or procure the construction of any 
house or building 


made upon any consideration which includes an en- 
trance or membership fee, or expense contribu- 
tion, initial, renewal, periodical or recurrent, or 
which includes any periodical or recurrent con- 
tribution to a fund, or account, or source for, or 
intended or alleged to be for, the carrying out of 
such’ contract ; 


And ‘‘contract’’ shall further include any contract, he ag) 
agreement, undertaking, or promise, the benefit ecrnaed. 
of which to the contract-holder paying any such 
consideration is to be wholly or partly postponed 
or deferred until other contract-holders have 
been provided for, or is to depend upon the num- 
ber or the persistence of the other contract-holders, 
or upon the accession of new contract-holders, or 
upon the order or sequence of the contract. 

(2) Any person, partnership, organization, society, asso- Prohibition 
ciation, company or corporation, not being a corporation contracts. 
registered under this Act or under The Ontario Insurance 8&5" 
Act, undertaking or effecting, or offering to undertake or 
effect, any such contract shall be guilty of an offence; and 
any person acting on behalf of such person, partnership, 
organization, society, association, company or corporation, 
shall also be guilty of an offence, and the convicting Magis- 
trate or Justices, in addition to imposing the prescribed pen- 
alty, may at the time of conviction or thereafter make such Omer jor 
order for the restitution of the money which was unlawfully 
taken as to him or them shall seem just; and in default of 
compliance with such order the offender shall be liable to Fenal'y i 
imprisonment for a term not exceeding twelve months. 2 Geo. compliance. 
V. c. 34, s. 180. 


131. Where in any case arising under any of the next Use of sign, 
preceding three sections it is found by the Magistrate or Jus- aopeiieat 


d fea 
tices that the person, partnership, organization, society, com-inesal 


|. pany or corporation charged or his or its agent is exhibiting co™™™* 


or using any sign, inscription or name, or distributing, using 
or publishing any document, including any proposal, circular, 
eard, advertisement, notice, application, contract or printed 
form which, in the opinion of the Magistrate or Justices, in- 


| ‘duces, or tends to induce, a violation of any of such sections, 


or is likely to deceive or mislead the public either as to the 
party or the status of the party undertaking the contract, or 
as to the nature, terms or effect of the contract, the Magis- 
trate or Justices may summarily order the discontinuance of 
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such sign, inscription, name or document; and non-com- 
pliance with such order shall be an offence. 2 Geo. V. ¢. 34, 
s. 131. é 
OFFENCES AND PROSECUTIONS. 
4 

132—(1) For every contravention of this Act, which is | 
declared to be an offence and for which no other penalty is | 
provided, the offender shall, for the first offence, incur a 
penalty of not less than $20 and not more than $200, and 
for any subsequent offence of the same kind shall be liable to 
imprisonment for any term not less than three months and 
not more than twelve months, or in the ease of an organiza. 
tion, society, association, company or corporation to a penalty - 
not exceeding $1,000. 


(2) The prosecution shall be before a Police Magistrate or 
two Justices of the Peace, and, except as herein otherwise 
provided, the provisions of The Ontario Summary Convic- 
tions Act shall apply. 


(3) The information or complaint shall be laid or made in 
writing within one year after the commission of the offence. 
2 Geo. V. ¢.. 34, s, 182. 


133. Every person convicted under this Act who gives 
notice of appeal against the conviction shall before proceed- 
ing with the appeal give security to the satisfaction of the 
Magistrate or Justices to appear personally at the. Court ~ 
and to prosecute such appeal, and to abide by the judgment 
of the Court thereupon, and to pay such costs as may be 
awarded, and if a pecuniary penalty is imposed to pay the 
same if the conviction is affirmed. 2 Geo. V. ¢. 33, s. 183. 


134.—(1) One-half of any penalty imposed under the 
authority of this Act shall belong to His Majesty, for the 


use of Ontario, and the other half shall belong to the prose- 
cutor. i 


9 ndyetd liso : sone 
eel In every action for a penalty or prosecution for an 
; vente against this Act, the burden of proving registry shall 

’e upon the person, partnership, organization, society, asso- 


aoe company or corporation charged. 2 Geo. V. ¢. 34, 


VERIFICATION OF ANNUAL STATEMENTS MADE TO REGISTRAR ; 
SPECIAL AUDIT. ; 


Sie The F 
es sili fe ee or any person authorized under 
have at any ia} ‘i ae mies StI approval of the Minister, 
dee oteen. Poa bet reasonable business hours of every 
rte | Naa Set a access to the books, vouchers, securities , 
charge ‘possess oe pa tebe jo and any officer or person in 
Recaaaiaaie nah ‘on, custody or control of such books, vouchers, 
access shall b ana refusing or neglecting to afford such 
registered aie ty of an offence, and the corporation, if 

ed, shall be liable to have its registry mispenden al 
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(2) The corporation, on continued refusal or neglect to Cancellation 
afford such access, shall be liable to have its registry can- {or refusing 
called or not renewed after termination of the current cer- 2¢°*s- 
tificate. 

(8) Where a corporation is three months in default in the Special audit 


delivery of the financial statement required by section 110 fraud. iecal 
or upon proof that its accounts have been materially and #¢'s.on de. 
wilfully falsified, or that for eighteen consecutive monthsor financial 
there has been no bona fide audit of the books and accounts; “*“"°"™ 
or where there is filed with the Registrar a requisition for 

audit bearing the signatures, addresses and occupations of 

at least twenty-five shareholders of the corporation, holding 

shares upon which not less than $10,000 has been paid in, 

and alleging to the satisfaction of the Registrar specific 
fraudulent or illegal acts, or repudiation of contracts, or 
insolvency, and accompanied by a deposit of $300 or such 

less sum as the Registrar may fix as security to cover the 

costs of the audit, the Registrar may nominate a competent 
accountant who shall under his direction make a_ special 

audit of the corporation’s books, accounts and_ securities, 

and make to him a written report thereupon verified upon 

oath. 


(4) A special auditor so appointed shall be sufficiently Credentials 
accredited if he delivers to the secretary or to any managing“ *"“"'°" 
officer of the corporation a written statement under the hand 
and seal of the Registrar to the effect that the Registrar has 
nominated him to audit the books, accounts and securities of 
the corporation. 


(5) The expense of such special audit shall be borne by ener 
the corporation, and the auditor’s account therefor when ap- 
proved in writing by the Registrar shall be conclusive and 
shall be payable forthwith. 

(6) Where the facts. alleged in the requisition appear to Payment of 
the Registrar to have been partly or wholly disproved by 6? deposit. 
the audit, and he deems it just, he may pay the costs of the 
audit partly or wholly out of the deposit. 

(7) The deposit or the balance, if any, remaining after Return of 
payment of such costs shall be returned to the requisitioning jouer. 
shareholders upon the order of the Registrar. 

(8) Where a corporation, by its officer, employee, servant Where 


or agent having in his custody, possession or power the resists Or 
funds, books, vouchers, securities, or documents of the cor- gnait ae 
poration, refuses to have the same duly audited, as provided 

by section 102, or by this section or by section 136, or ob- 

structs an auditor or examiner in the performance of his 

duties, the Registrar, upon proof of the fact, may suspend 

or cancel the registry of the corporation, or may terminate 

the registry after the expiry of the current certificate of 


registry. 
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Report of (9) If the report of the special auditor appears to the 
an Registrar to disclose fraudulent or illegal acts on the part 


of the corporation, or a repudiation of its contracts, or its 
insolvency, he shall notify the corporation accordingly and 
furnish it with a copy of the report, allowing two weeks 


for a‘statement in reply to be filed with him. 


peace (10) Upon consideration of the report and of the corpor- 
"By ation’s statement in reply, and of such further evidence, 
documentary or oral, as he may require, the Registrar shall 
vender his decision in writing, and may thereby continue or 
terminate, or suspend or eaneel the registry of the corpora- 

tion. 2 Geo. V. e. 34, 8. 139. 


Appointment 136.—(1) The Attorney-General, of his own motion or 


of examiner 


by Attorney. Upon an application being made to him in writing, may 


Nee i appoint some. competent person to make a special examina- 
tion and audit of the corporation’s books, accounts and secur- 
ities, and to enquire into the conduct*of the business of the 
corporation generally..- 

are (2) The application shall be supported by such evidence 


inquiry tobe aS the Attorney-General may require for the purpose of 
ordered, . - mks . . 
showing that there is good reason for requiring such investi- 
gation to be made, and that it is not prompted by malicious 

motives. 


lariat (3) The Attorney-General may require security for the 
payment of the costs of the enquiry to be given before 
appointing the examiner. 

Powers of 4 FID Pk Aone ’ “ . : 

cool, (4) The examiner may summon witnesses and take evi- 


aia dence under oath, and generally, for the purposes of such 


an examination, audit and enquiry, shall have the like powers 


Rey. Stat, ¢, 18,48 May be conferred on a commissioner appointed under The 
Public Inquiries Act. 


Report to Ban ee 4 
Attomey- (5) Upon the conclusion of such examination, audit and 
enquiry the examiner shall make his report in writing to 
the Attorney-General. 2 Geo. V. e. 34, s. 136. 


Refusal to or . 

make entries 15%. Every director, manager, auditor, officer, agent, col- 

r cxnibit lector, servant, or employee of the corporation who refuses 
or neglects to make any proper entry in any book of record, 
entry or account of the corporation, or to exhibit the same, 
or to allow the same to be inspected or audited, either for the 
general purposes of the corporation or for the purposes of 


this Act, and extracts to be taken th i | 
of an offence. 2 Geo. V. ¢. 34, a lath vd NT 


Evidence: \ . ‘ 
notice 4 138.— (1) - notice published in the Ontario Gazette over 
zette, 'e name of the Registrar or Assistant Registrar shall, with-_ 


out further proof, be pri } i 
of, prima facie evidence of th ft 
forth in such published notice, me ee " 
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(2) All copies of returns, reports or other official publica- ature ener 
tions of the Registrar purporting to be printed by the © 
King’s Printer, or to be printed by order of the Assembly, 
shall, without further proof, be admitted as evidence of such 


publication and printing and as true copies of the originals. 


(3) A certificate under the hand of the Registrar or As- Certificate as 
sistant Registrar and the Registrar’s seal of office, that on °°" 
a stated day the corporation mentioned therein was or was 
not registered, or that the registry of any corporation was 
originally granted, or was renewed, suspended, revived or 
cancelled, on a stated day, shall be prima facie evidence of 
the facts stated in the certificate. 


(4) Copies of, or extracts from, any book, record, instru- gopies of or 
ment or document in the office of the Registrar or of or from Hata he 
any official instrument or document issued under this Act documents, 


shall, if certified by him or by the Assistant Registrar to be 


_. true copies or extracts and sealed with the Registrar’s seal 


of office, be held as authentic and shall be prima facie evi- 
dence of the same legal effect as the original. 2 Geo. V. 
ec. 34, s. 188. 


139.— (1) In any action or proceeding against a corpora- Books as 
tion the books mentioned in section 100 shall be prima facie °°?’ 
evidence of the facts purported to be thereby stated. 


(2) The books of a corporation shall be prima facie evi- idem. 
dence of the truth of all matters purporting to be therein 
recorded as between the corporation and its shareholders, 
and as between its shareholders. 2 Geo. V. c. 34, s. 139. 


FEES. 


140.—(1) Until otherwise prescribed by the Lieutenant-tees for 
Governor in Council the fees for Letters Patent of incor- jncotpors: 
poration under this Act shall be as mentioned in Schedule A. 


(2) Until otherwise prescribed by the Lieutenant-Gover- 4... 
nor in Council the fees set out in Schedule B. shall be pay- fees. 
able in respect of the matters therein mentioned. 

(8) The fees shall be payable to the Registrar. Payment to 


Registrar. 


(4) Where a corporation proves to the satisfaction of the gommuta- 
Registrar that it is discontinuing business in Ontario, and en pate 
has given such public notice of intended discontinuance as continuance 
shall be required; the fee for registry or renewal of registry, pp basiness 
as the case may be, may, on the certificate of the Registrar, 
be commuted to one-fourth of the prescribed fee; but regis- 
try at such commuted fee shall not be granted for more 
than four years in all, unless for cause shown to the satisfac- 
tion of the Registrar, in which case registry may be granted 
year by year for an additional number of years. See 


2 Geo. V. c. 34, s. 140. 
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144. In the case of an application or other document or 
instrument to be filed, examined or deposited, the fee shall 
be paid before the application or other document or instru- 
ment is dealt with; in the ease of registry or certificates of 
registry the fee shall be paid before the corporation is regis- 
tered. 2 Geo. V. c. 34, s. 141. 


142. Except where the provisions of this Act are incon- 
sistent with them, sections 27, 49, 51, 54, 55, 56, 59, 60, 61, 
73, 75, subsection 1 of section 95 and section 98 and Part 
XIII. of The Ontario Companies Act shall apply, substituting 
for the words ‘‘Provincial Secretary,”? in subsection 1 of 
section 95 and Part XIII., the word ‘‘Registrar.’’ 2 Geo. V. 
e, 34, s. 142; 3-4 Geo. V. c..18, s.. 35.(2). b 


SAVING AS TO TERMINATING SHARES ISSUED BEFORE 16TH APRIL, 
1912. : 


143. Notwithstanding the repeal of certain Acts and parts 
of Acts by section 143 of The Loan and Trust Corporations’ 
Act, passed in the 2nd year of His Majesty’s reign chaptered 
34, the law of Ontario which, on the sixteenth day of April, 
1912, was in force and applied to corporations having termin- 
ating or withdrawable stock or shares, shall continue in force 
and shall apply to such corporations so long as such stock or 
shares subsist. 


SCHEDULE OF FEES. 
Approved by Order in Council, 25th May, 1913. 
SCHEDULE ‘‘A.’’ 


Wee for Letters Patent of Incorporation or for Order in Council 


merepeing Capital Stock, under the Loan and Trust Corporations 
ob: : 


(a) $300,000 but) less than $500,000, 0:-:010.02 ce eens $200 00 
(b) $500,000 but less than $1,000,090. ..............d/000 250 00 
(c) $1,000,000 and $25 for each additional $100,000...:.. 350 00 


(dq) Supplementary Letters Patent,.........c0ceecesccscsceesuee 50 00 


SCHEDULE ‘‘B.’’ 


1. Application for initial registry. (s- 118). casi weet ee $. 5 00 
2. Extension of time for making application or for deliver- ' 
ing any document required: by thig Act.............0000 2 00. 
3 Filing power of Attorney in case of corporations men- a 
tioned in’ section 119... [lad... aa chads. eee 5 0 
4. Filing new power or change of Attorney (s. 119)......... 5 00 
5. Initial registry Loan or Loaning Land Corporations...... 100 00 


6. Initial Registry Trust Companies...:¥2*. 2. 2S, oe 150 00— 
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7. Certificate of renewed registry (s. 120): 
(2) Where the assets of the Corporation amount to 
MODMMONOabhanehIOOsO0ON ic eensaAccieecccmeseentlecie. $ 35 00 
(b) Where the assets of the corporation exceed 
$250,000 but do not exceed $500,000............. 50 00 
(c) Where the assets of the Corporation exceed 
$500,000 but do not exceed $1,000,000............. 75 00 
(dq) Where the assets of the corporation exceed 
$1,000,000 but do not exceed $1,500,000......... 100 00 
(e) Where the assets of the corporation exceed 
$1,500,000 but do not exceed $2,000,000......... 125 00 
(f) Where the assets of the corporation exceed 
$2,000,000 but do not exceed $2,500,000......... 150 00 
(g) Where the assets of the Corporation exceed 
$2,500,000 but do not exceed $3,000,000 ...... 175 00 
(h) Where the assets of the corporation exceed 
‘ $3,000,000 but do not exceed $5,000,000......... 200 00 
(1) Where the assets of the corporation exceed 
$5,000,000 but do not exceed $10,000,000.......:. 250 00 
(3) Where the assets of the corporation exceed 
SUOOOO GOO aereereae emcee aca cote ree eee he 300 00 
For purposes of this article, capita] stock uncalled shall not be 
deemed an asset. 
8. Interim certificate of registry or extension of  certifi- 
Cat Oar (Saute 20) mreaeereae ste die Rae aii. Sad ooo ooe dete aed PAs wteab Sop ded 5 00 
9. Revivor of registry after suspension (s. 120): 
For a corporation within article 7 (@)...........0..5 Dahir ejaitle 10 00 
Mors a eCcorporacione withing arbicle® ( (0) ss.c.tsecrscn bee cher’ ncs 15 00 
For a corporation within article 7 (¢).......c.ceccsseeeecee dene 20 00 
For a corporation within article 7 (d)...... EEN See het 25 00 
For a corporation within’ article’ 7’ (ey) .ci...2.0. 0c. aaeesees 30 00 
TO-"Change of "corporate name) (SA 12D) e. .... Rieti kan eee. 25 00 
il-;Chango af Read. Office (4. 12] )esiece pose cxicacoccshsissiseseoseer> 25 00 
12 Filing Annual Statement (s. 110).....0..cc::cccceeceteesseeteee 5 00 
13. Filing new By-laws or amendments thereto after initial 
TESISCE Vim (Sop ERR eet pe atca cath ceg ce omc tieniakiset sigue son 2 00 
14. Application for increase, decrease, conversion or alter- 
ation of capital stock or shares or declaration or alter- 
ADMONLOL POWersumenanice rh. ware tee: cet eee eae oo ig acteetjaah new de 10 00 
15. Certificate of decrease, conversion or alteration of capi- 
tal stock or shares or declaration or alteration of 
OW OLS ae eee eee ee eee esc se ae cun sc anteh ae ciiace sr sGeieiiss one sis'e sais sje stinie oc 150 00 
16. Copy of decision of registrar, per folio of 100 words...... 10 
Also-for certificate of .Registrar.........c.stesceesecasecseseee sees 1 00 
17. Certified copy of entry on Register or of certificate... 1 00 
18. Copies of or extracts from documents filed with Regis- 
tran, Per tOllO Ole LOOM WOLUS 2 siGerese> sonst thea rads soem sees ons 10 
Also: for certificate of Registrar............:.ccreee 1 00 
19. Examining and passing upon applications or documents 
under section 50 to 59......0....1cseseeseeeeseete tees eeenenens Pa “i 
Order in Council and certificate...........:.c::sceeeeteeeeneeen 20) 
20. Examining and passing upon applications or documents 
under 1 Geo. V. c. 26, 8. 28..........etee denen enter ee eet ee ee ees a 
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CHAPTER 185. 


An Act respecting Railways. 


¥ ¥ IS MAJESTY, by and with the advice and consent of 
-] the Legislative “Assembly of the Province of Ontario, 
enacts as follows :— 


SHORT TITLE. 


4. This Act may be cited as The Ontario Railway Act. 
3-4 Geo. V. c. 36, s. 1. 


INTERPRETATION. 


2. In this Act, and in any special Act, in so far as this 
Aet applies thereto,— 


(a) ‘‘Board’’ shall mean The Ontario Railway and 
Municipal Board; 


-_ 
Co 
ae | 


‘*By-law,’’? when referring to an act of the com- 
pany, shall inelude a resolution; 


(c) ‘‘Company’”’ shall mean a railway, street railway 
or incline railway company, and shall include 
every such company and any person or municipal 
corporation having authority to construct or oper- 
ate a railway or street railway or incline railway; 


(d) ‘‘Costs’’ shall include fees, counsel fees, and ex- 
penses ; 


(e) *‘County’’ shall inelude district; 


f) ‘‘Express toll’’ shall mean any toll, rate or 
charge to be charged by the company, or any per- 
son or corporation other than the company, to 
any persons, for hire or otherwise, for or in con- 
nection with the collecting, receiving, caring for 
or handling of any goods for the purpose of send- 
ing, carrying or transporting them by express, or 
for or in connection with the sending, carrying, 
transporting or delivery by express of any goods, 
or for any service incidental thereto, or for or in 
connection with any or either of these objects 
where the whole or any portion of the carriage 
or transportation of such goods is by rail upon 
the railway of the company; 
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(g) ‘‘Goods’’ shall include personal property of every “Goods.” 
description that may be conveyed upon the rail- 
way, or upon steam or other vessels connected 
with the railway; 


(h) ‘Highway’? shall include a public road, street, “Highway.” 
lane, or other public way or communication; 


(7) ‘‘Inspecting engineer’’ shall mean an_ engineer “Inspecting 
° 5 . . engineer, 
who is directed by the Board to examine a rail- 
way or works, and shall include two or more 
engineers when two or more are so directed; 


(j) ““Judge’’ shall mean a Judge of the High Court “dudge.” 
Division, or of a County or District Court, as the 
case may be; 


(k%) ‘‘Land’”’ shall mean the land, the acquiring, tak- “Land.” 
ing, or using of which is authorized by this or 
by the special Act, and shall include real estate 
and an easement over or privilege in respect 
of, and any interest in land; 


(1) ‘‘Lease’’ shall include an agreement for a lease; “Lease.” 


(m) ‘‘Owner,’’ where, under this Act or the special “owner.” 
Act, any notice is required to be given to the 
owner of land, or where any act is authorized or 
required to be done with the consent of the 
owner, shall mean the person who, under this 
Act or the special Act, or any Act incorporated 
therewith, is enabled to sell and convey the 
land to the company, and shall include a mort- 
gagee of the land; 


(1) ‘*Plan’? shall mean a ground plan of the land‘ Plan.” 
and property taken or intended to be taken; 


(0) ‘‘Railway’’ shall mean any railway which the“Reilway.” 

company has authority to construct or operate, 
and shall include all branches, sidings, stations, 
depots, wharfs, rolling stock, equipment, stores, 
property, real or personal, and works connected 
therewith, and also any railway bridge, tunnel, 
or other structure which the company is author- 
ized to construct; 


(p) ‘‘Registrar of deeds’’ or ‘‘Registrar’’ shall in- ‘Registrar.’ 
clude the master of titles, or local master of titles, , 
or other officer with whom the title to the land 
is registered ; 


(q) ‘Registry office’? or other words descriptive of “Registry 
the office of the registrar of deeds, shall include Lak 
the land titles office or other office in which the 
title to the land is registered ; 


18 s.—. 


2128 


“Rolling 


stock 


“Street Rail- 
way.” 


“Toll” and 
“rate.” 


Chap. 185. RAILWAYS. See: 2 (r). 


(r) ‘Rolling stock’’ shall mean and include any loco- 


{ Oo 
(s) 


motive, engine, motor car, tender, snow plough, 
flanger, and every description of car’or of rail- 
way equipment designed for movement on its. 
wheels over or upon the rails or tracks of the 
company ; 


‘‘Secretary’’ shall mean the secretary of the Board; 


(t) “‘Special Act’? shall mean any Act authorizing 


(uw) 


(v) 


the construction of or otherwise specially relating 
to a railway or street railway, whether operated 
by steam, electricity or other motive power, and 
with which this Act is incorporated; 


‘Street railway’’ shall mean a railway constructed 
or operated along and upon a highway under an 
agreement with or by-law of a city or town, 
although it may at some point or points 
deviate from the highway to a right of way 
owned by the company, under the powers confer- 
red by section 243, and shall include all portions 
of the railway within the city or town and for a 
distance of not more than one and one-half. miles 
beyond the limits thereof, although such one 
and a half miles may be constructed under a by- 
law of or agreement with a municipal corpora- 
tion other than that of such city or town, and 
shall also include any part of.an electric railway 
which lies within the limits of a city or town 
a is constructed or operated along and upon a 
ughway ; 


‘“‘Toll’’ or ‘‘Rate’’ shall mean and ‘include any toll, 


rate, charge or allowance charged or made either 
by the company, or upon or in respect of a rail- 
way owned or operated by the company, or by any 
person on behalf or under authority or consent of 
the company, in connection with the carriage and 
transportation of passengers, or the carriage, 
shipment, transportation, care, handling or de- 
livery of goods, or for any service incidental to 
the business of a carrier; and shall include also 
any toll, rate, charge or allowance so charged or 
made in connection with rolling stock, or the use 
thereof, or any instrumentality or facility of 
carriage, shipment or transportation, irrespective 
of ownership or of any contract, express or im- 
plied, with respect to the use thereof; and shall 
imelude also any toll, rate, charge or allowance so 
charged or made for furnishing passengers with 
beds or berths upon sleeping-cars, or for the 
collection, receipt, loading, unloading, stopping 
over, elevation, ventilation, refrigerating, icing, 
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heating, switching, ferriage, cartage, storage, 
eare, handling or delivery of or in respect of 
goods transported, or in transit, or to be trans- 
ported; and shall include also any toll, rate, 
charge or allowance so charged or made for the 
warehousing of goods, wharfage or demurrage or 
the like, or so charged or made in connection 
with any one or more of the above-mentioned 
objects separately or conjointly ; 


(w) ‘Traffic’? shall mean the traffic of passengers, “Traffic.” 
goods and rolling stock; 


(x) ‘‘Train’’ shall include any engine, motor car or “Train.” 
other rolling stock; 


(y) ‘‘Undertaking’’ shall mean the railway and poeser. 
ek aoe ; ing. 
works of every description which the company 
has authority to construct or operate; 
(2) ‘‘Working expenditure’? shall mean and include apoir® 
ture.’’ 


(i) all expenses of maintenance of the railway; 


(ji) all such tolls, rents or annual sums as are 
paid in respect of the hire of rolling stock, 
let to the company, or in respect of property 
leased to or held by the company, apart 
from the rent of any leased line; 


(iii) all rent charges or interest on the purchase 
money of land belonging to the company 
purchased but not paid for or not fully 
paid for; 


(iv) all expenses of or incidental to working 
the railway, and the traffic thereon, includ- 
ing all necessary repairs and supplies to 
rolling stock while on the lines of another 
company ; 


(v) all rates, taxes and insurance and compen- 
sation for accidents or losses; 


(vi) all sums payable, under any Act of this 
Legislature, to workmen as compensation for 
injuries sustained or industrial diseases con- 
tracted in the course of their employment; 


(vii) all salaries and wages of persons employed 
in and about the working of the railway 
and traffic; 


(viii) all office and management expenses, in- 
cluding directors’ fees, and agency, legal, 
and other like expenses; 
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(ix) all costs and expenses of and incidental 
to the compliance by the company with any 


rder of the Board; and 


(x) generally, all such charges, if any, not here- 
inbefore otherwise specified, as in all cases 
of English railway companies are usually 
earried to the debit of revenue as distin- 
guished from capital account. 3-4 Geo. V. 
e. 36, 8. 2. 


APPLICATION OF ACT. 


3. This Act shall, unless otherwise expressed, apply to 
all railways, other than Government railways, and when so 
expressed, and not otherwise, to street railways and incline 
railways howsoever incorporated, and whether operated by 
steam, electricity or other motive power, and whether con- 
structed on highways or on lands owned by the company or 
partly on highways and partly on such lands, and shall be 
deemed to be incorporated and shall be construed, as one Act, 
with the special Act, subject as herein provided. 3-4 Geo. V. 


c. 36, 8. 3. 


4.—(1) The provisions of this Act in respect of tolls, 
tariffs and joint tariffs shall, so far as they are applicable, 
extend to the traffic carried by any company by water, be- 
tween any ports or places in Ontario, if the company owns, 
charters, uses, maintains or works, or is a party to any 
arrangement for using, maintaining or working vessels 
inf carrying traffie by water between any such ports or 
places. : 


(2 


met ) The provisions of this Act in respect of tolls shall, in 
so far as they are applicable, extend and apply to 


(a) any company which has power under any special 


Act to construct, maintain and operate any 
bridge or tunnel for railway purposes, or for 
railway and traffic purposes, and to charge tolls 
for traffic carried over, upon or through such 
structure by any railway; and 


(b) the traffic so carried over, upon or through such 


structure. 3-4 Geo. V. c. 36, s. 4. 


eae Any section of this Act may, by the special Act, be 
she oe from imeorporation therewith, or may thereby be 
extended, limited or qualified, and it shall be sufficient, for 
le purposes of this section, to refer to any section of this 
Act by its number merely. 3-4 Geo. V. c. 36, 9! 5: 


6. If in any special Act heretofore passed, it is enacted 


that any provision of The Rai } 
okie Vis alway Act of Ontario, The 
Electric Railway Act, The Street fino Act or The 
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Ontario Railway Act, 1906, in force at the time of the ,°s0) 03” 
. passing of such special Act, is excepted from incorporation 2%: 6 Haw. VII. 

therewith, or if the application of any such provision is, by “ 

such special Act, extended, limited or qualified, the corres- 

ponding provision of this Act shall be taken to be excepted, 

extended, limited or qualified in like manner; and, unless 

otherwise expressly provided in this Act or the special Act, 

this Act shall apply to every railway company incorporated 

under a special Act or any general Act, and the sections 

expressly made applicable shall apply to every street railway 

company so incorporated, but where the provisions of the gonaict 

special Act and the provisions of this Act are inconsistent per 

the special Act shall be taken to over-ride the provisions of and speciat 


this Act so far as is necessary to give effect to such special “* 
Act. 3-4 Geo. V. c. 36, s. 6 


'7.—(1) Sections 8 to 52, 54 to 59, 66 to 68, 98, 104, 106, What. see 
110, 111, 129, 148, 147, 148, 154, 156, 162, 163 to 172, 175, spply 
176, 210, 226, 227, 264 to 266, 272 to 280, 284 to 299, 301, Steet 


? railway 


302, shall apply to street railway companies. ponmanel 


(2) Sections 8 to 52, 54 to 59, 98, 104, 110, 111, 129 or to in. 
143, 147, 162, 177, 219, 236 to 238, 240, 257, 264 to 266, ways. 
272 to 280, 284 to 299 and 302, shall apply to incline railways. 

3-4 Geo. Vv. ec. 36, 8. 7. 


ORGANIZATION OF THE COMPANY. 


Offices. 


8. The head office of the company shall be at the place Head office. 
designated in the special Act, but the company may, by by- 
law, from time to time, change the location of its head office 
to any place in Ontario, notice whereof shall be given to the Change of 
secretary of the Board who shall keep a register for the pur- 1°" 
pose of recording all changes so notified. 3-4 Geo. V. ¢. 36, s. 8. 


9—(1) The persons mentioned by name as such in the x ecmepnel 
special Act shall be the provisional directors of the com- 3 
pany, and a majority of them shall be a quorum, and they quorum. 
shall hold office as such until the first election of directors, 
and may forthwith open stock books and procure subscrip- powers. 
tions for shares, and receive payments on account thereof, 
and make calls upon subscribers in respect of their shares, 
and sue for and recover the same, and receive for the com- 
pany any grant, loan, bonus or gift made to it or in aid of 
the undertaking, and enter into any agreement, authorized 
by this Act or by the special Act, with the person or corpor- 
ation making such grant, loan, bonus or gift respecting the 
condition or disposition thereof, and cause plans and surveys 
to be made, and shall deposit in a chartered bank of Canada, 
having an office in Ontario, all money received by them, which 
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shall not be withdrawn, except for the purposes of the under- 
taking, or upon the dissolution of the company. 


(2) The provisional directors may add to their number, 
or substitute for any member, whether named in the special 
Act, or by the said provisional directors, who may desire to 
resign or withdraw, any other person as a provisional director. 


(3) If more than the whole stock has been subseribed the 
provisional directors shall allocate and apportion the author- 
ized stock among the subscribers as they deem most advan- 
tageous and conducive to the furtherance of the undertaking ; 
and in such allocation and apportionment they may exclude 
any one or more of the subscribers, if, in their judgment, 
such exclusion will best secure the building of the railway. 


(4) All meetings of the provisional directors shall be 
held at the head office of the company or at such other place 
in Ontario as may, in their opinion, best suit the interests 
of the company. 


(5) No subseription for shares shall be binding on the 
company unless approved by resolution of the provisional 
directors or of the directors, nor unless ten per centum of 
the amount subscribed has been actually paid within, one 
month after subscription. 3-4 Geo. V.°¢. 36, 8. 9. APA 


Capital. 


10.—( 1) The capital stock of the company, the amount of 
which shall be stated in the special Act, shall be divided into 
shares of $100 each; and the money so raised shall be applied, 
in the first place, to the payment of all fees, expenses and 
disbursements for procuring the passing of the special Act, 
and for making the surveys, plans and estimates of the works 
authorized by the special Act; and the remainder of such 
money shall be applied to the making, equipping, completing 
and maintaining of the railway and other purposes of the 
undertaking, 


(2) So soon as twenty-five per centum of the capital stock 
is subscribed and ten per centum paid thereon into a char- 
tered bank of Canada, having an office in Ontario, to the 
credit of the company, the provisional directors, or a majority 
of them, shall call a general meeting of the shareholders for 
the purpose of electing directors of the company, giving at 
least four weeks’ notice by advertisement in the Ontario 
Gazette, and in at least one newspaper published in the 
place where the head office is situate, of the time, place and 
purpose of the meeting. ; 


; (8) If the provisional directors neglect to call such meet- 
ing, for three months after twenty-five per céentum of the 
capital stock shall have been subscribed and ten per centum 
thereof paid up, the same may be called by any five of the 
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subseribers who have so paid up ten per centum and who col- 
lectively have subscribed for not less than twenty-five shares 
of the capital stock and who have paid up all calls thereon. 


(4) At such general meeting the shareholders present, First clec- 
either in person or by proxy, who shall at the opening of such e704... 
meeting have paid up ten per centum on the shares subscribed 
by them, shall elect directors, in manner and qualified as 
hereinafter mentioned, who shall constitute the board of 
directors and shall hold office until the next general annual 


meeting. 3-4 Geo. V. c. 36, s. 10. 


41.—(1) The capital stock of the company may, with the terease of 
approval of the Board, be increased, from time to time, to ¢@?™ 


any amount, if 


(a) such increase is sanctioned by a vote, in person or Approval 
by. proxy, of the shareholders who hold at least a aise 
two-thirds in amount of the subscribed stock of 
the company, at a meeting expressly called by 
the directors for that purpose; and 


(b) the proceedings of such meeting have been entered pniry of 
in the minutes of the proceedings of the company. Precedings 


in minutes. 


(2) Notice in writing, stating the time, place and object Notice of 
of such meeting, and the amount of the proposed increase, tna object, 
shall be given to each shareholder, at least twenty days 
previously to such meeting, by delivering the notice to the 
shareholder personally, or depositing the same in the post 


office, post: paid and properly directed to the shareholder. 


(3) Such fees as may be prescribed in the case of other bee es 
companies shall be payable in respect of applications to the applications. 
Board for its approval of the increase of the capital stock of 
the company. 3-4 Geo. V. c. 36, s. 11. 


General Meetings. 


12.—(1) A general meeting of the shareholders for the annua 
election of directors and for the transaction of other business meetings 
connected with or incident to the undertaking, to be called 
‘‘the annual meeting,’’ shall be held annually on the day 
mentioned in the special Act, or on such day as may be fixed 
for that purpose by the by-laws of the company; and other 
general meetings, to be called ‘‘special meetings,’’ may be Special | 
called at any time by the directors, or by shareholders repre- "°™"®* 
senting at least one-fourth in value of the subscribed stock. 
if the directors, having been requested by such shareholders 
to convene such special meeting, for twentyone days there- 
after fail to call such meeting. 


(2) The annual meetings shall be held at the head office Place of 
of the company. ual. 
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(3) Special general meetings may be held at such places 
in Ontario and at such times and in such manner and for 
such purposes as may be provided by the by-laws of the 
company. 3-4 Geo. V. ¢. 36, s. 12. 


13.—(1) Two weeks’ notice of any meeting of the share- 
holders shall be given by advertisement once in each week 
for two successive weeks in at least one newspaper published 
in the place where the head office is situate. 


(2) The notice shall specify the place and the day and the 
hour of the meeting; and a copy of the newspaper containing 
the notice shall be evidence of the publication. 3-4 Geo. V. 
ce. 36, s. 13. 


14.—(1) Any business connected with or incident to the 
undertaking may be transacted at an annual meeting, ex- 
eepting such business as by this Act is required to be trans- 
acted at a special meeting; but no special meeting shall enter 
upon any business not set forth in the notice by which it is 
convened. 


(2) At any meeting of the shareholders every shareholder 
shall be entitled to as many votes as he holds shares in the 
company upon which all calls due have been paid. 


(3) Every shareholder may vote by proxy if such proxy 
produces from his constituent an appointment in writing in 
the words or to the effect following,— 


I, tas ; one of the shareholders 
of the ., do hereby appoint 
of ’ , to be my proxy, and in my absence to vote for 
me or give my assent to any business, matter or thing relating to 
the undertaking of the that is mentioned or 
proposed at any meeting -of the shareholders of the company, in 
such manner as he thinks proper. 
In witness whereof, I have hereunto set my hand and seal, the 
ay of 


he CW 
(4) A vote by proxy shall be as valid as if the constitu- 
ent had voted in person, but no person shall be qualified to 
be appointed a proxy who is not himself a shareholder; and 
every matter or thing proposed or considered at any meeting 
of the shareholders shall be determined by the majority of 
votes; and all decisions and acts of any such majority shall 
bind the company and be deemed the decisions and acts of 
the company. 38-4 Geo. V. c. 36, s. 14. 


_15. A copy of the minutes of proceedings and resolu- 
tions of the shareholders of the company at any annual or 
Special meeting, or of the minutes of proceedings and resolu- 
tions of the directors at their meetings, extracted from the 


minute book, kept by the secretary of the company, and by 


— certified to be a true copy extracted from such minute 
900k and purporting to be sealed with the company’s seal 
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shall, without proof of the signature of such secretary, be evi- 
dence of such proceedings and resolutions. 3-4 Geo. V. ¢. 36, 
6 15: 


16. All notices given by the secretary of the company by Effect of 
notices by 


‘order of the directors shall be deemed notices by the direc- secretary. 


tors of the company. 3-4 Geo. V. ¢. 36, s. 16. 


Powers and Duties of Directors. 


1%.—(1) A board of directors of the company to manage pection of 
its affairs, the number of whom shall be stated in the special board of 
Act, and a majority of whom shall form a quorum, shall be “"°“°* 
chosen at the annual meeting, and if such election is not 
held on the day appointed therefor the directors shall cause * 
such election to be held at a special meeting duly called for — 
that purpose within as short a time as possible after the day 
so appointed. 


(2) No person shall be admitted to vote at such special who entiilea 
meeting unless he would have been entitled to vote had the % vote. 
election been held on the day on which it ought to have been 
held. 


(3) Vacancies in the board of directors shall be filled in vacancies. 
the manner prescribed by the by-laws. 


(4) No person shall be a director unless he is a shareholder, Qualification 
owning at least ten shares absolutely in his own right, and °f directors. 
qualified to vote for directors at the election at which he is 
chosen. 


(5) If the company has received aid towards the construc- wy., 
tion of its railway or undertaking, or any part thereof, from se jerty ss 
the Government of Ontario, under any Act of this Legisla- subjects. 
ture, a majority of its directors shall be British subjects. 

(6) The directors appointed at the last election or those Term of 
appointed in their stead, in case of vacancy, shall remain in Girectord 
office until the next ensuing election of directors. 

(7),So long as a quorum of directors remains in office When 
vacancies in the board may be filled by such directors as jay sn 


remain in office. vacancies. 


(8) Whenever there is not a quorum of directors in office When no 
it shall be the duty of the remaining directors or director“  ” 
forthwith to call a meeting of the shareholders to fill the 
vacancies, and in default the meeting may he called by any 
shareholder. © 


(9) If there are no directors remaining in office g,tneet: Hen xo 
ing to elect directors may be called without service of any 
requisition. 

(10) The directors shall, at their first or at some other President. 
meeting after the election, elect one of their number to be the 
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president of the company who shall, when present, be the 
chairman at all meetings of the directors, and shall hold 
his office until he ceases to be a director, or until another 
president has been elected in his stead; and they may in like 
manner elect a vice-president who shall act as chairman 
in the absence of the president. 


(11) The directors, at any meeting at which not less than 
a quorum are present, shall be competent to use and exercise 
all and any of the powers vested in the directors. 


(12) The act of a majority of a quorum of the directors 
present at any meeting regularly held shall be deemed the 
act of the directors. 


(18) No director shall have more than one vote at any 
meeting, except the chairman, who shall, in case of a divi- 
sion of equal numbers, have the casting vote. 3-4 Geo. V. 
e. 36, s. 17. 


18. The directors shall be subject to the control of the 
shareholders at their annual meetings, and to all by-laws of 
the company, and to the orders and directions from time to 
time made at the annual or at any special meetings, such 
orders and directions not being contrary to any express direc- 


tions or provisions of this Act or the special Act. 3-4 Geo. V. 
e. 36, 8. 18. 


19.—(1) No person concerned or interested in any con- 
tract under or with the company, or being surety for any 
contractor, shall be capable of being chosen a director, or of 
holding or continuing in the office of director or provisional 
director, nor shall any person being a director or provisional 
director or promoter of the company enter into or be directly 
or indirectly interested or concerned in or participate in the 


profit of any contract with the company, not relating to the - 


purchase of land necessary for the railway, or be or become a 
partner of any contractor with the company. 


(2) If any such contract is made by or-on behalf of any 
director or provisional director or promoter an action shall 
lie against him at the suit of any shareholder or of the cor- 
poration of any municipality through which any part of the 
railway passes, for the benefit of the funds of the company, 
for the whole amount of profit accruing to such director, pro- 


eer Sirooion or promoter from the contract.. 3-4 Geo. V. 
Cite ), Ss, we ui 


29H __ . 
cae (1) The directors may make rules, regulations and 


aws, not inconsistent with this Act, for th 
wp wees s ; e management 
and disposition of the shares, property, business and affairs 
ot the company, and for the appointment of all officers, ser- 


ce ts a 1d a ifie Ir§ nc : es! 
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(2) The directors may also employ and pay one of their Mme 
number as managing director. 3-4 Geo. V. c. 36, s. 20. 


21. The directors may appoint such officers as they deem sy doa pam 
requisite, and shall take sufficient security from the manager 
and officers for the safe keeping and accounting by them of 
the money raised by virtue of this Act and the special Aci, 
and for the faithful execution of their offices. 3-4 Geo. V. 

e. 36, s. 21. 

22. The directors may by by-law or resolution provide for ee 
the retirement of any of the company’s officers and servants, ete. 
on such terms as to an annual allowance or otherwise, as 
the directors, in the interest of the company’s service ‘and 
under the circumstances, consider just and reasonable. 3-4 
Geo. V. ¢. 36, s. 22. 

23. The directors may be paid such reasonable remunera- {¢munt® 
tion for their services as may be sanctioned by the share- directors. 
holders by resolution passed at the annual general meeting 
to be held for the purpose of electing the successors of such 
directors. 3-4 Geo. V. c¢. 36, s. 23. 


24. In case of the absence or illness of the president, the en 
vice-president, anf in case of the absence or illness of the 
president and vice-president, a director appointed by the 
directors for that purpose shall have all the rights and powers 
of the president, and may sign all debentures and other 
instruments, and perform all acts which, by the regulations 
and by- laws of the company or by this Act, are required to 
be signed, performed or done by the president. 3-4 Geo. V. 
ec. 36, s. 24. 


25. The directors may at any meeting require the secre- Noting 
tary to enter a note of such absence or illness upon the min- president, ete., 


utes of the meeting, and a certificate thereof signed by the’? ™™* 


. Secretary shall be delivered to any person requiring the same 


on payment of $1, and such certificate shall be prima facie 
evidence of such absence, or illness at and during the period 
mentioned in the certificate. 38-4 Geo. V. c. 36, s. 25. 


Evidence. 


26. The directors shall cause to be kept, and, annually on Accounts. 


the 31st day of December, shall cause to be made up and 


balanced a true, exact and particular account of all money. 
received by the company, or by the directors or manager 
thereof, or otherwise for the use of the company, and of 
the charges and expenses attending the erecting, making, 
supporting, maintaining and carrying on of the undertaking, 
and of all other receipts and expenditures of the company. 
3-4 Geo. V. c. 36, s. 26. 
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Calls. 


27.—(1) The directors may from time to time make such 
calls, not exceeding ten per centum of the amount subscribed, 
upon the shareholders, in respect of the amount of capital 
respectively subscribed or owing by them, as they deem 
necessary, and thirty days’ notice at the least shall be given 
of each call; and no call shall exceed the prescribed amount 
determined in the special Act, or be made at a less interval 
than two months from the previous call, nor shall a greater 
amount be called in, in any one year, than the amount pre- 
seribed in the special Act; but nothing herein shall prevent 
the directors from making more than one call by one resolu- 
tion if the intervals between such calls, the notices of each 
eall, and the other provisions of this Act and of the special 
Aet, in respect of calls, are duly observed and given. 


(2) All notices of calls shall be published in the Ontario 


Gazette. 


(3) Every shareholder shall be liable to pay the amount 
of the call to the persons and at the times and places from 
time to time appointed by the company or the directors. 


(4) Interest shall accrue upon the amount of any unpaid 


call from the day appointed for the payment thereof to the 
time of the actual payment. 


(5) Tn an action to recover money due upon a call it 
shall be sufficient to state that the defendant is the holder 
of one share or more, stating the number of shares, and is 
indebted in the sum of money to which the calls in arrear 
amount, stating the number and amount of each eall, where- 
by an action has accrued to the company by virtue of the 
special Act. 3-4 Geo. V. e. 36, s. 27. 


Shares and their Transfer. 


28.—(1) The shares of the company shall be deemed 
personal estate and shall be transferable on the books of the 
company in such manner and subject to such conditions and 
restrictions as, by this Act, the special Act, the letters patent, 
supplementary letters patent or by-laws of the company 
may be prescribed. 

(2) Subject to subsection 1 no by-law shall be passed 
which in any way restricts the rights of a holder of paid up 
shares to transfer the same, but nothing in this section shall 


prevent the regulation of the mode of transfer thereof. 
3-4 Geo. V. ce. 36, 5, 28. 


OC : 
29. No transfer of shares, the whole amount whereof has 


not been paid up, shall be made without the consent of the 
directors. 3-4 Geo. V. ¢. 36, s. 29. 
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30. If any share is transmitted by the death, bankruptcy, Zt™smis- 


or last will, donation or testament, or by the intestacy of ee other 
any shareholder, or by any lawful means other than the ee 
transfer hereinbefore mentioned, the person to whom such provided 
share is so transmitted shall deposit in the office of the com- 
pany a statement, in writing signed by him, declaring the 
manner of such transmission, together with a duly certified 

copy or probate of such will, donation or testament, or suffi- 

cient extracts therefrom, and such other documents or proof 

as may be necessary and until that has been done such per- 

son shall not be entitled to receive any share of the profits of 

the company, or to vote in respect of any such share as the 
holder thereof. 3-4 Geo. V. c. 36, s. 30. 


31. The company shall not be bound to see to the execu- Company 


tion of any trust, whether express, implied or constructive, thee toe 
to which the share may be subject; and the receipt of the op pios 
person in whose name any share stands in the books of the 
company, or if it stands in the names of more persons than 

one, the receipt of one of the persons named in the register 

of shareholders, shall be a sufficient discharge to the company 

for any dividend or other sum of money payable in respect 

of the share, notwithstanding any trust to which the share 

may then be subject, and whether or not the company have 

had notice of the trust; and the company shall not be bound 

to see to the application of the money paid upon such receipt. 

3-4 Geo. V. ¢. 36, s. 31. 


32. The certificate of proprietorship of a share shall be Prine facie 
prima facie evidence of the title of the person named therein, title. 
his executors, administrators, successors or assigns, to such 


share. 3-4 Geo. V. ¢. 36, s. 32. 


33.—(1) Every shareholder who makes default in the Bon Bey, 
payment of any call payable by him, together with the inte- calls. 
rest, if any, accrued thereon, for the space of two months after 
the time appointed for the payment thereof, shall forfeit to Forteiture. 
the company his shares in the company and all the profit and 
benefit thereof. 

(2) No advantage shall be taken of the forfeiture unless Woon 
the shares are declared to be forfeited at a general meeting enforceable. 
of the company, assembled at any time after such forfeiture 
has been incurred. 3-4 Geo. V. c. 36, s. 33. 


34. Every shareholder so forfeiting shall be by such for- ee 
feiture, relieved from liability in all actions, suits or prose- 
cutions whatsoever which may be commenced or prosecuted 
against him for any breach of the contract existing between 
such shareholder and the other shareholders by reason of 
such shareholder having subscribed for or become the holder 


of the shares so forfeited. 3-4 Geo. V. c. 36, s. 34. 
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35.—(1) The directors may, subject as hereinafter pro- 
vided, sell, either by public auction or private sale, any 
shares so declared to be forfeited, upon authority therefor 
having been first given by the shareholders, either at the 
general meeting at which such shares were declared to be 
forfeited or at any subsequent general meeting. 


(2). The directors shall not sell or transfer more of the 
shares of any such defaulter than will be sufficient, as nearly 
as can be ascertained at the time of such sale, to pay the 
arrears then due from such defaulter on account of any calls, 
together with interest, and the expenses attending such sale 
and declaration of forfeiture. 


(3) If the money produced by the sale of any such for- 
feited shares is more than sufficient to pay all arrears of calls 
and interest thereon due at the time of such sale, and the 
expenses attending the declaration of forfeiture and the sale 
of such shares, the surplus shall, on demand, be paid to the 
defaulter. 


(4) If payment of such arrears of calls and interest and 
expenses is made before any share so forfeited and vested in 
the company is sold, such share shall revert to the person to 
whom it helonged before such forfeiture, who shall be 
entitled thereto as if such calls had been duly paid. 


(5) Any shareholder may purchase any forfeited share so 
sold. 3-4 Geo. V. ce. 36, s. 35. 


36.—(1) A certificate of the treasurer of the company 
that any share of the company has been declared forfeited 
for non-payment of any call, and that such share has been 
purchased by a purchaser therein named shall, together with 
the receipt of the treasurer of the company for the price of 
such share, constitute a good title thereto. 


(2) Such certificate shall be registered by the treasurer in 
the name and with the place of abode and occupation of the 
purchaser, and shall be entered in the books to be kept by the 


company, and such purchaser shall thereupon be deemed to 
be the holder of such share. 


(3) The purchaser shall not be bound to see to the appli- 
cation of the purchase money. 


ae The title of the purchaser to such share shall not be 
ane ed by any irregularity in the proceedings in reference 
to such sale. 3-4 Geo. V. ¢. 36, s. 36 


I 37.—(1) A shareholder who is willing to advance the 
amount of his shares, or any part of the money due upon his 


shares beyond the sum 
ig para s actually called for, may pay the same 


oe Pee ee Ors 


See. 41 (3). RAILWAYS. Chap. 185. 2141 


nel 7 7 Interest on 
(2) Upon the principal money so paid in advance, or so terest 


much thereof as, from time to time, exceeds the amount of the made by 
calls then made upon the shares in respect to which such tesscoun. 
advance is made, the company may pay interest, at such 

rate as the shareholders who pay such sum in advance and 


the company agree upon. 


(3) Such interest shall not be paid out of the capital sub- Condition. 
scribed. 3-4 Geo. V. c. 36, s. 87. : 


Shareholders. 


38. Every shareholder shall be individually liable to the pytent of 
creditors of the company for the debts and liabilities of the shareholders’ 
‘ liability, 

company to an amount equal to the amount unpaid on the 

stock held by him, and until the whole amount of his stock 

has been paid up; but no action shall be instituted or main- 

tained against any shareholder in respect of such liability 

until an execution at the suit of the creditor against the 
company has been returned unsatisfied in whole or in part. 

3-4 Geo. V. c. 36, s. 38. 


39. A true and perfect account of the names and places Account of 


of abode of the several shareholders shall be entered in areidence 
book to be kept for that purpose, as well as of the several [1)37"%, 
persons who from time to time become proprietors of or be kept. 

entitled to any shares therein, and of all the other acts, pro- 
ceedings and transactions of the company and of the directors 
for the time being and such account shall be open to the 


inspection of the shareholders. 6 Edw. VII. c. 30, s. 36. 


And of all 
proceedings, 


40. All shareholders in the company, whether British Rights of 
subjects or aliens, or resident in Ontario or elsewhere, shall nonresidents. 
have equal rights to hold stock in the company, and to vote 
on the same, and, subject as herein provided, shall be eligible 


to office in the company. 3-4 Geo. V. ¢. 36, s. 40. 
Preference Stock. 


41.—(1) The directors may pass by-laws for creating and Bylaw 
issuing any part of the capital stock as preference stock, ee & 
giving the same such preference and priority as respects 
dividends and otherwise over ordinary stock as may be 
declared by the by-law. 


(2) The by-law may provide that the holders of shares Of special _ 
such preference stock shall have the right to elect a certain Mehe 1 
stated proportion of the board of directors, or may 8lVe share 
them such other control over the affairs of the company as d 
may be considered expedient. 


(3) Subject to subsection 4 no such by-law shall have any Unanimous 


tee ie ° ° db sanction 
force or effect until it has been unanimously sanctioned DY required. 


a vote of the shareholders present, in person or by proxy, at 
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a general meeting of the company duly called for consider- 
ing the same, or unanimously sanctioned in writing by the 
shareholders of the company. 


(4) If the by-law is sanctioned by three-fourths in value 
of the shareholders the company may apply to the Board 
for an order approving the by-law, and the Board may 
approve thereof and from the date of such approval the 
by-law shall be valid and may be acted upon. 


(5) Holders of shares of such preference stock shall be 
shareholders within the meaning of this Act, and shall in all 
respects possess the rights and be subject to the liabilities of 
shareholders, except that in respect of dividends and other- 
wise they shall, as against the ordinary shareholders, be 
entitled to the preferences and rights given by such by-law. 


(6) Nothing in this section or done in pursuance of it 
shall affect or impair the rights of ereditors of the company. 
3-4 Geo. V. c. 36, s. 41. 


> 


Dividends and Interest. 


42. Dividends, at and after the rate of so much per 
share upon the several shares held by the shareholders 
in the stock of the company, may, from time to time, be 
declared and paid by the directors out of the net profits of 
the undertaking. 38-4 Geo. V. c. 36, s. 42. 


43—(1) The directors may, before recommending any 
dividend, set aside out of the profits of the company such 
sums as they think proper as a reserve fund to meet contin- 
gencies, or for equalizing dividends, or for repairing, main- 
taining, renewing or extending the railway or any portion 
thereof, and shall submit their action in regard to such 


reserve fund to the shareholders at a general meeting for 


their approval. 


(2) The directors may invest the sum so set apart as a 
reserve fund in such securities, not inconsistent with this 
or the special Act as they select. 3-4 Geo. V. ¢. 36, s. 48. 


44. No dividend shall be 
(a) declared whereby the capital of the company is in 
any degree reduced or impaired; or 
(6) paid out of such capital; or 


(c) paid in respect of any share after a day appointed 


for payment of any call in respect thereof, until 
such call has been paid, 


but the directors may, in their discretion, until the railway 
Is completed and opened to the public, pay interest, at any 
rate not exceeding five per centum per annum, on all sums 


| 
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actually paid in cash in respect of the shares, from the 
respective days on which the same have been paid; and such 
interest shall accrue and be paid at such time and places as 
the directors appoint for that purpose. 3-4 Geo. V. c. 36, s. 44, 


45. No interest shall accrue to any shareholder in respect None on 
of any share upon which any call is in arrear, or in respect calls in 


of any other share held by such shareholder while such call 
remains unpaid. 3-4 Geo. V. c. 36, s. 45. 


46. The directors may deduct from any dividend payable Deduction of 
to any shareholder all or any such sum or sums of money as*77¢8Ts 
are due from him to the company on aecount of any call or pear catty 


otherwise. 3-4 Geo. V. «. 36, s. 46. 


Bonds, Mortgages, and Borrowing Powers.—Foreclosure. 
See section 187 of R.S8.C. cap. 387. 
4'7—(1) The directors, under the authority of the share- when 


holders, given at a special meeting called for the purpose popont it 
or at any annual meeting for which like notice of intention authorized. 
to apply for such authority has been given as is required in 

the case of a special meeting, and at which meeting, whether 

annual or special, shareholders representing at least two- 

thirds in value of the subscribed stock of the company and 

who have paid all calls due thereon are present IN PeFSOD presence of 
or represented by proxy, may, subject to the provisions in shareholders, 
this Act and the special Act contained, issue bonds, deben- 

tures, perpetual or terminating debenture stock, or other 
securities, signed by the president or other presiding officer 

and countersigned by the secretary, which countersignature 

and the signature to the coupons attached to the same may 

be engraved; and such securities may be made payable atwyo. ana 
such times and in such manner and at such place or places were 
in Canada or elsewhere, and may bear such rate of interest, : 

not exceeding five per centum per annum, as the directors provost, 
think proper. 


(2) Such securities shall not exceed the amount authorized Livait of 
by the Special Act and may be issued only in proportion to powers, 
the length of railway constructed or under contract to be 


constructed. 


(3) The directors may, for the purpose of raising aes eisiogs 
for prosecuting the undertaking, issue and sell or pledge all securities. 
or any of such securities. 


(4) No such security shall be for a less sum than $100. oe 

(5) The power of issuing securities conferred by this or Continuance 
h ial Act shall not be exhausted by any issue; but may (07 
me aes Pires ] riti constitu- securities, 
be exercised from time to time upon the pestle ae 
ting the issue being withdrawn or paid off and duly ae : = 
but in no case shall the limit fixed in the special Ac Pais 
exceeded. 3-4 Geo. V. c. 36, s. 47. 

19 s.—n. 
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48.—(1) The company may secure such bonds, deben- 
tures, debenture stock or other securities, by a deed creating 
such mortgage, charge or incumbrance upon the whole of 
such property, assets, rents and revenues of the company, 
present or future or both, as are described in the deed; but 
the same shall be subject in the first instance to the payment 
of any penalty imposed for non-compliance with the require- 
ments of this Act and next to the payment of the working 
expenditure of the railway. 


(2) By the deed the company may grant to the holders 
of such securities, or the trustees named in the deed, the 
powers, rights and remedies granted by this Act in respect 
of such securities, and all other powers, rights and remedies, 
not inconsistent with this Act, or may restrict the hol-lers 
in the exercise of any power, privileges or remedy granted 
by this Act, and all the powers, rights and remedies so pro- 
vided for shall be valid and binding and available to the 
holders in manner and form as therein provided. 


(3) The company may except from the operation of any 
such deed any property, assets, rents or revenue of the 
company, and may declare and provide therein that such 
mortgage shall only apply to and affect certain sections or 
portions of the railway or property of the company, but 
where any such exception is made, the company shall in 
such deed expressly specify and describe, with sufficient par- 
ticularity to identify the same, the property assets, rents or 
revenue of the company, or the sections or portions of the 
railway not intended to be included therein or conveyed 
thereby. 

(4) Every such deed, and every assignment thereof or 
other instrument in any way affecting such mortgage or 
security, shall be deposited in the office of the Board, of 
which deposit notice shall forthwith be given in the Ontario 
Gazette; and such deed or other instrument need not be ~ 
registered under the provisions of any law respecting regis 
tration of instruments affecting real or personal property. 


(5) A copy of any such deed or instrument so deposited 
certified to be a true copy by the Secretary, shall be prima 


facie evidence of the original without proof of the signature 
of such official. 3-4 Geo. V. ¢. 36, s. 48. 


49. (1) Subject as hereinbefore provided to the payment 
of penalties, and to the working expenditure of the railway 
and to any restriction or exception contained in the deed, 
the securities hereby authorized to be issued shall be the 
first preferential claim and charge upon the company, and 
the franchise, undertaking, tolls and income, rents and 


ae and real and personal property thereof, at any time 
acquired, 3 


(2) Each holder of such securities shall be deemed to be 
a mortgagee or incumbrancer upon the securities, pro rata 
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with all the other holders, but no proceeding authorized by 
law or by this Act, shall be taken to enforce payment of such 
securities or of the interest thereon except through the 
trustee or trustees appointed by or under the deed. 3-4 Geo. 
V. c. 36, s. 49. 


50.—(1) If the company makes default in paying the Rights of 
principal of or interest on any of such securities, at the time ee 
when the same becomes due and payable, then at the next jon default 
annual general meeting of the company, and at all subse- 
quent meetings, all holders of securities so being and re- 
maining in default shall, in respect thereof, have the same 
rights and privileges and qualifications for being elected 
directors and for voting at general meetings as would attach 
to them as shareholders if they held fully paid up shares of 
the company to a corresponding amount. 


(2) Each such holder shall, for the purpose of voting at Right ot 
any such meeting, be deemed to be a shareholder and shall [o'er 
be entitled to as many votes as if he held shares in the com- at eeB Ss, 
pany on which all calls had been paid, equal at a par valua- termined. 
tion to the amount of such securities so held by him, and 
may vote by proxy in like manner and to the same extent as 
a shareholder; but no person who is not himself a holder 
of such security or a shareholder in the company shall be 
qualified to be appointed a proxy. 


Proxies. 


(3) The rights given by this section shall not be exercised Limitation 
by any such holder unless it is so provided by the deed, nor of is? 
unless the security in respect of which he claims to exercise 
such rights has been registered in his name, in the same 
manner as the shares of the company are registered, at least 
ten days before he attempts to exercise the right of voting 
thereon; and the company shall be bound on demand to 
register such securities, and thereafter any transfers thereof 
in the same manner as shares or transfers of shares. 


(4) The exercise of the rights given by this section shall other rights 
not take away, limit or restrict any other of the rights > pegs 7 1 
remedies to which the holders of the securities are entitled preserved. 


under the provisions of the deed. 3-4 Geo. V. ¢. 36, s. 50, 


51. All securities hereby authorized may be made pay-Mode of 
able to bearer, and shall in that case be transferable DY sccurities. 
delivery, until registration thereof as hereinbefore provided, 
and while so registered they shall be transferable by written 
transfers, registered in the same manner as the transfers of 


shares. 3-4 Geo. V. ¢. 36, s. 51. 


As to deposit of mortgage to secure bonds covering rolling 
stock hired to company, see Bills of Sales and Chattiel Mort- 
gage Act, B.S.0. c. 135. 
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52.—(1) The company may, for the purposes of the under- 
taking, borrow money by overdraft or upon promissory note, 
bill of exchange, warehouse receipt, or otherwise upon the 
eredit of the company, and become party to promissory notes 
and bills of exchange. 


(2) Every such note or bill made, drawn, accepted or 
endorsed, by the president or vice-president, or other officer 
authorized by the by-laws, and countersigned by the secre- 
tary, shall be binding on the company; and shall be presumed 
to have been made, drawn, accepted or endorsed with proper 


authority, until the contrary is shown. 


(3) It shall not be necessary to have the seal of the com- 
pany affixed to such promissory note or bill of exchange, nor 
shall the president or vice-president or secretary or other 
officer so authorized be individually responsible for the same, 
unless such promissory note or bill of exchange has been 
issued without proper authority. 


(4) Nothing in this section shall be construed to authorize 
the company to issue any note or bill payable to bearer, or 
intended to be circulated as money or as the note or bill of a 
bank. 3-4 Geo. V. ¢. 36, s. 52. 


53.—(1) In this section 
(a) ‘‘Purchaser’’ shall include a mortgagee or his 


assigns who has obtained title by foreclosure, 


(b) ‘“Conveyance’’ shall include a judgment or order 
for foreclosure. 


(2) Every mortgage heretofore or hereafter made by a 
railway, electric railway, street railway or incline railway 
company may be enforced by judgment for foreclosure or 


sale in the same manner and to the same extent as such . 


mortgage could be so enforced if the same had been made 
by a company not incorporated for any publie purpose. 


(3) Ifa railway, electric railway, street railway or incline 
railway, or any section thereof is sold under the provisions 
of any deed or mortgage, or at the instance of the holders 
of any mortgage, bonds or debentures, for the payment of 
which any charge has been created thereon,.or under any 
other lawful proceeding, and is purchased by any person 
not having corporate power to hold and operate the same, 
the purchaser shall not run or operate such railway, electric 
railway or street railway, or incline railway until authority 
therefor has been obtained as in this section provided. 


(4) The purchaser shall transmit to the Provincial Secre- 
tary an application in writing stating the fact of such pur- 
chase, describing the termini and lines of route of the rail- 
way, electric railway, street railway or incline railway pur- 
chased, specifying the charter or special Act under which 
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the same was constructed and operated, and requesting 
authority to run and operate the same, and shall, with such 
application, transmit a copy of any writing preliminary to 
the conveyance of such railway, electric railway, street rail- 
way, or incline railway, made as evidence of such sale, and 
also a duplicate or authenticated copy of the deed of con- 
veyance of such railway, electric railway, street railway or 
incline railway, and such further details and information as 
the Provincial Secretary may require. 


(5) Upon any such application, the Provincial Secretary Interim | 
may, if he is satisfied therewith, grant an order authorizing ty Procell 
the purchaser to run and operate the railway purchased until S¢tet#7y- 
the end of the then next session of this Legislature, subject 
to such terms and conditions as the Provincial Secretary may 


deem expedient. 


(6) The purchaser shall thereupon be authorized, for such ee 


period only and subject to such order, to operate such rail- thereupon 
' way, electric railway, street railway, or incline railway, and j™horved 
to take and receive such tolls in respect of traffic carried railway. 
thereon as the company previously owning and operating 

the same was authorized to take, and the purchaser shall also 

be subject to the terms and conditions of the charter or 
speciat Act of the said company in so far as the same can be 


made applicable. 


(7) Such purchaser shall apply to this Legislature at the rid ee 
next following session thereof after the granting of such lature. 
order by the Provincial Secretary, for an Act of incorpora- 
tion or other legislative authority, to hold, operate and run 
the railway. 


(8) If such application is made and is unsuccessful the ee 
Provincial Secretary may extend the order to run and operate allowed. 
the railway until the end of the then next following session 
of this Legislature, and no longer. 


(9) If, during such extended period, the purchaser does Closing 
not obtain such Act of incorporation or other legislative° ret 
authority sueh railway shall be closed or otherwise dealt 
with by the Provincial Secretary as may be determined by 
the Lieutenant-Governor in Council. 3-4 Geo. V. ¢. 36, 8. 53. 


POWERS, 


General Powers. 


54. The company may, for the purposes of the undertak- Of com- 
ing, subject to the provisions in this and the special Act?” 
contained, 


(a) enter into and upon any land of any person whom- Entry upon 
_ soever lying in the intended route or line of:the~ ~ 
railway, and make surveys, examinations or 
other necessary arrangements on such land for 
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fixing the site of the railway, and set out and 
ascertain such parts of the land as are neces- 
sary and proper for the railway ; 


(b) receive, take and hold, all voluntary grants and 
donations of land or other property or any- bonus 
of money or debentures, or other benefit of any 
sort, made to it for the purpose of aiding in the 
construction, maintenance and accommodation 
of the railway; but the same shall be held and 
used for the purpose of such grants or donations 
only ; 


(c) purchase, take and hold of and from any person 
any land or other property necessary for the con- 
struction, maintenance and operation of the rail- 
way, and also alienate, sell or dispose of any 
land or property of the company which for any 
reason has become not necessary for the purposes 
of the railway; 


(d) make, carry or place the railway across or upon the 
land of any person on the located line of the 
railway ; 


(e) cross any railway, or join the railway with any 
other railway at any point on its route, and upon 
the land of such other railway, with the necessary 
conveniences for the purposes of such connection, 
and the owners of both railways may unite in 
forming such intersection and grant the facilities 
therefor; and the amount of compensation to be 
made therefor, the point and manner of such 
crossing and connection shall be determined by 
the Board, as provided by this Act; 


(f) make, complete, operate, alter and maintain the. 
railway with one or more sets of rails or tracks, 
to be worked by the force or power of stear, 
electricity, or of the atmosphere, or by mechanical 
power, or any combination of them; 


(g) construct, erect, and maintain all necessary and 
convenient roads, buildings, stations, depots, 
wharfs, docks, elevators, and other structures, 
and construct, purchase and acquire stationary 
or locomotive engines, rolling stock, and other 
apparatus necessary for the accommodation and 
use of the traffic and business of the railway ; 


(h) make branch railways, and manage the same, and 
for that purpose exercise all the powers, privileges 
and authority necessary therefor, in as full and 
ample a manner as for the railway; 


(1) take, transport, carry and convey persons and goods 
on the railway, and regulate the time and manner 
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in which the same shall be transported, and the 
tolls to be charged therefor; 


(7) fell or remove any trees which stand within one Remove 
hundred feet from either side of the right of way 
of the railway, or which are liable to fall across 
any railway track; 


(%) make or construct in, upon, across, under or over Make tun- 
any railway, tramway, river, stream, water- elie 
course, canal, or highway, which the railway ¥°"* 
intersects or touches, temporary or permanent 
inclined planes, tunnels, embankments, aqueducts, 
bridges, roads, ways, passages, conduits, drains, 
piers, arches, cuttings and fences; 


(1) divert or alter, as well temporarily as permanently, Divert 
the course of any such river,-stream, watercourse, 13} ys, 
or highway, or raise or sink the level thereof, in w@y* 
order the more conveniently to carry the same 


over, under or by the side of the railway ; 


(m) make drains or conduits into, through or under any pen 
land adjoining the railway, for the purpose of : 
conveying water from or to the railway; 

(m) with the consent of the Board, after notice to any eee 
person interested, divert or alter the position pipes and 
of any water-pipe, gas-pipe, sewer, or drain, or ™’™ 
any telegraph, telephone or electric lines, wires 
or poles; 


(0) with the consent of the Board, after notice to any Alter.and 
person interested, from time to time alter, repair other works. 
or discontinue the works hereinbefore mentioned, 
or any of them, and substitute others in their 


stead; and 


(p) do all other acts necessary for the construction, ee 


maintenance and operation of the railway. acts. 
3-4 Geo. V. ¢. 36, s. 54. 


Navigable Waters. 


Eee : Duty not t 
55. No company shall cause any obstruction in, or impede Duty not to 


the free navigation of any river, water, stream or canal, to, navigation. 
upon, along, over, under, through or across which its railway 
is carried. 3-4 Geo. V. c. 36, s. 55. 


56. No company shall run its trains over any canal or Proper 
over any navigable water without having first laid, and with- yee 


out maintaining, such proper flooring under and on both 


sides of its railway track over such canal or water as is deemed 
by the Board sufficient to prevent anything falling from the 
railway into such canal or water, or upon the boats, vessels, 
eraft, or persons navigating such canal or water. 3-4 Geo. 
V. c. 36, s. 56. 
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Compensation. 


57%. The provisions for the ascertainment of compensation 
contained in clause (e) of section 54 shall not extend or 
apply to any railway incorporated under an Act of this 
Legislature when it is proposed that such railway shall cross, 
intersect, join, or unite with, or be crossed, intersected, joined 
or united with a railway within the legislative authority of 
the Parliament of Canada. 38-4 Geo. V. c. 36, 8. 57. 


58. The company shall restore, as nearly as possible, to 
its former state any river, stream, watercourse, highway, 
water-pipe, gas-pipe, sewer or drain, or any telegraph, tele- 
phone or electric line, wire or pole, which it diverts or alters, 
or it shall put the same in such a state as not materially to 
impair the usefulness thereof. 3-4 Geo. V. ¢. 36, s. 58. 


59. The company shall, in the exercise of the powers by 
this or the special Act granted, do as little damage as pos- 
sible, and shall make full compensation, in the manner herein 
and in the special Act provided, to all persons interested 
for all damage by them sustained by reason of the exercise 
of such powers. 3-4 Geo. V. ¢. 36, s. 59. 


Taking or using Land of Other Companies. 


60.—(1) The company may take possession of, use or 
occupy any land belonging to any other railway company, 
use and enjoy the whole or any portion of the right of way, 
tracks, terminals, stations or station grounds of any other 
railway company, and have and exercise full right and power 
to run and operate its trains over and upon any portion of 
the railway of any other railway company, subject always 
to the approval of the Board first obtained and to any order 
and direction which the Board may make in regard to the 


oe enjoyment or restriction of such powers or privi- 
eges. 


(2) Such approval may be given upon application and 
notice, and, after hearing, the Board may make such order, 
give such directions, and impose such conditions or duties 
upon either party as to it may appear just or desirable, hav- 
ing due regard to the public and all proper interests. 


i 3) If the companies fail to agree as to the compensation 
te Board may, by order, fix the amount of the compensation 


to be paid in respect of th 7 ivi 
bathe Fn eee e powers and privileges so granted. — 


Public Land. 


pire ( » The company shall not take possession of, use 
ane py any land belonging to Ontario without the consent 
i y venent Gevernie? in Council; but with such con- 
emt Such company may take and appropriate for the use of 
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‘its railway and works, but not alienate, so much of the wild 
lands lying on the route of the railway as have not been 
granted or sold, and as may be necessary for the railway, as 
also so much of the public beach or of the land covered with 
the waters of any lake, river, stream or canal, or of their 
respective beds, as is necessary for making and completing 
and using its railway and works. 


(2) The extent of the public beach or of the land covered Limitation. 
with the water of any river or lake taken for the railway 
shall not exceed the quantity limited in section 81. 3-4 Geo. 
Ve ee OU S. Ole 


Telegraph, telephone and other lines. 


62.—(1) Except as provided in section 63 the company power 
may construct and operate an electric telegraph line and a ‘2, veal 
_ telephone line throughout and along the whole line of rail- and felophong 

way, and the branches thereof, or any part of the railway or '™°* 
branches, and for the purpose of constructing, working and 
protecting such telegraph and telephone lines, the powers 
conferred upon telegraph companies by The Telegraph Com- pn... stat 
panies Act are hereby conferred upon the company; but noc. 180. ~ 
poles shall be erected in the construction of such lines in or 
through any city, town or village except under an agreement Limitation. 
with the corporation of such city, town or village, or in 
default of such agreement by leave of the Board and upon 
such terms and conditions as it may prescribe. 


(2) Such telegraph and telephone lines shall be used (%°,° 


exclusively for the purposes of the business of the company. 


o- : h 
(8) Where any municipal corporation or person has pests 


authority to construct, operate and maintain a telephone systems, 
system in any locality, and is desirous of obtaining connec- with. 

tion or communication with or within any station or premises 
of the company in such locality, and cannot agree with the 
company with respect thereto, such municipal corporation or 
person may apply to the Board, and the Board may order the 
company to provide for such connection or communication 
upon such terms as to compensation as the Board deems just, 
and the Board may order and direct how, when, where, by 
whom and upon what terms and conditions such connection 
or communication shall be constructed, operated and main- 


tained. 


(4) Notwithstanding anything in any Act contained, the TE gt 
Board, in determining the terms or compensation upon which elusive 
any such connection or communication is to be provided for, PiYi°s* 
shall not take into consideration any contract, lease or agree- taken into 
ment now or hereafter in force by which the company hasiion. 
given or gives any exclusive or other privilege to any com- 
pany or person, other than the applicant, with respect to any 


such station or premises. 3-4 Geo. V. c. 36, s. 62. 


Terms. 
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63.—(1) No lines or wires, for telegraphs, telephones or 
the conveyance of light. heat, power or electricity, shall be 
erected, placed or maintained across a railway without the 
leave of the Board. 


(2) Upon an application for such leave the applicant shall 
submit to the Board a plan and profile of the part of the 
railway proposed to be aftected, showing the proposed loca- 
tion of such lines and wires and the works contemplated in 
connection therewith. 


(3) The Board may grant such application and may order 
by whom, how, when, and on what terms and conditions, and 
under what supervision, sueh work shall be executed. 


(4) Upon such order being made such lines and wires 
may be erected, placed and maintained across the railway 
subject to and in accordance with such order. 


(5) An order of the Board shall not be required in cases 
in which wires or other conductors for the transmission of 
electrical energy are to be erected or maintained over or under 
a railway, or over or under wires or other conductors for the 
transmission of electrical energy, with the consent of the rail- 
way company or the company owning or controlling such last 
mentioned wires or conductors, in accordance with any gen- 


eral regulations, plans or specifications adopted or approved 
by the Board. 3-4 Geo. V. ¢. 36, s. 63. 


64. The Board shall prescribe rules and regulations and 
standard plans and specifications to be adhered to in earry- 
ing lines of wires to be used for telephone and telegraph pur- 
poses across the railway, and no lines of such wires shall 
thereafter be carried across the railway in any other way 
or on any other terms without the leave of the Board, but in 
special cases, on the application of any person or corpora- 
tion to be affected by such crossing, the Board may order. that 
such crossing shall be made in some other manner than that 


prescribed by the standard plans and specifications. 3-4 Geo. 
V. c. 36, s. 64, 


Interchange of Traffic. 


65.—(1) The directors may, at any time and from time 
to time, make and enter into any agreement or arrangement, 
hot inconsistent with this or the special Act, with any other 
company for the interchange of traffic between their railways 


or vessels and for the division and apportionment of tolls in 
respect of such traffic. 


- 
2, The directors may also make and enter into any 
agreement or arrangement, not inconsistent with the provi- 


sions of this or the special A i 
; cet, for any term n n 
twenty-one years,— : 4 Oe 
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(a) for the running of the trains of one company over ing 
powers. 
the tracks of another company ; 


(b) for the division and apportionment of tolls inp" * 


respect of such traffic; 

(c) generally in relation to the management and work- Mansee-, 
ing of the railways, or any of them, or any part working. 
thereof, and of any railway or railways in con- 
nection therewith; and 

(d) providing, either by proxy or otherwise, for the Me 
appointment of a joint committee for the better 
carrying into effect of any such agreement or 
arrangement, with such powers and functions as 
are considered necessary or expedient, 


subject to the like consent of the shareholders, the sanction Conditions. 
.of the Board, application, notices and filing, as hereinafter 
provided with respect to amalgamation agreements, except 

that publication of notices in the Ontario Gazette shall be 
sufficient notice. 


(3) The Board may, notwithstanding anything in this ee a ets 


section, by order or regulation, exempt the company from {om ¢o™ 
complying with any of the foregoing conditions, with respect 

to any such agreement or arrangement made or entered into 

by the company for the transaction of its usual and ordinary 
business. 


(4) Neither the making of any such agreement or arrange- S4vins. 
ment, nor anything therein contained, nor any approval 
thereof, shall restrict, limit, or affect any power by this Act 
vested in the Board or relieve the companies from complying 
with the provisions of this Act. 


(5) If any officer, servant or agent of a railway company, Penalty on 
having the superintendence of the traffic at any station or (hit 
depot thereof, refuses or neglects to receive, convey or deliver aie se 
at any station or depot of the company for which they may be neglecting 
destined any passenger, goods or things, brought, conveyed ‘2 forward 
or delivered to him or to such company for conveyance over above : 
or along the railway from that of any other company inter-“°™"" 
secting or coming near to such first-mentioned railway, or in 
any way wilfully contravenes the provisions of the next pre- 
ceding subsection, such first-mentioned railway company or 
such officer, servant or agent, personally, shall, for every such 
neglect or refusal, incur a penalty not exceeding $50 and Damages. 
shall in addition be liable to the person aggrieved for the 


actual damages sustained by reason of such wrongful act. 


(6) In case any company or municipality interested is Board to 
unable to agree as to the regulation and interchange of traffic ce aes 
or in respect of any other matter in this section provided 
for, the same shall be determined by the Board. 
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(7) All complaints made under this section shall be heard 
and determined by the Board. 


(8) This section shall apply to such street railways as 
may from time to time be determined by the Board. 3-4 Geo. 
V. ¢. 36, 8.65. 


Amalgamation Agreements. 


66.—(1) Where the company is authorized, by the spe- 
cial Act, to enter into an agreement with any other company 
for selling, conveying or leasing to such company the rail- 
way and undertaking of the company, in whole or in part, or 
for purchasing or leasing from the company its railway and 
undertaking, in whole or in part, or for amalgamation, such 
agreement shall be first approved by two-thirds of the votes 
of the shareholders of each company, party thereto, at any 
annual general meeting, or at a special general meeting, of 
each company called for the purpose of considering such 
agreement, at each of which meetings shareholders represent- 
ing at least two-thirds in value of the capital stock of each 
company are present or represented by proxy. 


(2) Upon such agreement being so approved and duly 
cag. it shall be submitted to the Board for the sanction 
hereof. 


(3) Notice of the proposed application for such sanction 
shall be published in the Ontario Gazette for at least one 
month prior to the time, to be stated therein, for the making 
of such application, and also, unless the Board otherwise 
orders, for a like period in one newspaper in each of the 
counties or districts through which the railway to be sold, 


eve or amalgamated runs in Which a newspaper is pub- 
isned. 


(4) Upon such notice being given the Board shall grant or 
refuse the application, and upon such agreement being sanc- 
tioned it shall be filed in the office of the Board and there- 
upon shall come into force and effect, and notice thereof 
Shall be forthwith given in the Ontario Gazette. 


_ (5) The production of the Ontario Gazette containing 
such notice shall be prima facie evidence of the requirements 


i dts section having been complied with. 3-4 Geo. V. ¢. 36, 
5S. OD. 


mies Upon any agreement for amalgamation coming into 
erect, as provided in the last preceding section, the com- 
panies, parties to such agreement, shall, subject to the pro- 
visions of this Act and the special Act authorizing such 
agreement to be entered into, be deemed to be amalgamated 
and shall form one company under the name and upon the 


i i i i i 


terms and conditions in such agreement provided; and the > 


amalgamated company shall possess and be vested with all 


* 
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the railways and undertakings, and all other the powers, 
rights, privileges, franchises, assets, effects, and properties 
belonging to, possessed by, or vested in the companies, parties 
to such agreement, or to which they, or any or either of them, 
may be or become entitled; and shall be liable for all claims, 
demands, rights, securities, causes of action, complaints, 
debts, obligations, works, contracts, agreements, or duties, to 
as full an extent as any or either of such companies was at 
or before the time when the amalgamation agreement came 
into effect. 3-4 Geo. V. c. 36, s. 67. 


68.—(1) Notwithstanding anything in any agreement Sp 
made or sanctioned under the provisions of the next preced- claims, 
ing two sections, every act, matter or thing, done, effected or 
confirmed under or by virtue of this Act or the special Act, 
before the date of the coming into effect of such agreement, 
shall be as valid as if it had never come into effect; and such 
agreement shall be subject and without prejudice to every 
such act, matter or thing, and to all rights, liabilities, claims 
and demands, present or future, which would be incident to 
or consequent upon such act, matter or thing if such agree- 
ment had never come into effect. 

(2) In the case of an agreement for amalgamation, as to Representa- 
all acts, matters and things so done, effected or confirmed, former. 
and as to all such rights, liabilities, claims and demands, the co™Pa™e*- 
amalgamated company shall for all purposes stand in the 
place of and represent the companies who are parties thereto; 
and the generality of the provisions of this section shall not 
be deemed to be restricted by any special Act, unless this 
section is expressly referred to in it and expressly limited or 
restricted thereby. 3-4 Geo. V. c. 36, s. 68. 


PLANS AND SURVEYS, 


69.—(1) The company shall prepare and submit to the Map of 
Board a map showing the general location of the proposed {oeation 
line of the railway, the termini and the principal towns and Proposed. 
places through which the railway is to pass, giving the names 
thereof, the railways, navigable streams and tidewaters, if 
any, to be crossed by the railway, and such as may be within 
a radius of thirty miles of the proposed railway, and, gener- 
ally, the physical features of the country through which the 
railway is to be constructed, and shall give such further or 
other information as the Board may require. 


(2) Such map shall be prepared upon a scale of not less Scale. 
than six miles to the inch, or upon such other appropriate 
scale as the Board may determine, and shall be accompanied 
by an application, stating the special Act authorizing the ree a 
construction of such railway, and requesting the Board’s 
approval of the general location as shown on the map. 


(3) Before approving such map and location the Board Approval. 
may, subject to the special Act, make such changes and altera- 
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tions therein as it may deem expedient, and, upon being 
satisfied therewith, shall signify its approval upon the map. 


(4) The map when so approved and the application shall 
be filed with the Board. 


(5). The Board in approving of any such map and loca- 
tion may approve the whole or any portion thereof, and 
where it approves only a portion thereof it shall signify its 
approval upon the map accordingly. 


(6) The provisions of this section shall only apply to the 
main line, and to branch lines over six miles in length. 
3-4 Geo. V. c. 36, s. 69. 


%0.—(1) Upon compliance with the provisions of the last 
preceding section the company shall make a plan, profile 
and book of reference of the railway. 


(2) The plan shall show 
(a) the right of way, with lengths of sections in miles; 
(b) the names of terminal points; 
(c 


) the station grounds; 
(d) the property lines and owners’ names; 
) 


(e) the areas and length and width of land proposed to 


be taken, in figures, stating every change of width; 
(f) the bearings; and 


(g) all open drains, watercourses, highways and rail- 
ways proposed to be crossed or affected. 


(8) The profile shall show the grades, curves, highway and 
railway crossings, open drains and watercourses. 


(4) The book of reference shall describe the portion of land — 
proposed to be taken in each lot to be traversed, giving 
number of the lots, and the area, length and width of the 
portion of each lot proposed to be taken, and the names of 
the owners and oceupiers so far as they can be ascertained. 


(5) The Board may require any additional information 
for the proper understanding of the plan and profile. 


(6) The plan, profile and book of reference may be of a 
section or sections of the railway. 3-4 Geo. V. ce. 36, s. 70. 


%i-(1) Such plan, profile and book of reference shall 


be submitted to the Board which, if satisfied therewith, may 
sanction the same. 


(2) The Board by such sanction shall be deemed to have 
approved merely the location of the railway and the grades 
and curves thereof as shown in such plan, profile and book 
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15 


of reference, but not to have relieved the company from 
otherwise complying with this Act. 


(3) The Board may sanction a deviation of not more than Boardiney 


one mile from any one point on the general location approved sanction de- 


° iati f 
under section 69. Tente- 


(4) Before sanctioning any plan, profile or book of refer- purther 
ence of a section of a railway the Board may require the arg 
company to submit the plan, profile and book of reference of 
the whole, or of any portion of the remainder of the railway, 
or such further or other information as the Board may deem 
expedient. 


(5) In granting any such sanction the Board may fix @ Time for 
period (a) within which the company must acquire the land *¢au'Ting 
included in its right-of-way, or take the necessary steps for 
such purpose; or (b) within which the notices mentioned in Por giving 
section 90 shall be conclusively deemed to have been given; "’°* 
and in the event of the order granting such sanction, whether 
made before or after the passing of this Act, providing no 
such time limit, any owner or person interested in land 
included in the right of way, as shown by the plan, may apply 
to the Board for an order that the company shall acquire 
such lands or take the necessary steps for such purposes, 
within such time as the Board deems proper, and thereupon 
the Board may make such order in the premises as appears 
just. 3-4 Geo. V. c. 36, s. 71. 


%2—(1) The plan, profile and book of reference, when poposit 
so sanctioned, shall be deposited with the Board, and plans blah 
shall be numbered consecutively in the order of their deposit. 


(2) The company shall also deposit copies thereof, or Of ty registry 
such parts thereof as relate to each county or district through offices. 
which the railway is to pass, duly certified as copies by the 
secretary, in the offices of the registrars of deeds for such 
counties or districts. 3-4 Geo. V. ec. 36, s. 72. 


%3. The railway may be made, carried or placed across gErrors. 
or upon the land of any person on the located line, although 
through error or any other cause the name of such person has 
not been entered in the book of reference, or although some 
other person is erroneously mentioned as the owner of or 
entitled to convey, or is interested in such land. 3-4 Geo. V. 
ce. 36, s. 73. 


%4.—(1) Where any omission, misstatement or error 18 Qo:rections, 
made in any plan, profile or book of reference so registered 
the company may apply to the Board for a certificate to’ cor-. eanre. 
rect the same. 


(2) The Board may require notice to be given to parties oo tiscate 
interested, and, if it appears to the Board that such omission, of correction. 


misstatement or error arose from mistake, may grant a cer- 


aI 
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tificate setting forth the nature of the omission, misstatement 
or error, and the correction allowed. 


(3) Upon the deposit of such certificate with the Board, 
and of copies thereof, certified as such by the Secretary, with 
the registrars of deeds of the counties or districts in which 
the lands are situate, the plan, profile or book of reference 
shall be taken to be corrected in accordance therewith, and 
the company may thereupon, subject to this Act, construct 
the railway in accordance with such correction. 3-4 Geo. V. 
¢. 36, s. 74. 


%75.—(1) Every registrar of deeds shall receive and pre- 
serve in his office all plans, profiles, books of reference, certi- 
fied copies thereof, and other documents required by this 
Aet to be deposited with him, and shall endorse thereon the 
day, hour and minute when the same were so deposited. 


(2) All persons may resort to such plans, profiles, books of 
reference, copies and documents so deposited, and may make 
extracts therefrom, and copies thereof as occasion requires, 
paying the registrar therefor, at the rate of ten cents for each 
hundred works so copied or extracted and ten cents for each 
copy made of any plan or profile. 


(3) The registrar shall, at the request of any person, 
certify copies of any such plan, profile, book of reference, or 
document, so deposited in his office, or of such portions 
thereof as may be required, on being paid therefor at the 
rate of ten cents for each hundred words copied, and such 
additional sum for any copy of plan or profile furnished by 
him as is reasonable, and customary in like cases, together 
with fifty cents for each certificate given by him. 


(4) Such certificate shall set forth that the plan, profile 
or document, a copy of which, or of any portion of which, 
is certified by him, is deposited in his office, and shall state 
the time when it was so deposited, and that he has carefully 
compared the copy certified with the document on file, and 


that the same is a true copy of the original. 


(5) A copy of any plan, profile, book of reference, cer- 


tified copy thereof, or other document, relating to the loca- 
tion or construction of any railway, and deposited, under the 
provisions of this Act, with the registrar of deeds of any 
district or county through which the railway passes, certified 
by such registrar, in the manner hereinafter required, to be 
a true copy, shall be prima facie evidence of the original so 
deposited, that such original was so deposited at the time 
certified thereon, and that the same was signed, certified, 
attested or otherwise executed by the persons by whom and 
in the manner in which such original purports to be signed, 
certified, attested or executed, as shown or appearing by such 
certified copy; and, in the case of a plan, that such plan is 
prepared according to a scale and in manner and form sanc- 
tioned by the Board. 3-4 Geo. V. ¢. 36, s. 75. 


EE ee a 


~ 
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76.—(1) A plan and profile of the completed railway, or Filine 


of any part thereof, which is completed and in operation, and Drotle of 
of the land taken or obtained for the use thereof, shall, within (2Z?"***4 
six months after completion of the undertaking, or within 

six months after beginning to operate any such completed 

part, as the case may be, or within such extended or renewed 

pgriod as the Board at any time directs, be made and filed With Board. 
with the Board. 


(2) Plans of the parts of such railway so completed or in piled! 
operation located in different districts and counties, prepared” 
on such a scale and in such manner and form, and signed 
or authenticated in such manner as the Board may from time 
to time, by general regulation or in any particular case, sanc- 
tion or require, shall be filed in the registry offices for the 
counties or districts in which such parts are respectively 
situate. 3-4 Geo. V. c. 36, s. 76. 


77.—(1) All plans and profiles required by law to be de- Plans and 
posited by the company with the Board shall be drawn to Sa iad 
such scale, with such detail, upon such materials, and shall be 
of such character as the Board may, either by general regu- 


lation or in any particular case, sanction or require. 


(2) All such plans and profiles shall be certified and Certification. 
signed by the president or vice-president or general manager 
and also by the engineer of the company. 


(3) Any book of reference required to be so deposited Booka! 
shall be prepared to the satisfaction of the Board. per 

(4) Unless and until such plan, profile and book of refer- Lee 
ence are so made satisfactory to the Board the Board may sanction, 
refuse to sanction the same, or to allow the same to be 
deposited with the Board. 3-4 Geo. V. c. 36, s. 77. 


78. In addition to such plans, profiles and books of refer- sha 
ence the company shall, with all reasonable expedition, pre-as Board 
pare and deposit with the Board any other or further plans, a 
profiles, or books of reference of any portion of the railway, 
or of any siding, station or works.thereof, which the Board 
may from time to time order or require. 3-4 Geo. V. ¢. 36, 


s. 78. 


%9.—(1) If any deviation, change or alteration is required yevistions 
by the company to be made in the railway, or any portion alterations, 
thereof, as already constructed or as merely located and 
sanctioned, a plan, profile and book of reference of the por- Hohe 
tion of such railway proposed to be changed, showing the 
deviation, change or alteration proposed to be made, shall, in 
like manner as hereinbefore provided with respect to the 
original plan, profile and book of reference, be submitted es 
for the approval of the Board, and may be sanctioned by the o¢ Board. 


Board. 
20 s.—H. 
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Chap. 185. RAILWAYS, Sec. 79 (2). 


(2) The plan, profile and book of reference of the portion 
of such railway so proposed to be changed shall, when so 
sanctioned, be deposited and dealt with as hereinbefore pro- 
vided with respect to such original plan, profile and book 
of reference. 


(3) The company may thereupon make such deviatign. 
change, or alteration, and all the provisions of this Act sh 
apply to the portion of such line of railway so at any time 
changed or proposed to be changed in the same manner as 
they apply to the original line. 


(4) The Board may, either by general regulation or in any 
particular case, exempt the company from submitting the 
plan, profile and book of reference, as in this section pro- 
vided, where such deviation, change, or alteration, is made, 
or to be made, for the purpose of lessening a curve, reducing 
a gradient, or otherwise benefiting the railway, or for any 
other purpose of public advantage as may seem to the Board 
expedient, if such deviation, change, or alteration does not 
exceed three hundred feet from the centre line of the rail- 
way located or constructed in accordance with the plans, 
profiles and books of reference deposited with the Board 
under this Act. 


(5) Nothing in this section shall be taken to authorize any 
extension of the railway beyond the termini mentioned in 
the special Act. 3-4 Geo. V. ec. 36, s. 79. 


80. The company shall not commence the construction 
of the railway, or any section or portion thereof, until the 
plan, profile and book of reference has been submitted to and 
sanctioned by the Board as hereinbefore provided, nor until 
such plan, profile and book of reference so sanctioned has 
been deposited with the Board, and duly certified copies 
thereof with the registrars of deeds, in accordance with the 
provisions of this Act. 


(2) The company shall not make any change, alteration or 
deviation in the railway, or any portion thereof, until the 
provisions of the last preceding section are fully complied 
with. 3-4 Geo. V. ec. 36, s. 80. 


ACQUISITION OF LAND. 
Quantity allowed without consent of owners. 


81. The land which may be taken without the consent 
of the owner shall not exceed 


(a) for the right of way one hundred feet in breadth, 
except in places where the rail level is or is pro- 
posed to be more than five feet above or below 
the surface of the adjacent land, when such addi- 
tional width may be taken as shall suffice to 
accommodate the slope and side ditches; 


See. 83 (2). RAILWAYS. Chap. 185. 2161 


(6) for stations, depots and yards, with the freight For sta- 
sheds, warehouses, wharfs, elevators and other is 
structures for the accommodation of traffic in- 
cidental thereto, one mile in length by five hun- 
dred feet in breadth, including the width of the 
right of way. 3-4 Geo. V. ¢. 36, s. 81. 


Conveyances by fiduciary owners. 


82.—(1) All tenants in tail or for life, guardians, com- who may 
mittees of lunatics, or curators, executors, administrators, oe 
trustees and all other persons whomsoever as well for and on j 
behalf of themselves, their heirs and successors, as also for 
and on behalf of those whom they represent, whether infants, 
issue unborn, lunatics, idiots, or other persons seized, pos- 
sessed of or interested in any land, may contract for, sell and 
convey to the company all or any part thereof. 


(2) When such persons have no right in law to sell or Order of 
convey the rights of property in the said land, they may je haa” 
obtain from a judge, after due notice to the persons inter- 


ested, the right to sell the said land. 


(3) The judge shall make such orders as are necessary to Eurcheee 
secure the investment of the purchase money in such a man- ; 
ner as*he deems proper to secure the interests of the owner 
of the land. 


(4) The powers, by subsections 1 and 2 conferred upon Limitation 


7. Saks to convey. 
(@) rectors in possession of glebe lands, 


(b) ecclesiastical and other corporations, 
(c) trustees of land for church or school purposes, 


(d) executors appointed by wills under which they are 
not invested with any power over the real prop- 
erty of the testator, and 


(¢) administrators of persons dying intestate, but at 
their death seized of real property 


shall only extend and be exercised with respect to any of 
such land actually required for the use and occupation of 
the company. 3-4 Geo. V. c. 36, s. 82. 


83.—(1) Any contract, agreement, sale, conveyance OF pect of 
assurance made under the authority of the next preceding ae 
section shall be valid and effectual in law to all intents and section. 
purposes whatsoever, and any conveyance so authorized shall 
vest in the company receiving the same, the fee simple in 
the land therein described, freed and discharged from all 


trusts, restrictions and limitations whatsoever. 


(2) The person so conveying is hereby relieved from Exoners. 
liability for what he does by virtue of or in pursuance of 22. 
this Act. 3-4 Geo. V. c. 36, s. 83. 
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Chap. 185. RAILWAYS. ; Sec. 84. 


84. The company shall not be responsible for the disposi- 
tion of any purchase money for land taken by it for its 
purposes if paid to the owner of the land or into court for 
his benefit. 3-4 Geo. V. ¢. 36, s. 84. 


85.—(1) Any contract or agreement made by any person 
authorized by this Act to convey land either before the de- 
posit of the plan, profile and book of reference, or before 
the setting out and ascertaining of the land required for the 
railway, shall, if duly registered in the proper registry office, 
be binding at the price agreed upon if the land is afterwards 
set out and ascertained within one year from the date of the 
contract or agreement; 


(2) Possession of the land may be taken, and the purchase 
money may be dealt with, as if it had been fixed by an award 
of arbitrators as hereinafter provided, and the contract or 
agreement shall be in the place of an award. 3-4 Geo. V. 
c. 36, s. 85. 


86.—(1) If, in any case not hereinbefore provided for, 
any person interested in any land so set out and ascertained 
is not authorized by law to sell or alienate the same he may 
agree upon a fixed annual rent as an equivalent, and not 
upon a principal sum, to be paid therefor. 


(2) If the amount of the rent is not fixed by agreement it 
shall be fixed and all proceedings shall be regulated in the 
manner herein prescribed. 


(3) Such annual rent and every other annual rent agreed 
upon or ascertained and to be paid for the purchase of any 
land, or any part of the purchase money of any land which 
the vendor agrees to leave unpaid shall, upon the deed 
creating such charge or lability being duly registered in the 
registry office of the proper county, district or registration. 
division, be chargeable as part of the working expenditure of 
the railway. 3-4 Geo. V. ¢. 36, s. 86. 


Purchase of Additional Land. 


87.—(1) Should the company require, at any point on 
the railway, more ample space than it possesses or may take 
under section 81, for the convenient accommodation of the 
public, for the traffic on its railway, for protection against 
snowdrifts, for the diversion of a highway, for the substitu- 
tion of one highway for another, or for the construction or 
taking of any works or measures ordered by the Board 
under any of the provisions of this Act or the special Act, 
or to secure the efficient construction, maintenance or opera- 
tion of the railway, it may apply to the Board for authority 


to take the same for such purposes without the consent of 
the owner. 


See. 87 (7). RAILWAYS. Chap. 185, 2163 


(2) The company shall give ten days’ notice of such appli- Procedure. 
cation to the owner or possessor of such land, and shall, 
upon such application, furnish to the Board copies of such 
notices with affidavits of the service thereof. 


(3) The company, upon such application, shall also fur- Material 
nish to the Board in duplicate epee Soe 
(a) a plan, profile and book of reference of the portion Plan, ete. 
of the railway affected, showing the additional 
land required, and certified as hereinbefore pro- 
vided with respect to plans and profiles required 
to be deposited by the company with the Board; 


(b) an application, in writing, for authority to take Particulars 
such land, signed and sworn te by the president, Deeaons 
vice-president, general manager or engineer of 
the company, referring to the plan, profile and 
book of reference, specifying definitely and in 
detail the purposes for which each portion of the: 
land is required, and the necessity for the same, 
and showing that no other land suitable for such 
purposes can be acquired at such place on rea- 
sonable terms and with less injury to private 
rights. 


(4) After the time stated in such notices, and the hear- ,.tnority 
ing of such parties interested as may appear, the Board may, from Board. 
in its discretion and upon such terms and conditions as the 
Board deems expedient, authorize in writing the taking for 
such purposes of the whole or any portion of the land applied 
for. 


(5) Such authority shall be executed in duplicate, and one Deposit 
of such duplicates shall be filed, with the plan, profile, book Wit? Board. 
of reference, application and notices, with the Board; and 
the other, with the duplicate plan, profile, book of reference 
and application, shall be delivered to the company. 


(6) Such duplicate authority, plan, profile, book of refer- tn registry 
ence and application, or copies thereof certified as such. by ofices. 
the secretary, shall be deposited with the registrars of deeds 
of the counties or districts, respectively, in which such lands 
are situate. 


(7) All the provisions of this Act applicable to the taking Provisions 
of lands without the consent of the owner for the right of ofthis Ac 
way or main line of the railway shall apply to the land apply. 
authorized under this section to be taken, except the provi- 
sions relating to the sanction by the Board of the plan, profile 
and book of reference of the railway, and the deposit thereof, 
when so sanctioned, with the Board and with registrars of 


deeds. 3-4 Geo. V. c. 36, s. 87. 
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Chap. 185. RAILWAYS, Sec. 88 (1). 
Negotiations with owner for compensation and damages. 


88.—(1) After the expiration of ten days from the deposit 
of the plan, profile and book of reference in the office of the 
registrar of deeds, and after notice thereof in at least one 
newspaper, if there is any, published in each of the counties 
through which the railway is intended to pass, application 
may be made to the owners of lands or to persons empowered 
to convey land or interested in land which may be taken or 
which may suffer damage from the taking of materials or the 
exercise of any of the powers granted for the railway; and 
thereupon such agreements and contracts as seem expedient 
to both parties may be made with such persons touching the 
land, or the compensation to be paid for the same, or for the 
damages, or as to the mode in which such compensation shall 
be ascertained, as may seem expedient to both parties. 


(2) In ease of disagreement between the parties or any of 


them all questions which arise shall be settled as hereinafter 
provided. 3-4 Geo. V. ¢. 36, s. 88. 


Effect of depositing plan. 


89.—(1) The deposit of a plan, profile and book of refer- 
ence, and the notice of such deposit, shall be deemed a general 
notice to all persons of the land which will be required for 
the railway and works. 


(2) The date of such deposit shall be the date with refer- 
ence to which such compensation or damages shall be ascer- 
tained; but if the company does not actually acquire the 
land within one year from the date of such deposit then 
the date of the acquisition shall be the date with reference 
to which such compensation or damages shall be ascertained. 
3-4 Geo. V. c. 36, s. 89. 


Notice to owner. 


90.—(1) A notice shall be served upon the owner which 
shall contain 


(a) a description of the land to be taken, or of the 
powers intended to be exercised with regard to 
any land therein described; 


(>) a declaration of readiness to pay a certain sum 
or rent, as the case may be, as compensation for 
such land or for such damages; and 


(c) the name of a person to be appointed as the arbi- 
trator of the company if the offer is not.accepted. 


a om notice shall be accompanied by the certificate of 
“ee Land Surveyor not interested in the matter and 
not being the arbitrator named in the notice :-— 


pee 90 Chr. RAILWAYS. Chap. 185. 2165 


(a) that the land, if the notice relates to the taking of 
land, shown on the plan, is required for the 
railway, or is within the limit of deviation 
allowed by this Act; 


(6) that he knows the land, or the amount of damage 


likely to arise from the exercise of the powers; 
and 


(c) that the sum so offered is, in his opinion, a fair 
compensation for the land, and for the damages. 


(3) If the owner is absent from the county or district in Ifthe party 
which the land lies, or is unknown, then upon application to ' open. 
a Judge of the County or District Court of the county or 
district in which the land lies, accompanied by such certifi- 
cate, and by an affidavit of some officer of the company that 
such owner is so absent, or that, after diligent inquiry, the 
owner on whom the notice ought to be served cannot be 
ascertained, the judge shall order the notice, but without 
such certificate, to be published three times in the course of 


one month in some newspaper published in the county or 
district. 


(4) Where the judge is interested in the land, a Judge of bs Ue 
the Supreme Court may, on application of the company, county. 
exercise all the powers given to a judge of a county or district 7"¢2° }s 


: : interested. 
court by this section. 


Appointment of sole arbitrator. 


(5) If, within ten days after the service of the notice or Failure to 
within one month after the first publication thereof, the phe 
person served does not notify the company of his acceptance pee 
of the sum offered by it, or. notify it of the name of a person arbitrator. 
whom he appoints as arbitrator, the judge shall, on the 
application of the company, six days’ notice of which shall 
be given to the owner, appoint a person to be sole arbitrator 


for determining the compensation or damages to be paid. 


Appointment of arbitrators, and their duties. 


(6) The judge shall, at the request of either party on Appoint- 
such application, appoint three arbitrators to determine such (VG, ot 
compensation or damages, one of whom may be named by three 


arbitrators. 
each party. 


(7) If the owner within the time mentioned in sub-sec- appointment 
tion 5, notifies the company of the name of his arbitrator, the of aPy 
two arbitrators shall jointly appoint a third, or if they can- opposite 
not agree upon a third, the judge shall, on the application of 
the owner or of the company, previous notice of at least one 
clear day having been given to the other party, appoint By eee 
third arbitrator. 
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Chap. 189. RAILWAYS. See. 90 (8). 
Notice of claim by owner after entry. 


(8) If land has been entered on and taken by the com- 
pany, with or without the license of the person im possession 
thereof and without any agreement as to the compensation 
to be paid therefor, or if the land, though not taken, is 
injuriously affected by or through the construction of the 
railway, any owner or person interested in such land may 
commence proceedings to ascertain the compensation to 
which he is entitled in respect of the land so taken or injur- 
iously affected, by giving to the company notice in writing of 
the name of a person to be appointed as his arbitrator, the 
description of the land taken or injuriously affected, and 
the amount of compensation or damages claimed, and there- 
upon like proceedings shall be taken to ascertain such com- 
pensation or damages as are prescribed where the company 
commences proceedings. 


(9) The arbitrators, besides awarding to the owner the 
amount which they find to be the value of the land, shall 
state what they find to be the total amount to be paid to com- 
pensate the owner, or for damages. 


(10) The arbitrators, or any two of them, or the sole 
arbitrator, being sworn before a justice of the peace or a 
commissioner empowered to take affidavits, faithfully and 
impartially to perform the duties of their office, shall proceed 
to ascertain the compensation in such a way as they, or he, 
or a majority of them, deem best; and the majority of 
the arbitrators, at the first meeting after their appointment, 
or the sole arbitrator, shall fix a day on or before which 
the award shall be made, and may from time to time, with 
the consent of all parties, but not otherwise, extend such 
time; but no award shall be made or any official act done 
by the majority, except at a meeting held at a time and place 
of which the other arbitrator has had at least one clear day’s 
notice, or to which some meeting at which the third arbi- 
trator was present had been adjourned; and no notice to 
either of the parties shall be necessary, but each party shall 
be held sufficiently notified through the arbitrator appointed 
by him, or whose appointment he required. 


(11).—(a) The arbitrators or the sole arbitrator shall take 
down in writing the evidence brought before them or him, 
unless either party requires that: it be taken by a steno- 
grapher; in which case a stenographer shall be named by 


the arbitrators or arbitrator, unless the parties agree upon 
one. 


(0) The stenographer shall be sworn before the arbitrators, 
or before any one of them, before entering upon his duties. 


; (c) The expense of such stenographer, if not determined 
y agreement between the parties, shall be taxed by the court 


or a judge thereof, and shall, in any cas 
g : e, form of the 
costs of the arbitration. : cae 


See. 90 (15). RAILWAYS. Chap. 185. 2167 


(@) After making the award the arbitrators, or the sole 4! papers 
arbitrator shall forthwith deliver or transmit by registered award to 
letter, at the request of either party in writing, the deposi- ners 
tions, together with the exhibits referred to therein, and all 
papers connected with the reference except the award, to 


the Central Office at Osgoode Hall. 


(12).—(@) If any arbitrator dies before the award is made, Death of 
or is disqualified, or refuses or fails to act within a reason- oe 
able time, an arbitrator may be appointed in his stead. to act. 
; (6) If such arbitrator was appointed by one of the par- 
ties, or by the judge on his nomination, he shall have the 


right to appoint the arbitrator in his stead. 


(c) If such arbitrator was appointed by the judge, the 
arbitrator in his stead may be appointed by the judge, on 
the application of either party, on six days’ notice to the 
other. ; 

(d) If such arbitrator was appointed by the two arbi- 
trators appointed by the parties, the arbitrator in his stead 
may be appointed by the remaining arbitrators. 


(e) In a ease not provided for by the foregoing provis- 
ions, the arbitrator may be appointed by the judge, on the 
application of either party, on six days’ notice to the other. 


(f) It shall not be necessary in any such case that the 
proceedings shall be recommended or repeated. 

(13).—(a) Where the notice given improperly describes Abandon- 
the lands or materials intended to be taken, or where the com- eroeteuicae 
pany decides not to take the lands or materials mentioned 
in the notice, it may abandon the notice and all proceedings 
thereunder, but shall be liable to the person notified for all 
damages or costs incurred by him in consequence of such 
notice and abandonment, which costs shall be taxed in the 
same manner as costs after an award. 


(b) The company may, notwithstanding the abandonment 
of any former notice, give to the same or any other person 
notice for other lands or materials, or for lands or materials 
_ otherwise described. 


(14) No award shall be invalidated by reason of any want, oa. not 
or form or other technical objection, if the requirements of voided for 
this Act have been substantially complied with, and if the ent) 
award states clearly the sum awarded, and the land or other 
property, right or privilege for which such sum is to be the 
compensation; nor shall it be necessary that the person to 
whom the sum is to be paid be named in the award. 


Appeals. 


(15) Any party to the arbitration, may within one month Appeal to 
igh Cour 


after receiving a written notice from the arbitrators of the oe cos 
making of the award, appeal therefrom upon any question of on question 


law or fact to the Supreme Court, and.upon the hearing of brite? 
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Chap. 185. RAILWAYS, Sec. 90 (15). 


the appeal the court shall decide any question of fact upon 
the evidence taken before the arbitrators as ina case of 
original jurisdiction. 


(16) Upon such appeal the practice and proceedings shall 
be as nearly as may be the same as upon an appeal from an 
award under The Arbitration Act, subject to any Rules of 
Court made under that Act or under The Judicature Act. 


(17) The right of appeal hereby given shall not affect the 
existing law or practice as to setting aside such awards. 


(18) Where the company has taken possession of the land 
prior to the making of the award it shall, within seven days 
after receiving a written notice from the arbitrators of the 
making of the award, take up the same and deliver to the 
owner a copy thereof. 


Company’s right to possession. 


(19) Upon payment or legal tender of the compensation 
or annual rent so awarded or agreed upon to the person 
entitled to receive the same, or upon the payment into court 
of the amount of such compensation in the manner herein- 
after mentioned, the award or agreement shall vest in the 
company the power forthwith to take possession of the land, 
or to exercise the right, or to do the thing for which such 
compensation or annual rent has been awarded or agreed 
upon. 


(20) If any resistance or forcible opposition is made to 
the exercise by the company of any such power, the judge 
of the county or district court of the county or district in 
which the land lies, or a Judge of the Supreme Court shall, 
on proof to his satisfaction of such award or agreement, issue 
his warrant to the sheriff of the county or district, to put the 


company in possession and to put down such resistance or 


opposition. 


(21) The sheriff shall, in the execution of such warrant, 
take with him sufficient assistance for such purpose, and shall 


put down such resistance or opposition and put the company 


into possession. 


(22) The warrant shall also be granted without the award 
or agreement, on affidavit to the satisfaction of the judge that 
the immediate possession of the land or of the power to do 
the thing mentioned in the notice, is necessary to carry on 


some part of the railway with which i 
forthwith to proceed. y ich the company is ready 


)« 1 " i 
( 23) The judge shall not grant any warrant under the 
next preceding subsection, unless 


(a) ten days’ previous notice of the time and place 
when and where the application for such warrant 
1s to be made has been served upon the owner of 


Sec. 90 (26). RAILWAYS. Chap. 185. 2169 


the land or the person empowered to convey the 
land or interested in the land sought to be taken 
or which may suffer damage from the taking of 
materials sought to be taken, or the exercise of 
the powers sought to be exercised, or the doing 
of the thing sought to be done, by the company; 
and 


(P) the company gives security to his satisfaction by Deposit ot 
payment into court of a sum in his estimation jo,?°"** 
sufficient to cover the probable compensation and 
costs of the arbitration, and not less than double 
the amount mentioned in the notice served under 


subsection 1 of this section. 


(24) The costs of any such application shall be in the Costs of 
discretion of the judge, and no part of such deposit or of “?”'*%°™ 
any interest thereon shall be repaid, or paid to such com- 

. pany, or paid to such owner or person, without an order 
from the judge, which he may make in accordance with the 
| terms of the award. 


(25) The compensation for any land which may be taken When com- 
without the consent of the owner shall stand in the stead of Raye" 
such land; and any claim to or incumbrance upon the land, ‘Ne plnece | 
or any portion thereof, shall, as against the company, be con- 
verted into a claim to the compensation, or to a like propor- 
tion thereof, and the company shall be responsible accord- 
ingly whenever it has paid the compensation, or any part 
thereof, to a person not entitled to receive the same, saving 
always its recourse against such person. 


ee eS 
4 


(26) When 
(a) the company has reason to fear any claim, mort- ee 
gage or incumbrance; or tion into 


court in 


(b) any person to whom the compensation or annual some cases. 
rent, or any part thereof, is payable, refuses to 
execute the proper conveyance; or 


la oS eal = 


(c) the person entitled to claim the compensation or 
the annual rent cannot be found, or is unknown 
to the company; or 


(d) for any other reason, the company deems it advis- 
able, 


ye 

- 

E 

F 

the company may, by leave of a Judge of the Supreme Court, 

= pay such compensation or annual rent into court, with the 

interest thereon for six months, and with such further sum 

g if such judge so directs, as may, in his opinion, be sufficient 

___ to cover the expenses of ‘advertising and the costs that may be 
incurred in consequence of such payment into court, and-may 
deliver to the Accountant of the Supreme Court a copy of the 

__ conveyanee, or of the award or agreement if there is no con- 

me veyance. 
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Chap. 185. RAILWAYS. Sec. 90 (27). 


(27) Such conveyance, award or agreement shall there- 
after be deemed to be the title of the company to the land 
therein mentioned. 


(28) A notice of such payment and delivery, in such 
form and for such time as a Judge of the Supreme Court 
appoints, shall be inserted in a newspaper published in the 
county or district in which the land is situate. 


(29) Such notice shall state that the conveyance, agree- 
ment or award constituting the title of the company is 
obtained under the authority of this Act, and shall call upon 
all persons claiming an interest in or entitled to the land, or 
to any part thereof, to file their claims to the compensation 
or any part thereof. 


(30) All such claims filed shall be received and adjudi- 
cated upon by the court, and the adjudication shall bar all 
claims to the land, or any part thereof, including dower as 
well as all mortgages and incumbrances upon the same. 


(31) The court shall make such order for the distribu- 
tion, payment or investment of the compensation, and for 


the securing of the rights of all persons interested as may be 
proper. 


_ (82) The costs of the proceedings in whole or in part, 
including the proper allowances to witnesses, shall be paid 
pene company or by any other person as the court may 
order. 

_ (83) Tf the order for distribution, payment or investment 
is obtained within less than six months from the payment 
of the compensation, the court shall direct a proportionate 
part of the interest to be returned to the company; 


(34) If from any error, fault or neglect of the company 
an order is not obtained until after the six months, the court - 
shall order the company to pay into court, as part of the 
compensation, the interest for such further period as the 
court deems just. 3-4 Geo. V. ¢. 36, s. 90. 


Compensation to Owners of Lands Adjoining Highways. 


_91.—(1) Where a railway constructs its tracks along one 
side of a highway or operates over a highway or railway or 
street railway crossing by means of a bridge, or underneath 
a highway or railway or street railway crossing by means of 
a sub-way or tunnel, and, in the construction of the ap- 
proaches to such bridge or tunnel, raises or depresses part 
of a highway the owner of any land adjoining the portion 
of the highway upon the side thereof upon which the tracks 
re a constructed or upon or along which the said bridge or 
a : nye tunnel or approaches thereto are constructed shall, 
poe he son of such construction his land or the business 
arried on upon such land is thereby injured or in any way 


. 
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depreciated in value, be entitled to receive compensation 
therefor from the company. 


(2) The proceedings to obtain such compensation and to Procedure. 
determine the amount thereof shall, so far as applicable, be 
the same as that provided in this Act in the sections respect- 
ing the taking of land without the consent of the owner. 

(3) Compensation for injury to, or depreciation of the Ma eo ae 
value of any such business or land may be awarded by the grade. of 
arbitrators, if, in their judgment, any such injury or depreci- sae lard 
ation is caused by the existence of the railway notwithstand- 
ing that the grade of the highway may not have been 
changed or altered. 


(4) Not more than one award of damages shall be made ean ae Oy 
under this section in respect of the same land or business. 


(5) This section shall not apply to such portions of any Saving. 
railway as are constructed on or before the 1st day of June, 


' 1906, or which may be constructed under agreements existing 


at that date. 3-4 Geo. V. ¢. 36, s. 91. 


Obtaining Stone, Gravel or Other Material. 


— 92.—(1) Whenever 
Obtaining 


(a) any stone, gravel, earth, sand, water or other Satextate 
material is required for the construction, main- for con. 
tenance or operation of the railway, or any part or operation. 


thereof; or 


(b) such materials so required are situate, or have T™™sport. 
been brought to a place, at a distance from the 
line of railway and the company desires to lay 
down the necessary tracks, spurs or branch lines, 77°sK8,°° 
water pipes or conduits, over or through any 
lands intervening between the railway and the 
land on which such materials are situate or to 
which they have been brought, 


aes ° Plan and 
the company may, if it cannot agree with the owner of the description. 


- land for the purchase thereof, cause an Ontario land surveyor 
_ to make a plan and description of the property or right of . 


way, and shall serve upon each of the owners or occupiers 
of the land affected a copy of such plan and description, or 
of so much thereof as relates to the land owned or occupied 
by them respectively, duly certified by such surveyor or 
engineer. 


(2) All the provisions of this Act shall, in so far as Frevisions 
applicable, apply, and the powers thereby granted may be aes 
used and exercised to obtain the materials so required, or °??” 
the right of way to the same, irrespective of the distance 
thereof; but the company shall not be required to submit 
any such plan for the sanction of the Board. 
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(3) The company may, at its discretion, acquire the land 
from which such materials are taken, or upon ,which the 
right of way thereto is located, for a term of years or per- 
manently. 


(4) The notice of arbitration, if arbitration is resorted to, 
shall state the extent of the privileges and title required. 


(5) The tracks, spurs or branch lines constructed or laid 
by the company under this section shall not be used for any 
purpose other than in this section mentioned, except by leave 
of the Board and subject to such terms and conditions as 
the Board may impose. 3-4 Geo. V. ec. 36, s. 92. 


Branch Lines and Switches and Sidings to Industries. 


93.—(1) The company may, for the purpose of its un- 
dertaking, construct, maintain and operate branch lines, not 
exceeding in any one case six miles in length, from the main 
line of the railway or from any branch thereof. 


(2) Before commencing to construct any such branch line 
the company shall : 


(a) make a plan, profile and book of reference, showing 
the proposed location of the branch line, with the 
particulars hereinbefore required as to plans, 
profiles and books of reference of the main line, 
and deposit the same, or such parts thereof as 
relate to each county or district through which 
the branch line is to pass, in the offices of the 
registrars of deeds for such counties or districts; 


(b) upon such deposit, give four weeks’ public notice 
of its intention to apply to the Board under this 
section, in some newspaper published in each 
county or district through which the branch line 
1s to pass, or if there is no newspaper published 
in such county or district, then for the. same 
period in the Ontario Gazette; but the Board 
may dispense with or shorten the time of such 


notice in any case in which it deems proper to 
do so; and 


(c) after the expiration of the notice submit to the 
Board, upon such application, a duplicate of the 
plan, profile and book of reference so deposited. 


(3) The Board, if satisfied that the branch line is neces- 
Sary in the public interest or for the purpose of giving in- 
creased facilities to business, and if satisfied with the location 
of such branch line and the grades and curves as shown on 
such plan, profile and book of reference, may, in writing, 
authorize the construction of the branch line in accordance 
with such plan, profile and book of reference or subject to 


Fi el in location, grades or curves as the Board may 
CL. 
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(4) Such authority shall limit the time, not exceeding Time for 
two years, within which the company shall construct and (2o""" 
complete such branch line. 


(5) There shall be deposited with the Board such authority pesoenect 
and the duplicate of such plan, profile and book of reference, with Board, 
together with such papers and plans as are necessary to show 


and explain any changes directed by the Board, under the 
provisions of this section. 


(6) The company shall deposit in the registry offices of oe 
the counties or districts through which the branch line is to offices.” 
pass copies, certified as such by the secretary, of the author- 
ity, and.of the papers and plans showing the changes directed 
by the Board. 


(7) No branch line shall be No exten- 


‘ tins allowed. 
(a) extended under the foregoing provisions for the 


construction of branch lines; or 


(6) constructed so as to form, in effect, an extension of 
the railway beyond the termini mentioned in the 
special Act. 


(8) Upon compliance with the requirements of the next Eee 
seven preceding subsections all the other provisions of this?” 
Act, except those relating to the sanction by the Board of the 
plan, profile and book of reference of the railway and the 
deposit thereof with the Board and in the offices of the regis- 
trars of deeds for the counties or districts through which the 
railway is to pass, shall, in so far as applicable, apply to the 
branch lines so authorized and to the land to be taken for 
them. 3-4 Geo. V. ¢. 36, s. 93. 


94.—(1) Where any industry or business is established or Sper or 
intended to be established within six miles of the railway, and line re- 
the owner of such industry or business, or the person intend- sched | 
ing to establish the same, is desirous of obtaining railway @2y industry. 
facilities in connection therewith, but cannot agree with the 
company as to the construction and operation of a spur or 
branch line from the railway thereto, the Board may, on the 
application of such owner or person, and upon being satis- 
_ fied of the necessity for such spur or branch line in the inter- 
ests of trade, order the company to construct, maintain and owner to 
operate such spur or branch line, and may direct such owner denost 
or person to deposit in a chartered bank such sum as is by 
the Board deemed sufficient or necessary to defray all 
expenses of constructing and completing the spur or branch 
line in good working order, including the cost of the right 
_ of way, incidental expenses and damages. 


ed he hi ee | 


(2) The amount so deposited shall, from time to time, Payment 
be paid to the company, upon the order of the Board, as the company. 
work progresses. 


. 
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(3) The aggregate amount so paid by the applicant in 
the construction and completion of the spur or branch line 
shall be repaid or refunded to him by the company by way 
of rebate, to be determined and fixed by the Board, out of 
or in proportion to the tolls charged by the company 1 
respect of the carriage of traffic for the applicant over the 
spur or branch line. 


(4) Until so repaid or refunded the applicant shall have 
a special lien for such amount upon the spur or branch line, 
to be reimbursed by such rebate. 


(5) Upon repayment by the company to such applicant 
of all payments made by him upon such construction and 
completion, the spur or branch line, right of way, and equip- 
ment shall become the absolute property of the company free 
from any such lien. 


(6) The operation and maintenance of the said spur or 
branch line by the company shall be subject to and in accord- 
ance with such order as the Board may make with respect 
thereto having due regard to the requirements of the traffic 
thereon, and to the safety of the public and of the employees 
of the company. 


(7) A municipal corporation may apply for the con- 
struction and maintenance of a spur or branch line for 
providing facilities in connection with a railway for the 
purpose of any industry, business or market established 
within six miles of the railway, and the provisions of the 
foregoing subsections shall apply as if the corporation were 
the person by whom the industry or business was established. 


(8) Where the application is made by a municipal 
corporation, the Board may require the corporation to pay 
to the company the cost of construction and completion of 
the spur or branch line, or may require part of it to be paid 
by the corporation and part of it to be repaid or refunded 
by way of rebate so provided by subsection 3. 


(9). All the provisions of this Act respecting the con- 
struction of spur or branch lines shall apply to any spur or 
as line constructed under this section. 3-4 Geo. V. c. 36, 
s. 94, 

Purchase of more land than necessary. 
95. 


eek of land from any particular owner at a more rea- 
pape ‘e price, on the average, or on more advantageous terms 
ian it could obtain the portion thereof which it may take 


from him without his consent i 
quantity. it may purchase such larger 


(2) The company may sell and dispose of any part of the 


land so purchased which ma 
C s ay be unnecessary for th r- 
taking. 3-4 Geo. V. ¢. 36, s. 95. pinch 


(1) Whenever the company ean purchase a larger | 


See. 98. RAILWAYS. Chap. 185. 


i) 
wy 


I 
Snow Fences, Etc. 


96.—(1) Every company may, on and after the first day eer 
of November in each year, enter into and upon any lands of Sait ocen 
His Majesty, or of any person, lying along the route or line 
of the railway, and erect and maintain snow fences thereon, rise 
subject to the payment of such land damages, if any, actu- tion. 
ally suffered and thereafter established, in the manner pro- 
vided by law with respect to such railway. 


(2) Every snow fence so erected shall be removed on or Removai. 
before the first day of April then next following. 3-4 Geo. V. 
ec. 36, 8. 96. 


Use of Adjacent Lands during Construction, 


97—(1) The company, either for the purpose of construct- Use ot 
ing or repairing its railway, or for the purpose of carrying /4/see™ 
out the requirements of the Board, or in the exercise of the 
powers conferred upon it by the Board, may enter upon any 
land which is not more than six hundred feet distant from 
the centre of the located line of the railway, and may occupy 
such land as long as is necessary for such purposes; and all 
the provisions of law at any time applicable to the taking of 
land by the company, and its valuation, and the compensation 
therefor, shall apply to the case of any land so required. 

(2) Before entering upon any land for such purposes the if owner 
company shall, if the consent of the owner is not obtained, Concent. 
pay into the Supreme Court 


(@) such sum as is, after two clear days’ notice to the sum to be 
owner of the land, or to the person empowered to ‘Poste? 
convey the same, or interested therein, fixed by 
a judge of such court; and, 


(6) interest for six months upon the sum so fixed. Interest. 


(3) Such deposit shall be retained to answer any compen- no paccek 
sation which may be awarded the person entitled thereto, sation. 
and may, upon order of a judge of such court, be paid out 
to such person in satisfaction pro tanto of such award, and 
the surplus, if any thereafter remaining, shall, by order of 


the judge, be repaid to the company. 


(4) Any deficiency in such deposit to satisfy such award Deficiency 
shall be forthwith paid by the company to the person entitled chi 
to compensation under such award. 3-4 Geo. V. ¢. 36, s. 97. 


CONSTRUCTION AND EQUIPMENT. 
Gauge. 
98. The tracks of every railway, the construction of gauge. 


which is hereafter commenced, shall be of the standard gauge 
21 s.—n 


or 
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of four feet eight and one-half inches, unless the Board upon 
the application of the company otherwise orders. 3-4 Geo. V. 
ce. 36, s. 98. 


Equipment and Appliances for Trains. 


99.—(1) Every company shall provide and cause to be 
used on all trains modern and efficient apparatus, appliances 
and means 


(a) to provide immediate communication between the 
conductor, while in any car of any passenger 
train, and the engine driver or motorman; 


(b) to check at will the speed of the train, and bring 
the same safely to a standstill, as quickly as 
possible, and, except under circumstances of 
sudden danger or emergency, without causing 
undue discomfort to passengers, if any, on the 
train; and 


(c) to securely couple and connect the cars composing 
the train, and to attach the engine to such train, 
with couplers which couple automatically by 
impact and which can be uncoupled without the 


necessity of men going in between the ends of the 
cars. 


_ (2) Such apparatus, appliances and means for the check- 
ing of speed or the stopping of any train shall include a 
power drive wheel: brake and appliances for operating the 
train brake system upon the locomotive. 


(3) There shall also be such a number of cars in every 
train equipped with power or train brakes that the engineer 
or motorman on the locomotive drawing such train can con- 
trol its speed, or bring the train to a stop in the quickest and 
best manner possible, without requiring brakemen to use the 
common hand brake for that purpose. 


(4) Upon all trains carrying passengers such system of 
brakes shall be continuous, instantaneous in action, and cap- 
able of being applied at will by the engine driver, motorman 
or any brakeman, and the brakes must be self-applying in the 
event of any failure in the continuity of their action. 


; (5) All box freight cars of the company shall, for the 
security of railway employees, be equipped with 


(a) outside ladders, on two of the diagonally opposite 
ends and sides of each car, projecting below the 
frame of the car, with one step or rung of each 
ladder below the frame, the ladders being placed 


close to the ends and sides to which they are 
attached ; and 


See. 99 (12). RAILWAYS, Chap. 185. 2Ure 


(b) hand grips placed anglewise over the ladders of #@n¢erips. 
each box car and so arranged as to assist persons 
in climbing on the roof by means of the ladders: 


and if there is at any time any other improved side attach- Caen 
ment which, in the opinion of the Board, is better caleulated” 
to promote the safety of the train hands the Board may 

require any of such cars, not already fitted with the side 
attachments by this section required, to be fitted with such 
improved attachment. 


(6) The running-board on the roof of each box freight car Hangs 
of the company shall, at all times, be of sufficient thickness 
and strength, and not less than thirty inches in width, and 
shall, with proper and safe supports, extend the whole length 
of the car and beyond each end thereof to a point not more 
than two inches less than that to which the dead-wood or 
bumpers at each end of such car likewise extend. 


(7) Every company shall adopt and use upon all its roll- pielehy 0 
ing stock such height of draw-bars as the Board determines, ; 
in accordance with any standard from time to time adopted 
by competent railway authorities. 


(8) The Board may upon good cause shown, by general Delay may 
. . . : ° e€ allowe 
regulation, or in any particular case, from time to time grant for com- 


delay for complying with the provisions of this section. Pliance. 


(9) The Board may, subject to the requirements of the Board may 
preceding provisions of this section, upon application, order o{ef"eanip. 
that any apparatus or appliance specified in such order shall, men’ suf 
when used upon the train in the manner and under circum- 
stances in such order specified, be deemed sufficient compli- 
ance with such provisions, but the Board shall not by such 
order allow any exception to or modification of the require- 
ments of this section. 


(10) The oil cups or other appliances used for oiling the oiting. 
valves of every locomotive in use upon any railway shall be 
such that no employee shall be required to go outside the cab 
of the locomotive, while the same is in motion, for the pur- 
pose of oiling such valves. 


(11) Every passenger, baggage, mail and express Caf, Safeguards 
which is owned or regularly used on any railway in Ontario, sepa 
in which heating apparatus is placed, shall be provided with 
such saféguards against fire as the Board shall in writing 


from time to time approve. 


(12) Every company which fails to comply with any of Penalty for 
the provisions of this section shall forfeit to His Majesty @ piiance. 
sum not exceeding $200 for every day during which such... 
default continues, and shall as well be liable to pay to all 
such persons as are injured by reason of the non-compliance 


a a ‘ ie naar _ Agreements 
with these provisions, or to their representatives, such dam- #& 


to contrary 


ages as they are legally entitled to notwithstanding any invalid. 


agreement to the contrary. 3-4 Geo. V. ¢. 36, s. 99. 
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4100. Every locomotive, engine and electric locomotive 
shall be furnished with a bell of at least thirty pounds weight 
or with a steam or air whistle. 3-4 Geo. V. c. 36, s. 100. 


401. Every car which contains a motor or which runs at 
the head of a train shall be furnished with a gong, to be 
approved by regulation of the Board, or with an air whistle. 
3-4 Geo. V. ¢. 36, s. 101. 


102.—(1) Every car in use for the transportation of pas- 
sengers in November, December, January, February, March 
and April in each year, which while in motion requires the 
constant eare or service of a motorman upon the platforms 
of the car or upon one of them, shall have its platforms so 
enclosed as to protect the motorman from exposure to wind 
and weather in such manner as the Board shall approve. 


(2) Every company operating its cars without rear end 
vestibules shall allow the conductors employed on such cars 
to stand inside the cars during such period so far as is con- 
sistent with the proper performance of their duties. 


(3) Every motor car built after the passing of this Act, 
designed for carrying passengers upon a railway operated 
by electricity, shall be so constructed that the motorman havy- 
ing the control of the motive power shall be stationed in a 
compartment into which no person shall be admitted save 
the officers or employees of the company on duty; and no 
person other than such officers or employees shall be per- 


pene to occupy any portion of such compartment or vesti- 
pule, 


(4) Any company offending against the provisions of this 
section shall ineur a penalty of $100 for each offence and 
any person offending against the provisions of this section 
shall incur a penalty of not less than $2 or more than $50, 


(5) This section shall apply only to railways operated by 
electricity, street railways and incline railways. 3-4 Geo. V. 
e. 60, s. 102. 


103. The Board may, by order applicable either generally 
or in one or more particular cases, alter or modify any of 
the requirements of section 102. 3-4 Geo. V. e. 36, s. 103. 


Powers of Board as to Equipment and Service. 


104.—(1) The Board may make orders and regulations 


(a) limiting the rate of speed at which railway trains 
and locomotives may be run in any city, town 
or village, or in any class of cities, towns or vil- 
lages; and prescribing, if it thinks fit, certain 
maximum rates of speed within certain described 
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portions of any city, town or village, and differ- 
ent rates of speed in other portions thereof ; 


(b) with respect to the use of the steam whistle within Use ot 
any city, town or village or any portion thereof; Wine. 
(¢) with respect to the method and means of passing Passing 
from one car to another, either inside or over- (ono 
head, and for the safety of employees while pass- 
ing from one car to another; 


(d) for the coupling of cars; Coupling. 


(€) requiring proper shelter to be provided for all em- Shelter for 
- ployees when on duty; a 


(f) with respect to the use on any engine of nettings, Devices to 
screens, grates and other devices, and the use on *V°!4 Ares. 
any engine or car of any appliances and precau- 
tions, and generally in connection with the rail- 
way respecting the construction, use and mainten- 
ance of any fire-guard or works which may be 
deemed by the Board necessary and most suitable 
to prevent, as far as possible, fires from being 
started or occurring upon, along or near the right 
of way of the railway. 


(g) requiring the company to establish and maintain Fire- 
an efficient and competent staff of fire-rangers, ““"°"* 
equipped with such appliances for fighting or 
preventing fires from spreading as the Board 
may deem proper, and to provide such rangers 
with proper and suitable equipment to enable 
them to move from place to place along the line 
of railway with all due speed; 


(h) requiring the company to maintain an efficient patrol of 
patrol of the line of railway and other lands in tay. 
the vicinity thereof to which fires may spread, 
and generally to define the duties of the company 
and such fire-rangers in respect thereof: 


(7) requiring the company to make returns of the names Returns. 
of fire-rangers in its employ in the performance 
of the above duties, and of the places or areas in 
which they are from time to time’ engaged; 


o Powers of 


For the purpose of fighting and extinguishing ) Mire. 
fires, the fire-rangers may follow the fires 
which spread from the railway to, over and 
upon the lands to which they may spread. 


(j) with respect to the rolling stock, apparatus, cattle- hee Bees, 
guards, fenders, brakes, sanders, and vestibules, aly. 
steps, seats, heating, lighting, open or closed cars, 
appliances, signals, methods, devices, structures 
and works to be used upon the railway, so as to 


2180 


Other 
matters. 


Generally. 


Application 
of orders, 


Penalties. 


Chap. 185. RAILWAYS. Sec. 104 (1). 


provide means for the due protection of property, 
the employees of the company, and the public; 


(k) with respect to any matter, act or thing which, by 
this Act or the special Act is sanctioned, re- 
quired to be done, or prohibited ; 


(1) generally for carrying this Act into effect. 


(2) Any such orders or regulations may be made to apply 
to any particular locality, to any railway or section, or por- 
tion thereof, and the Board may exempt any railway or sec- 
tion or portion thereof, from the operation of any such order 
or regulation, for such time or during such period as the 
Board deems expedient. 


(3) The Board may, by regulation, provide penalties, when 
not already provided in this Act, to which every company, 
person or municipal corporation offending against any regu- 
lation made under this section shall be liable, but no such 
penalty shall exceed $100 for each offence, and every such 
penalty shall be recoverable under The Ontario Summary 


Rey. Stat. e.90 Convictions Act, or by action at the suit of the Attorney- 
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General as the Board may, by regulation, determine. 


(4) The imposition of any such penalty shall not lessen 
or affect any other liability which any company, person or 
municipal corporation may have incurred. 


(5) All orders or regulations under this section may be 
made to apply to any railways, whether operated by steam, 
electricity or other motive power, but no such order or 
regulation shall increase or extend, lessen or impair any obli- 
gation or duty resting upon, or any privilege or franchise 
enjoyed by the company under the special Act or under any 
agreement. 3-4 Geo. V. ec. 36, s. 104. 


_ 105.—(1) Whenever the Board is of opinion after hear- 
ing had upon its own motion or upon complaint, that the 
regulations, practices, equipment, appliances or service of 
any railway company, street railway company, or incline 
railway company in respect to the transportation of persons, 
freight or property are unjust, unreasonable, unsafe, im- 
proper or inadequate, it shall determine the just, reasonable, 
safe, proper and adequate regulations, practices, equipment, 
appliances or service thereafter to be in force, to be observed 
and to be used in such transportation of persons, freight, and 
property, and fix and prescribe the same by order to be 
served upon the company to be bound thereby ; and it shall 
be the duty of the company to observe and obey every re- 
quirement of every such order and to do everything neces- 
sary or proper in order to secure absolute compliance with 


and ODSE rvan 18) y ry i 


See. 105 (3). RAILWAYS. Chap. 185. 2181 
(2) Whenever, in the opinion of the Board, repairs or im- 773s |. 

provements to or changes in any tracks, road-beds, switches, power. 
terminals or terminal facilities, motive power or any other 
property or device used by any railway company or street 
railway company, or incline railway company, in or in con- 

nection with the transportation of passengers, freight or 
property, ought reasonably to be made thereto in order to 
promote the security or convenience of the public or of the 
employees of the company or to secure adequate service or 
facilities for the transportation of passengers, freight or 
property, the Board, upon a hearing had either upon its 

own motion or after complaint, shall make and serve an order 
directing such repairs, improvements, changes or additions 

to be made within a reasonable time and in a manner to be 
specified therein, and every company shall make all repairs, 
improvements, changes and additions required of it by any 

such order within the time and in the manner specified in 


the order. 
(3) Whenever in the opinion of the Board, a street rail- pied oben 
way company or incline railway company pele 5 
railways. 
(a) does not run ears enough or possess or operate . 
motive power enough reasonably to accommodate 
the passengers transported or offered for trans- 


portation to it, 


(6) does not run its cars with sufficient frequency or at 
a reasonably proper time, 


(c) does not run any car upon a reasonable time sche- 
dule for the run, 


(ad) does not provide reasonable routes and services for 
the accommodation of the public, 


(e) does not provide for stopping its cars to take on 
and discharge its passengers at convenient points 
or at a sufficient number of points, 


(f) does not sufficiently or properly heat and light any 
of its cars or keep the same clean, or 


(g) operates any car which is not in proper repair and 
condition, 


_ the Board may, after a hearing had either on its own motion Improve 
or upon complaint, make an order directing the company 10 service. 
- increase the number of its cars or its motive power, to change 

_ the time for starting any car, to change the time schedule 

_ for the run of any car, to run cars and provide a sufficient 
Service upon any route that the Board may deem necessary 

for the accommodation of the public, to sufficiently light and 

heat its cars and keep them clean, to stop its cars to take on 

and discharge passengers at such points as the Board may 
deem proper, and may make any other order which the Board 

may deem necessary to accommodate and transport the pas- 


i 
q 
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sengers transported or offered for transportation, and the 
company shall be bound to obey every such order according to 
the exigency thereof. 


(4) The powers conferred by the three next preceding 
subsections upon the Board shall be in addition to the powers 
conferred upon it elsewhere in this Act. 


(5) The Board shall have the like power and authority 
for the enforcement of any order made by it under the pro- 
visions of such three subsections as it possesses for the en- 
forcement of its orders under the other provisions of this 
Act, and especially the power and authority conferred by 
section 26 of The Ontario Railway and Municipal Board 
Act, and 260 of this Act. 


(6) The provisions of this section shall apply notwith- 
standing any agreement between the company and a munici- 
pal corporation or the provisions of any general or special 
Act relating to the agreement or to the company. 


(7) The powers conferred by this Act in the case of street 
railways wholly or partly in cities having a population of 
one hundred thousand or over shall include, but in the case 
of other street railways shall not include, the power to re- 
quire the company owning or operating the street railway 
to construct, maintain and operate additional lines and ex- 
tensions of existing lines, in, along and upon any street. or 
highway or part of a street or highway upon which the com- 


pan has authority to construet, maintain and operate its 
railway. : 


(8) The Board shall not have power or authority to re- 
quire or to permit a railway company, street railway com- 
pany, or incline railway company, without the consent of the 
corporation of the municipality, to construct or lay down 
within the municipality more tracks or lines than, under its. 
agreement with the corporation or the by-law of the council 
of the corporation of the municipality by which authority to 
construct the railway upon any such street or highway or 
part of a street or highway was conferred, it has authority to 
construct or lay down, but the agreement or by-law shall 
govern as to the number and location of the tracks and the 


streets or highways upon which the rai 
structed. , p e railway may be con- 


M ae All tracks, switches, additional lines and extensions 
ae lines which are, have been or shall be hereafter 
he pov and operated by a street railway company or in- 
ie a y A company, In pursuance of an order of the 
Seat ar nevertheless be deemed to have been constructed 
ate te re authority, and shall be subject to all the provi- 
: aes : ie agreement between the company and the corpora- 
Leen a municipality, or the by-law of the council thereof, 
y which authority to construct the railways was conferred 
upon the company. 3-4 Geo. V. ¢. 36, s. 105 
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106. Railways operated by electricity shall stop at such Se 
places, in addition to those fixed by the by-laws or regulations = 
of the company, as the Board may from time to time, by re- 
solution, direct and order. 3-4 Geo. V. c. 36, s. 106. 


10%.—(1) Open or summer cars, for use upon a railway Open cars. 
operated by electricity or upon a street railway, shall be so 
arranged or constructed that the seats for passengers will 
face the front of the car when in motion, and an aisle suffi- 
ciently wide to allow the passage of the conductor shall be 
provided in every such car, and no open or summer cars shall 
be used unless so arranged. 


(2) The side steps on such cars shall be so constructed, if Side steps. 
in the opinion of the Board it is practicable, that passengers 
will be prevented from standing upon the same while the 
ear is in motion. 


(3) The Board may relieve a company from the obliga- Exception. 
tion imposed by subsection 1 as to any route upon which the 
space between the tracks, commonly called the devil strip, 
is not sufficiently wide to permit cars so arranged or con- 
structed to be used. 


(4) In all cases of dispute between a railway or street Disputes to 
railway company and a municipal corporation or any person jo $2084. 
making complaint to the Board as to sufficiency of width, 
practicability of construction of cars or as to any other 
matter or thing mentioned in this section, the order of the 
Board shall be final and shall not be subject to appeal, and 
any order made by the Board as to any such matter shall be 
carried out and fulfilled by the company and the municipal 
corporation or either or both of them according to its terms. 


Finality. 


(5) No passenger shall stand or be permitted to stand Pascengers 
upon the side steps of any car for a greater length of time 2 3.% 
than is necessary to enable him to enter or leave the same. steps. 


(6) For every contravention of subsection 5, the person Penalty. 
offending shall incur a penalty of not less than $2 or more 
than $10, recoverable under The Ontario Summary Convic- Rev. Stat. ¢. %. 
tions Act. 3-4 Geo. V. ¢. 36, s. 107. 


THE ROAD BED AND ADJACENT LANDS. 
Frogs, Packing, ete. 


108.—(1) The spaces behind and in front of every rail-rn what 
way frog or crossing, and between the fixed rails of every spaces: 
switch, where such spaces are less than four inches in width, 
shall be filled with packing up to the under side of the head 


of the rail. 


OF 


, 
’ 


(2) The spaces between any wing rail and any railway Tew 
frog, and between any guard rail and the track rail alongside 
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of it, shall be filled with packing at their splayed ends, so 
that the whole splay shall be so filled where the width of the 
space between the rails is less than four inches. 


(3) Such packing shall not reach higher than to the under- © 
side of the head of the rail. 


(4) Sueh packing shall consist of wood or metal, or some 
equally substantial and solid material, of not less than two 
inches in thickness, and, where by this section any space is 
required to be filled in on any railway, shall extend to within 
one and a half inch of the crown of the rails in use, shall be 
neatly fitted so as to come against the web of such rails, and 
shall be well and solidly fastened to the ties on which such 
rails are laid. 


(5) The Board may, notwithstanding the requirements of 
this section, allow the filling and packing therein mentioned 
to be left out from the month of December to the month of 
April in each year, both months included, or between any such 
dates as the Board, by regulation or in any particular case, 
determines. 3-4 Geo. V. ec. 36, s. 108. 


Drainage. 


109.—(1) The company shall, in constructing the railway, 
make and maintain suitable ditches and drains along each side 
of and across and under the railway, to connect with ditches, 
drains, drainage works and watercourses upon the land 
through which the railway runs, so as to afford sufficient 
outlet to drain and earry off the water, and so that the then 
natural, artificial, or existing drainage of the land shall not 
be obstructed or impeded by the railway. 


(2) Whenever 


(a) any land is injuriously affected by reason of the 
drainage upon, along, across, or under the railway- 
being insufficient to drain and carry off the water 
from such land; or 


(6) any municipal corporation or landowner desires to 
obtain means of drainage, or the right to lay 
water pipes or other pipes, temporarily or per- 
manently, through, along, upon, across, or under 
the railway or any works or land of the company 


the Board may, upon the application or complaint of the muni- 
cipal corporation or landowner, order the company to con- 
struct such drainage or lay such pipes, and may require the 
applicant to submit to the Board a plan and profile of the 
portion of the railway to be affected, or may direct an inspect- 
ing engineer, or such other person as it deems advisable to 
appoint, to inspect the locality in question, and, if expedient, 
there to hold an inquiry as to the necessity or requirements 


for such drainage or pipes, and to make a full zs 
on to the Board. ull report there 


See. 110 (5). RAILWAYS. Chap. 185. 2185 


(3) The Board may upon such report, or in its discretion, T™s, 94 
order how, where, when, by whom and upon what terms and 
conditions such drainage may be effected, or pipes laid, con- 
structed and maintained, having due regard to all proper 


interests. 


(4) An order of the Board shall not be required in cases when 
in which water pipes or other pipes are to be laid or main- Ranta tg 
tained under the railway, with the consent of the railway 
company, in accordance with any general regulations, plans 
or specifications adopted or approved by the Board for such 


purpose. 3-4 Geo. V. ¢. 36, s. 109. 


110.—(1) Whenever, by virtue of any Act, proceedings Drainage 
may be had or taken by any municipal corporation or land- yseone* 
owner for any drainage, or drainage works, including the Vinci#l Acts. 
construction, enlargement, improvement or extension of any 
ditch or watercourse upon or across the property of any land- 
owner, such proceedings may be had or taken by such muni- 
cipal corporation or landowner for drainage or drainage 
works upon and across the railway and land of the company, 
in the place of the proceedings before the Board provided 
for by the next preceding section. 

(2) Thereupon such Act shall apply to the land of the Application 
company upon or across which such drainage or other work panes 
is required, subject, however, to any previous order or direc- 
tion of the Board made or given with respect to drainage of 
the same land, and the company shall have the option of con- 
structing the portion of any drain or drainage work required 
to be constructed upon, along, under or across its railway or 
land. 


(3) In the event of the company not exercising such option, where 
and completing such work within a reasonable time and 4ley. 
without any unnecessary delay, such work may be constructed 
or completed in the same manner as any other portions of 
such work are to be constructed under the provisions of such 
Act. 


(4) Notwithstanding anything in this section, no such approval 
_drain or drainage works shall be constructed or reconstructed of Board. 
upon, along, under or across the railway or land of the 
company until the character of such works or the specifica- 
tions or plans thereof have been first submitted to and 
approved of by the Board. 


(5) The proportion of the cost of drain or drainage works Oost of 
upon, along, under or across the railway or land of the com- work, 
pany to be borne by the company shall in such cases be based 
upon the increase of cost of such work caused by the con- 
struction and operation of the railway. 3-4 Geo. V. ¢. 36, 
67110: 


[See also The Municipal Drainage Act, R.S.0. c. 198.] 
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Canals, Ditches, Wires, etc. 


411—(1) When any person having authority to create, 
develop, enlarge or change any water power, or any electrical 
or power development by means of water, or to develop and 
operate mineral claims or mines, desires for any such pur- 
pose to carry any canal, tunnel, flume pipe, ditch or wire 
across, over or under any railway, and is unable to agree with 
the railway company as to the terms and conditions upon 
which the same may be so carried over, under or across the 
said railway, an application may be made to the Board for 
leave to construct the necessary works. 


(2) Upon such application the applicant shall submit to 
the Board a plan and profile of the railway at the point where 
it is desired to make such crossing, and a plan or plans show- 
ing the proposed method of carrying such canal, tunnel, flume 
pipe, ditch or wire across, over or under the said railway, 
and such other plans, drawings and specifications as the 
Board in any case or by any regulation requires. 


(3) The Board may, by order, grant such application on 
such terms and conditions as to protection and safety, pay- 
ment of compensation or otherwise, as it deems just and 
proper, may change the plans, profiles, drawings and specifi- 
cations so submitted, and fix the place and mode of crossing, 
and may give directions as to the method in which the works 
are to be constructed and as to supervision of the construc- 
tion of the works and the maintenance thereof, and may 
order that detailed plans, drawing and specifications of any 
works, structures, equipment or appliances required shall, 
before construction ‘or installation, be submitted to and ap- 
proved by the Board. 3-4 Geo. V. ¢. 36, s. 111. 


Farm Crossings. 


112.—(1) Every company shall make crossings for per- 
sons across whose land the railway is carried convenient and 
proper for the crossing of the railway for farm purposes. 


(2) Live stock in using such crossing shall be in charge of 
some competent person who shall take all reasonable care and 
precaution to avoid accidents. 3-4 Geo. V. ec. 36, s. 112. 


113.—(1) The Board may, upon the application of any 
landowner, order the company to provide and construct a 
suitable crossing across the railway wherever in any case 
the Board deems it necessary for the proper enjoyment of his 


land, on either side of the railway, and safe in the public 
interest. 


(2) The Board may order and direct how, when, where, by 
whom, and upon what terms and conditions, such crossing 
shall be constructed and maintained. 3-4 Geo. V.c. 36, s. 113. 


See. 115, RAILWAYS, Chap. 185. 2187 
Fences, Gates and Cattle-guards. 


414—(1) The company shall erect and maintain upon Fences, ete., 
to be kept 


the railway uD. 
(a) fences of a minimum height of four feet six inches Heignt 
on each side of the railway; ee eae 


(b) swing gates in such fences, of the height of the Gates. 
fence, with proper hinges and fastenings, at farm 
crossings: provided that sliding or hurdle gates, 
constructed before the 14th day of May, 1906, 
may be maintained; and 


(e) eattle-guards, on each side of the highway, at every cattte- 
highway crossing at rail-level with the railway. &"d* 


(2) The railway fences at every such crossing shall be eae 
turned into the respective cattle-guards on each side of the into cattle 


highway. enna. 


(3) Snbseections 1 and 2 shall not apply where a railway is Be 
being operated along a public highway. Bietway. 


(4) Such fences, gates and cattle-guards shall be suitable pecs a 
and sufficient to prevent cattle, horses and other animals from 


getting on the railway lands. 


(5) The Board may, upon application made to it by the Scone disp 
company, relieve the company, temporarily or otherwise, from 
erecting and maintaining such fences, gates and cattle- ouards, 
where the railway passes through any locality in which, in 
the opinion of the Board, such works and structures are 
unnecessary. 


(6) Where the railway is being constructed through en- Where ie 
closed lands it shall be the duty of the company to take effec" 
tive measures to prevent cattle or other animals escaping 
from or getting upon such enclosed lands or upon the prop- 
erty of the company by reason of any act cr thing done by 
the company, its contractors, agents or employees. 


£ 
(7) The persons for whose use farm crossings are fur- Duty of 


nished shall keep the gates at each side of the railway closed close gates. 
when not in use. 3-4 Geo. V. c. 36, 8, 114. 
115. Where the railway passes alongside of and immedi- [err in. 

_ ately adjacent to a public highway the company shall not be pa 
required to erect and maintain a fence between the company’s 

land and the highway unless the Board otherwise orders or 
_ directs; but where the railway is diverted from alongside of 
the highway the company shall erect and maintain cattle- 
guards at the point of diversion, and the railway fences at 

such point shall be turned into the eattle-guards. 3-4 Geo. 

are; 36. 8.) 115. 
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Chap. 185. RAILWAYS. Sec. 116 (1). 
Bridges, Tunnels and other Structures. 


116.—(1) Every bridge, tunnel or other erection or struc- 
ture, over, through or under which any railway passes, shall 
be so constructed and maintained as to afford, at all times, an 
open and clear headway of at least seven feet between the top 
of the highest freight car used on the railway and the lowest 
beam, member, or portion of that part of such bridge, tun- 
nel, erection or structure, which is directly over the space 
liable to be traversed by such car in passing thereunder. 


(2) The Board may, if necessary, require any existing 
bridge, tunnel or other erection or structure to be recon- 
structed or altered, within such time as it may order, so as to 
comply with the requirements mentioned in the last preced- 
ing subsection; and any such bridge, tunnel, or other erection 
or structure when so reconstructed or altered shall thereafter 
be maintained accordingly. 


(3) Except by leave of the Board the space between the 
rail level and such beams, members or portions of any such 
structure, constructed after the 14th day of May, 1906, shall 
in no case be less than twenty-two feet six inches. 


(4) If, in any ease, it is necessary to raise, reconstruct or 
alter any bridge, tunnel, erection or structure not owned by 
the company, the Board, upon application of the company, 
and upon notice to all parties interested, or without any ap- 
plication, may make such order, allowing or requiring such 
raising, reconstruction or alteration, and upon such terms and 


conditions as to the Board shall appear just and proper and 
in the public interest. 


_ (5) The Board may exempt from the operation of this sec- 
tion any bridge, tunnel, erection or structure, over, through 


or under which no trains, except such as are equipped with 
air brakes, are run. 


aH 6) Every company or owner shall incur a penalty not 
exceeding $50 for each day of wilful neglect, omission or re- 


gba obey the provisions of this section. 3-4 Geo. V. ¢. 36, 
s. 116. 


_11%.—(1) The company shall not commence the construc- 
tion or reconstruction of or any material alteration in any 
bridge, tunnel, viaduct, trestle, or other structure through 
over, or under which the company’s trains are to pass the 
Span, or proposed span or spans, or length of which exceeds 
eighteen feet, until leave therefor has been obtained from the 
Board, unless such construction, reconstruction, or alteration 


is made in accordance with stand i i 
ac ard specifications and plans 
approved by the Board. i 


(2) Upon any application to the Bo 
) applice ard for such leave, the 
company shall submit to the Board the detail plans, profiles 


ee ee 


—_." 
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drawings and specifications of any such work proposed to be 
constructed, or reconstructed, and such other plans, profiles, 
drawings and specifications as the Board may, in any case or 
by regulation, require. 
(3) Upon any such application the Board may Bowers of 
oara, 
(a) make such order with regard to the construction of Terms. 
such work, and upon such terms and conditions as 
it deems expedient ; 


(b) make alterations in the detail plans, profiles, draw- atterations. 
ings and specifications so submitted ; 


(c) give directions respecting the supervision of any Supervision. 
such work; and 


(d) require that such other works, structures, equip- Other 
ment, appliances and materials be provided, con-“°™* 
structed, maintained, used, and operated, and 
that such measures be taken, as, under the cir- 
cumstances of each case, may appear to the Board 
best adapted for securing the protection, safety 
and convenience of the public. 

(4) Upon such order being granted the company shall be ee pe 


° . . econ- 
authorized to construct such works in accordance therewith. © struct. 


(5) Upon the completion of any such work the company save of 
shall, before using or operating the same, apply to the Board eee author- 
for an order authorizing such use or operation, and the Board operation. 
may grant such order if it is satisfied that its orders and 
directions have been carried out, and that such work may be 
used or operated without danger to the public, and that the 
provisions of this section have been complied with. 3-4 Geo. 

V. ¢. 36, s. 117. 


Railways along or across Highways. 


4118.—(1) Subject to the provisions of this Act respect- Railway on 
ting the operation of railways along highways, and subject to!" 
the company, not being a street railway company, making 
such compensation to adjacent or abutting landowners whose 
lands are injuriously affected, whether structurally or other- 
wise, by the construction or operation of the railway as the 
Board deems proper, the railway of the company may be 
carried upon, along, or across an existing highway upon 
leave therefor having been first obtained from the Board as 
hereinafter authorized; but the Board shall not grant leave Consent of 
to any company to carry any street railway or tramway, or rang here 
any railway operated or to be operated as a street railway or 
tramway, along any highway which is within the limits of 
any city or town until the company has first obtained consent 
therefor by a by-law of such city or town. 
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(2) The company shall, before obstructing any such high- 
way by its works, turn the highway so as to leave an open 
and good passage for carriages, and on completion of the 
svorks shall restore the highway to as good a condition as it 
was originally in. 


(3), Every company which contravenes the provisions of 
this section shall incur a penalty of not less than $40 for each 
such contravention. 3-4 Geo. V. ¢. 36, s. 118. 


119. Whenever the railway crosses any highway at rail- 
level, whether the level of the highway remains undisturbed 
or is raised or lowered to conform to the grade of the railway, 
the top of the rail may, when the works are completed, unless 
otherwise directed by the Board, rise above or sink below the 
level of the highway to the extent of one inch without being 
deemed an obstruction. 3-4 Geo. V. ¢. 36, s. 119. 


120.—(1) Upon any application for leave to construct a 
railway upon, along or across any highway, or to construct 
a highway along or across any railway, the applicant shall 
submit to the Board a plan and profile showing the portion 
of the railway and highway affected. 


(2) The Board may, by order, grant such application in 
whole or in part and upon such terms and conditions as to 
protection, safety and convenience of the public as the Board 
deems expedient, or may order that the railway be carried 
over, under or along the highway, or that the highway be 
carried over, under or along the railway, or that the railway 
or highway be temporarily or permanently diverted, or that 
such other work be executed, watchmen or other persons em- 
ployed, or measures taken as under the circumstances appear 
to the Board best adapted to remove or diminish the danger 
or obstruction, in the opinion of the Board, arising or likely 
to arise in respect of the granting of the application in whole 
or in part in connection with the crossing applied for, or ~ 


arising or likely to arise in respect thereof in connection with 
any existing crossing. 


(3) When the application is for the construction of the 
railway upon, along or across a highway, all the provisions 
of law at such time applicable to the taking of land by the 
company, to its valuation and sale and conveyance to the 
company, and to the compensation therefor, shall apply to the 
land, exclusive of the highway crossing, required for the pro- 
per carrying out of any order made by the Board. 


_(4) The Board may exercise supervision in the construc- 
tion of any work ordered by it under this section, or may give 
directions respecting such supervision. 


(5) When the Board orders the railway to be carried over 
or under the highway, or the highway to be carried over or 
under the railway, or any diversion temporarily or perman- 
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ently of the railway or the highway, or any works to be 
executed under this section, the Board may direct that 


detailed plans, profiles, drawings and specifications be sub- 
mitted to the Board. 


(6) The Board may make regulations respecting the Regulations 
plans, profiles, drawings and specifications required to be?” Board. 
submitted under this section. 3-4 Geo. V. ce. 36, s. 120. 


121. The Board may order any company to erect over its oot 
railway at or near, or in lieu of any highway crossing at rail bridges. 
level, a foot bridge or foot bridges for the purpose of en- 
abling persons passing on foot along such highway to cross 
the railway by means of such bridge or bridges. 3-4 Geo. V. 

c. 36, s. 121. 


122. The highway at any overhead railway crossing shall wath ot 
not at any time be narrowed by means of any abutment or fishvay and 
structure to an extent less than twenty feet, nor shall the overhead rail- 
clear headway from the surface of the highway to the centre “7 “°"'""* 
of any overhead structure, constructed after the 14th day of 
May, 1906, be less than fourteen feet, unless otherwise 


directed or permitted by the Board. 3-4 Geo. V. ¢. 36, s. 122. 


123.—(1) Where a railway is already constructed upon, >... o 
along or across any highway the Board may, upon its own Board as to 
motion, or upon complaint or application by or on behalf of Gin. 
the Crown, or any municipal or other corporation, or any 
person aggrieved, order the company to submit to the Board, 
within -a specified time, a plan and profile of such portion 
of the railway and may cause inspection of such portion and 
may inquire into and determine all matters and things in 
respect of such portion, and the crossing, if any, and may 
make such order as to the protection, safety and convenience 
of the public as it deems expedient, or may order that the 
railway be carried over, under or along the highway, or that 
the highway be carried over, under or along the railway, or 
that the railway or highway be temporarily or permanently 
diverted, and that such other work be executed, watchmen 
or other persons employed, or measures taken as under the 
circumstances appear to the Board best adapted to remove 
or diminish the danger or obstruction, in the opinion of the 
Board, arising or likely to arise in respect of such portion 
or crossing, if any, or any other crossing directly or indirectly 
affected. 


(2) When the Board of its own motion, or upon com- nF Mees 
plaint or application, makes any order that a railway betand and com- 
carried across or along a highway, cr that a railway bePensaton 
diverted, all the provisions of law at such time applicable to 
the taking of land by the company, to its valuation and sale 
and conveyance to the company, and to the compensation 
therefor, shall apply to the land, exclusive of the highway 
erossing, required for the proper carrying out of any order 
made by the Board. 

22 s.—II 
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(3) Notwithstanding anything in this Act, or in any 
other Act, the Board may, subject to the provisions of section 
124 of this Act, order what portion, if any, of the cost is to 
be borne respectively by the company, municipal or other cor- 
poration, or person in respect of any order made by the 
Board under this or the preceding section, and such order 
shall be binding on and enforceable against any railway 
company, municipal or other corporation or person named in 
such order. 38-4 Geo. V. ¢. 36, s. 123. 


124. Where a railway is constructed after the passing of 
this Act the company shall, at its own cost and expense, 
unless and except as otherwise provided by agreement, ap- 
proved of by the Board, between the company and a muni- 
cipal or other corporation or person, provide, subject to the 
order of the Board, all protection, safety and convenience 
for the publie in respect of any crossing of a highway by the 
railway. 3-4 Geo. V. ¢. 386, s. 124. 


125. Every structure by which any railway is carried 
over or under any highway, or by which any highway is car- 
ried over or under any railway, shall be so constructed and, 
at all times, be so maintained as to afford safe and adequate 
facilities for all traffie passing over, under or through such 
structure. 3-4 Geo. V. ¢. 36, s. 125. 


126.—(1) The inclination of the ascent or descent, as the 
case may be, of any approach by which any highway is car- 
ried over or under any railway, or across it at rail level, 
shall not, unless the Board otherwise directs, be greater than 
one foot of rise or fall for every twenty feet of the horizontal 
length of such approach. 


; (2) A good and sufficient fence, at least four feet six 
inches in height from the surface of the approach or struc- 
ture, shall be made on each side of such approach, and of . 
the structure connected with it. 3-4 Geo. V. ¢. 36, s. 126. 

12%. Signboards at every highway crossed at rail level 
by any railway shall be erected and maintained at each cross- 
ing, and shall have the words ‘‘Railway Crossing’’ painted 
on each side thereof, in letters at least six inches in length, 
and every company which neglects to comply with the 
requirements of this section shall incur a penalty not exceed- 
ing $10 recoverable under The Ontario Summary Convic- 
tions Act. 3-4 Geo. V. ¢. 36, s. 127. 


128.—(1) Where a level crossing on any railway is out of 
repair the head of the municipality, under the jurisdiction 
of whose council the highway is, may serve a notice upon the 
company in the usual manner requiring the repair to be 
forthwith made; and if the company does not forthwith 
make the same the head of the municipality may transmit a 
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eopy of the notice so served to the Board; and thereupon 

the Board may order an inspection to be made and may 
appoint an inspector for that purpose who shall forth- 

with appoint a day when he will examine into the matter; 
and he shall, by mail, give notice to the head of the muni-%*'° 
cipality, and to the company, of the day he so fixes; and 

upon the day so named he shall examine the crossing, and a 
certificate under his hand shall be final on the subject so 

in dispute between the parties; and if the inspector deter- 

mines that any repairs are required he shall specify the 
nature thereof in his certificate and direct the company to 

make the same; and the company shall thereupon forthwith Taepector's 
comply with the requirements of the certificate; and, in case pea ye 
of default, the corporation of the municipality may make ciusive. 
such repairs and may recover all costs, expenses and outlays 

in the premises by action against the company. 


(2) The inspector shall be entitled to be paid $10 and Payment of 
actual travelling expenses while engaged on the inspection, ™*?°°* 
and in case he finds that any repairs are required he shall be 
paid by the company, but if he finds that no repairs are 
required he shall be paid by the municipality. 


(3) Neither this section nor any proceeding had there- Other 
under shall affect any liability otherwise attaching to such ae 
company in the premises. 3-4 Geo. V. c. 36, s. 128. 


Crossing and Junction of Railways. 


129.—(1) The railway lines or tracks of any company Leave ¥- 
shall not cross or join or be crossed or joined by or with any crossings : 
railway lines or tracks other than those of such company oe ee 
until leave therefor has been obtained from the Board as 
hereinafter provided. 


(2) Upon any application for such leave the applicant ery ue 
shall submit to the Board a plan and profile of such crossing material. 
or junction and such other plans, drawings and specifications 


as the Board may, in any case or by regulation, require. 
Powers of 
(3) The Board may by order Board. 


(a) grant such application on such terms as to protec- 
tion and safety as it may deem expedient; 


(b) change the plan and profile, drawings and specifi- 
cations, so submitted and fix the place and mode 
of crossing or junction; 


(c) direct that one line or track or one set of lines or 
tracks be carried over or under another line or 
track or set of lines or tracks; 


(d) direct that such works, structures, equipment, ap- 
pliances and materials be constructed, provided, 
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installed, maintained, used or operated, watch- 
men or other persons employed, and measures 
taken, as under the circumstances appear to the 
Board best adapted to remove and prevent all 
danger of accident, injury or damage; 


(e) determine the amount of damage and compensa- 
tion, if any, to be paid for any property or land 
taken or injuriously affected by reason of the 
construction of such works; 


(f) give directions as to supervision of the construction 
of the works; and 


{ 


(q) require that detailed plans, drawings and specifica- 
tions of any works, structures, equipment or ap- 
pliances required, shall, before construction or 
installation, be submitted to and approved by the 
Board. 


(4) No trains shall be operated on the lines or tracks of 
the applicant, over, upon or through such crossing or junc- 
tion until the Board grants an order authorizing such opera- 
tion. 


(5) The Board shall not grant such order until satisfied 
that its orders and directions have been carried out, and that 
the provisions of this section have been complied with. 


(6) The Board may order the adoption and use at any 
such crossing or junction, at rail levels, of such interlocking 
switch, derailing device, signal system, equipment, appli- 
ances and materials, as in the opinion of the Board will 
render it safe for engines and trains to pass over such cross- 
oe nas without being brought to a stop. 3-4 Geo. V. 
@, 30, Ss. ae 


_ 130.—(1) Where the lines or tracks of one railway are- 
intersected or erossed by those of another, or upon any appli- 
cation for leave to make any intersection or crossing, or in 
any case in which the tracks or lines of two different railways 
run through or into the same city, town or village, the Board 
may, upon the application of one of the companies, or of a 
municipal corporation or other publie body, or of any per- 
son interested, order that the lines or tracks of such railways 
shall be so connected at or near the point of intersection or 
crossing, or in or near such city, town or village, as to admit 
of the safe and convenient transfer or passing of engines 
cars and trains from the tracks or lines of one railway to 
those of another, and that such connection shall be main- 
tained and used. 


(2) In and by the order for such connection, or from time 
to time subsequently, the Board may determine by what 
company or companies, or other corporations or persons, and 
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in what proportions, the cost of making and maintaining any 
such connection shall be borne, and upon what terms traffic 
shall be thereby transferred from the lines of one railway to 
those of another. 3-4 Geo. V. c. 36, s. 130. 


131.—(1) Where the lines or tracks of any railway, the Case of 
construction or operation of which is authorized by this Legis- ire von 
lature, are intersected or crossed by those of a railway, the hiked Gere 
construction or operation of which is authorized by the Par- Dominion — 
liament of Canada, or in any case in which the lines or tracks *°""°""" 
of any two such railways run through or into the same city, 
town or village, and it is desired by one of such companics or 
by any municipal corporation or other public body, or any 
person interested, that the lines or tracks of such railways 
should be connected, so as to admit of the safe and conven- 
ient transfer of engines and trains from the lines or tracks 
of one railway to those of another, and for the reasonable 
receiving, forwarding, delivering, and interswitching of 
traffic between such railways, the following proceedings may 
be had and taken :— 


(a) Hither of such companies, or any municipal corpora- apptication 
tion or other public body, or any person inter- pol ere 
ested, may file with the secretary, and with the minion Board. 
secretary of the Board of Railway Commissioners 
for Canada, an application for an order that such 
connection should be required to be made, to- 
gether with evidence of service of such applica- 
tion upon the railway companies interested or 
affected, and where the application is not made by 
the municipal corporation, upon the head of the 
municipal corporation of the municipality within 
which the proposed connection is to be made. 


(b) After the receipt of the application, the Board, and Jeint onder 

the Board of Railway Commissioners for Can- 
ada, may, by joint session or conference, in con- 
formity with the practice to be established by 
them, hear and determine the application, and 
may order that the lines and tracks of such rail- 
ways shall be so connected at or near the point 
of intersection, or in or near such city, town or 
village, upon such terms and conditions and sub- 
ject to such plans as they may deem proper. 

(c) The Chairman of the Board, and the Chairman of Power to 
the Board of Railway Commissioners for Can- pee oie 
ada, may make rules of procedure and practice seen. 
covering the making of such applications and the 
hearing and disposition thereof, and may vary, 
alter or rescind the same from time to time. 

(d) The Chairman of the Board, and the Chairman of Membership 
the Board of Railway Commissioners for Canada, Board. 
may from time to time assign or appoint from 
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each Board the members comprising the Joint 
Board that may be required to sit for the hear- 
ing and determining of such applications as they 
arise. 


(e) The order aforesaid may be made a rule of the 
Exchequer Court of Canada, and may be en- 
forced in like manner as a rule, order or. decree 
of such court. 


(2) ‘‘Railway’’ for the purposes of this section shall in- 
clude a steam or electric railway, street railway, tramway 
and incline railway. 3-4 Geo. V. e. 36, s. 131. 


Mines and Minerals. 


132. The company shall not, without the authority of the 
Board, locate the line of its proposed railway or construct 
the same or any portion thereof so as to obstruct or inter- 
fere with or injuriously affect the working of or the access 
or adit to any mine then open, or for the opening of which 
preparations are, at the time of such location, being law- 
fully and openly made. 3-4-Geo. V. e. 36, s. 1382. 


133.—(1) The company shall not, unless the same have 
been expressly purchased, be entitled to any mines, ores, 
metals, coal, slate, mineral oils, gas or other minerals in or 
under any land purchased by it, or taken by it under any 
compulsory powers given it by this Act, except only such 
parts thereof as are necessary to be dug, carried away or 
used in the construction of the works. 


(2) All such mines and minerals, except as provided by 
subsection 1, shall be deemed to be excepted from the con- 
veyance of such land, unless they have been expressly named 
therein and conveyed thereby. 3-4 Geo. V. ¢. 36, s. 133. 


13 L—(1) No owner, lessee or occupier of any such mines 
or minerals lying under the railway or any of the works con- 
nected therewith, or within forty yards therefrom, shall work 


me ee until leave therefor has been obtained from the 
,40ard. 


(2) Upon any application to the Board for leave to work 
any such mines or minerals the applicant shall submit a 
plan and profile of the portion of the railway to be affected 
thereby, and of the mining works or plant affecting the rail- 
way, proposed to be constructed or operated, giving all rea- 


sonable and necessary information and details as to the 
extent and character of the same. 


(3) The Board may grant such application upon such 
terms and conditions for the protection and safety of the 
public as the Board deems expedient, and may order that 
such other works be exeeuted, or measures taken, as under 
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~I 


the circumstances appear to the Board best adapted to re- 
move or diminish the danger arising or likely to arise from 
such mining operations. 38-4 Geo. V. ¢. 36, s. 134. 


135. The company shall, from time to time, pay to the compensation 
owner, lessee or occupier of any such mines such compensa- pL mae our 
. 5 or loss 
tion as the Board shall order to be paid to such owner, lessee through 
or occupier for and on account of any severance of the land of mine 
lying over such mines by the railway, or of the working of 
such mines being prevented, stopped or interrupted, or of 
the same being worked in such manner and under such 
restrictions as not to prejudice or injure the railway, and 
also for any minerals not purchased by the company which 
cannot be obtained by reason of making and maintaining 


the railway. 3-4 Geo. V. ¢. 36, s. 135. 


136. If necessary, in order to ascertain whether any such power of 
mines are being worked, or have been worked, so as to damage org oY 
the railway or works or in such manner as to be detrimental for purpose 
to the safety of the public using the railway or of the tracks eee 
and trains of the company, it shall be lawful for the com- whether 
pany, with the written permission and authorization of the endangers 
Board, after giving twenty-four hours’ notice in writing, to 7” 
enter upon any lands through or near which the railway 
passes wherein any such mines are being worked, and to 
enter into and return from any such mines or the works con- 
nected therewith; and for that purpose it shall be lawful for 
them to make use of any apparatus of such mines, and to 
use all necessary means for discovering the distance from 
the railway to the parts of such mines which are being worked. 


3-4 Geo. V. e. 36, s. 186. 


13. If the owner, lessee or occupier of any such mine penalty for 
refuses to allow any person appointed by the company for sree. 
that purpose to enter into and inspect any such mines or access to 
works in manner aforesaid, every person so offending shall," 
for every such refusal, forfeit to the company a sum not 


exceeding $100. 3-4 Geo. V. ¢. 36, s. 137. 
Prevention of Fire. 


138. The company shall at all times maintain and keep its Removing 
inflammable 


right of way free from dead or dry grass, weeds and other Mii" 
unnecessary inflammable matter. 3-4 Geo. V. ¢. 36, s. 138. 


139.—(1) Whenever damage is caused to any property by ziapitity 
a fire started by any railway locomotive the company mak- ee 
ing use of such locomotive, whether guilty of negligence or tocomotive. 
not, shall be liable for such damage, but if it is shown that 
the company has used modern and efficient appliances, and 
has not otherwise been guilty of any negligence, the total 
amount of compensation recoverable from the company, 
under this section, in respect of any one or more claims for 
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ee damage from a fire or fires started by the same locomotive 
and upon the same occasion, shall not exceed $5,000. 


Reduction of (2) If there is any insurance existing on the property 

damages where destroyed or damaged the total amount of damages sustained 
by any claimant shall be reduced by the amount accepted or 
recovered by or for the benefit of such claimant in respect of 
such insurance. 


Railway and (3) No action shall lie against the company by reason of 
insurance anything in any policy of insurance or by reason of payment 


of any money thereunder. 


Limitation, (4) The limitation of one year prescribed by section 265 
shall run from the date of final judgment in any action 
brought by the assured to recover such insurance money, or, 
in the case of settlement, from the date cf the receipt of such 
moneys by the assured, as the case may be. 

Apportion- (Gy) The compensation, in case the total amount recovered 

compensation, therefor is less than the claims established, shall be appor- 
tioned amongst the persons who suffered the loss, as the 
court or judge may determine. 


apenas (6) The company shall have an insurable interest in all 
property. property upon or along its route, for which it may be held 


liable to compensate the owners for loss or damage by fire 
caused by a railway locomotive, and may procure insurance 
thereon on its own behalf. 3-4 Geo. V. ¢. 34, s. 139. 


Powers of 140. The Board may order, upon such terms and condi- 

fre guards, longs as it deems expedient, that fire guards be established 
and maintained by the company along the route of its rail- 
way, and upon any land of His Majesty or of any person 
lying along such route, and, subject to the terms and condi- 
tions of any such order, the company may at all times enter 
into and upon any such land for the purpose of establish- 
ing and maintaining such fire guards thereon, and freeing 
from dead or dry grass, weeds and other unnecessary inflam- 
mable matter, the land between such fire guards and the line 
of railway. 3-4 Geo. V. ¢. 36, s. 140. 


Limitation of Time for Construction. 
ee ot aaa 141. 1 f the construction of the railway, street railway, or 
limited, incline railway is not commenced, and fifteen per centum of 
the amount of the capital stock is not expended thereon 
within two years after the passing of the special Act, or in 
case of a railway other than a street railway, if the railway 
1s not finished and put in operation within five years from 
the passing of such Act, the powers granted by it or by this 
Act shall cease and be null and void as respects so much of 


pope hes as then remains uncompleted. 3-4 Geo. V. ec. 36 
s, 141. 
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Use of Steam During Construction. 


142. A company while constructing a line of railway to mectrie 
be operated by electricity on a right of way owned by the companics 
company may use steam as a motive power during such con- team for 
struction and at other times for construction purposes. eee 


3-4 Geo. V. c. 36, s. 142. 


Contracts for Construction. 


143. The company may contract with any individual, cor- Contracts 
poration or association of individuals for the construction or struction of 
equipment of the railway or any part thereof, including or™™° ** 
excluding the purchase of right of way, and may pay there- 
for, either in whole or in part, in cash or in bonds, or in 
paid-up stock of the company, and may pay or agree to pay 
in such paid-up stock or bonds such sums as it may deem Fayment in 
expedient to engineers, or for the right of way, or material, bonds. 
plant or rolling stock, and also for the services of the pro- 
moters or other persons who may be employed by the direc- 
tors for the purpose of assisting them and furthering the 
undertaking or purchasing the right of way, material, plant 
or rolling stock; but no such contract shall be of any force or Assent of 
validity unless first authorized by resolution passed by the S7ebolders: 
votes of the shareholders, in person or by proxy, representing 
two-thirds in value of the whole amount paid up of the total 
capital stock of the company then issued and outstanding, at 
a general meeting of the shareholders specially called for the 
purpose of considering such matters, and the stock so ac- 
quired by any person shall for all purposes be deemed to be 
paid up in cash. 3-4 Geo. V. c. 36, s. 143. 


OPERATION AND SERVICE. 
Regulations governing the Running of Trains. 


144. All regular trains shall be started and run as nearly Regular hours 
as practicable at regular hours fixed by public notice. then: 
ie Geo. V. ec. 36, s. 144. 

145.—(1) Every company shall have a blackboard put Rpsice peere 
upon the outside of the station house over the platform of 
the station, in some conspicuous place, at each station of such 
company at which there is a telegraph or telephone office ; 
and when any passenger train or car is overdue at any such Overdue 
station, according to the time-table of such company, the 
station agent or person in charge at such station shall write, 
or eause to be written, with white chalk on such blackboard 
a notice stating, to the best of his knowledge and belief, the Soop Bes: 
time when such overdue train or car may be expected to expected. 
reach such station. 
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(2) If there is any further change in the expected time 
of arrival the station agent or person in charge of the station 
shall write, or cause to be written, on the blackboard in like 
manner a fresh notice stating, to the best of his knowledge 
and belief, the time when such overdue train or car may then — 
be expected to reach such station. 


(3) Every such company, station agent or person in charge 
at any such station shall incur a penalty not exceeding $5 
for every wilful neglect, omission or refusal to obey the pro- 
visions of this section, recoverable under The Ontario Sum- 
mary Convictions’ Act. 3-4 Geo. V. ¢. 36, s. 145. 


146.—(1) The company shall 


(a) furnish, at the place of starting, and at the junc- 
tion of the railway with other railways, and at 
all stopping places established for such purpose, 
adequate and suitable accommodation for the 
receiving and loading of all traffic offered for 
carriage upon the railway; 


(b) furnish adequate and suitable accommodation for 
the carrying, unloading, and delivering of all such 
traffic ; 

(c) without delay, and with due care and diligence, 
receive, carry, and deliver all such traffic; and 


(d) furnish and use all proper appliances, accommoda- 
tion and means necessary for recelving, loading, 
carrying, unloading and delivering such traffic. 


(2) Such adequate and suitable accommodation shall 1n- 
clude reasonable facilities for the junction of private sid- 
ings or private branch railways with any railway belongimg 
to or worked by the company and reasonable facilities for 
receiving, forwarding and delivering traffic upon and from | 
those sidings or private branch railways, together with the 
placing of cars and moving them upon and from such private 
sidings and private branch railways. 


(3) If in any ease such accommodation is not, in the 


opinion of the Board, furnished by the company, the Board 
may order the company to furnish the same within such 
time or during such period as the Board deems expedient, 
having regard to all proper interests; or may prohibit or 
limit the use, either generally or upon any specified railway 
or part thereof, of any engines, locomotives, cars, rolling 
stock, apparatus, machinery, or devices, or any class or kind 
thereof, not equipped as required by this Act, or by any 
orders or regulations of the Board made within its jurisdic- 
tion under the provisions of this Act. 


(4) Such traffic shall be taken, carried to and from, and 
delivered at the places aforesaid on the due payment of the 
toll lawfully payable therefor. 
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(5) Where a company’s railway crosses or joins or ap- fesvlation of 


proaches, in the opinion of the Board, sufficiently near to any connections 
other railway upon which passengers or mails are transported, railways for 
the Board may order the company to so regulate the running PRnecrs 

of its trains carrying passengers or mails, and the places and 
times of stopping them, as to afford reasonable opportunity 
for the transfer of passengers and mails between its railway 
and such other railway, and may order the company to 
furnish reasonable facilities and accommodation for such 


purpose. 


(6) For the purposes of this section the Board may order Specife 
that specific works be constructed or carried out, or that be ordered 
property be acquired, or that specified tolls be charged, or °Y Bo" 
that cars, motive power or other equipment be allotted, dis- 
tributed, used or moved as specified by the Board, or that any 
specified steps, systems, or methods be taken or followed by 
any particular company, or companies, or by railway com- 
panies generally. 

(7) Every person aggrieved by any neglect or refusal of Right of 
the company to comply with the requirements of this section default. 
shall, subject to this Act, have an action therefor against the 
company, from which action the company shall not be 
relieved by any notice, condition or declaration, if the damage 
arises from any negligence or omission of the company or of 
its servants. 


(8) The Board may make regulations, applying generally Demurrage. 
or to any particular railway or any portion thereof, imposing 
charges for default or delay by any company in furnishing 
accommodation, appliances, or means as aforesaid, or in 
receiving, loading, carrying, unloading or delivering traffic, 
and may enforce payment of such charges by companies to 
any person injuriously affected by such default or delay; 
and any amount so received by any person shall be deducted 
from the damages recoverable or recovered by such person 
for such default or delay; and the Board may, by order or 
regulation, determine what circumstances shall exempt any 
company from payment of any such charges. 3-4 Geo. V. 
e. 36, s. 146. 


14%. Every employee of the company employed in a pas- ager 
senger train or at a passenger station shall wear upon his hat ger trains 
or cap a badge which shall indicate his office, and he shall % ear 
not, without such badge, be entitled to demand or receive badges. 
from any passenger any fare or ticket, or to exercise any 
of the powers of his office, or to interfere with any passenger 


or his baggage or property. 3-4 Geo. V. ¢. 36, s. 147. 


148. The fare or toll shall be due and payable by every Expulsion, 
passenger on entering the car or other conveyance, and every to pay fare. 
passenger who refuses to pay his fare may, by the conductor 


of the train and the train servants of the company, be ex- 
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pelled from and put out of the train with his baggage, at 
any usual stopping place or near any dwelling house, asthe 
conductor elects, the conductor first stopping the train and 
using no unnecessary force. 3-4 Geo. V. ¢. 36, s. 148. 


149. No person injured while on the platform of a car, or 
on any baggage or freight car, in violation of the printed 
regulations posted up at the time, shall have any claim in 
respect of the injury, if room inside of the passenger cars, 
sufficient for the proper accommodation of the passengers, 


was furnished at the time. 3-4 Geo. V. c. 36, s. 149. 


150.—(1) No passenger train shall have any ‘freight, 
merchandise, or lumber car in the rear of any passenger car 
in which any passenger is carried. 


(2) Every officer or employee of a company who directs, or 
knowingly permits, any freight, merchandise or lumber car 
to be so placed shall incur a penalty not exceeding $10, recov- 
erable under The Ontario Summary Convictions Act. 3-4 Ges. 
V. ¢. 36, s. 150. 


151.—(1) A check shall be affixed by the company to 
every parcel of baggage having a handle, loop or suitable 
means for attaching a check thereupon, delivered by a pas- 
senger to the company for transort, and a duplicate of such 
check shall be given to the passenger delivering the same. 


(2) In the case of excess baggage the company shall be 
entitled to collect from the passenger, before affixing any 
such check, the toll authorized under this Act. 


(3) If such eheck is improperly refused on demand the 


company shall be liable to such passenger for the sum of $8 
recoverable by action. 


(4) This section shall not apply to any train or car oper- 


ee by para unless the Board so orders. 3-4 Geo. V. 
G00, S.Lo 1s 


152.—(1) No passenger shall carry, nor shall the com- 
pany be required to carry upon its railway gunpowder, 


dynamite, nitro-glycerine or any other goods which are of a 
dangerous or explosive nature. 


4 (2) Every person who sends by the railway any such goods 
shall distinctly mark their nature on the outside of the pack- 
age containing the same and otherwise give notice in writing 
to the Station agent or employee of the company whose duty 
it 1s to receive such goods and to whom the same are delivered. 


(3) Every person who contravenes this section shall for- 


feit to the company the sum of $500 for 
; ae ; ae eve h j 
vention. 3-4 Geo. V. e. 36, s. 152 ab aera 


a 


a 
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153.— (1) The company may refuse to take any package ped bol 
or parcel which it suspects to contain goods of a dangerous to carry. 
nature, or may require the same to be opened to ascertain the 


fact. 
(2) The company shall not carry any such goods of a dan- eps Oi 


gerous nature except in cars specially designated for that 
purpose, on each side of each of which shall plainly appear 
in large letters the words ‘‘Dangerous Explosives.”’ 


(3) For each neglect to comply with the provisions of this “"""” 


section the company shall incur a penalty of $500. 3-4 Geo. 
V 2¢,;0b,96. 158. 


Crossing Draw or Swing Bridge. 


154.—(1) When any railway passes over any navigable gu. °° 
water or canal by means of a draw or swing bridge which is Tae 
subject to be opened for navigation every train shall, before d 
coming on or crossing over such bridge, be brought to a full 
stop and shall not thereafter proceed until a proper signal 
has been given for that purpose. 


Penalty 


(2) In default the company shall incur a penalty not oonbeny. 
exceeding $400. 


(8) Any employee who fails to comply with the rules of P™Plovee- 
the company made for carrying into effect the provisions of 
this section shall incur a penalty not exceeding $400, recover- 
able under The Ontario Summary Convictions Act, and upon 
conviction shall also be liable to imprisonment for any term 
not exceeding six months or both. 


(4) Wherever there is in use on any railway at any such NI haa 
bridge an interlocking switch and signal system, or other installed, 
device which, in the opinion of the Board, renders it safe to 
permit engines and trains to pass over such bridge without 
being brought to a stop the Board may, by order, permit 
engines and trains to pass over such bridge without stopping 
under such regulations as to speed and other matters as the 


Board deems proper. 3-4 Geo. V. ¢. 36, s. 154. 
Crossing Highways. 


155.—(1) When any train is approaching a highway Use of bell 
erossing at rail-level the engine whistle shall be sounded at*™? ¥™sle 
least eighty rods before reaching such crossing, and the bell 
shall be rung continuously from the time of sounding the 
whistle until the engine has crossed such highway. 


(2) In the case of a car or locomotive operated by elec- Electric 


Ms : j at 
tricity an air whistle shall be blown or the gong be sounded Iaommotives 
continuously for eighty yards before reaching such crossing. 


(3) The company shall for each neglect to comply with the penalty. 
provisions of this section incur a penalty of $8, recoverable 
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under The Ontario Summary Convictions Act, and shall also 
be liable for all damage sustained by any person by reason 
of such neglect. 


(4) Every employee of the company who neglects to com- 
ply with this section shall for each offence incur a like 
penalty. 


(5) This section shall not apply to trains approaching such 
a crossing within the limits of a city or town where a muni- 
cipal by-law is in force prohibiting the sounding of the 
whistle or gong or the ringing of the bell. 3-4 Geo. V. ¢. 36, 


gs. 155. 


156.—(1) No train shall pass over any crossing where two 
main lines of railway or the main tracks of any branch lines 
eross each other at rail-level, whether they are owned by dif- 
ferent companies or the same company, until a proper signal 
has been received by the conductor, engineer or motorman in 
charge of such train, engine or motor car from a competent 


person or watchman in charge of such crossing that the way 
is clear. 


(2) In the ease of an electric car crossing any railway 
track at rail-level, if there is no competent person or watch- 
man in charge of the crossing, it shall be the duty of the 
conductor, before crossing and before giving the signal to 
the motorman that the way is clear and to proceed, to go 
forward and see that the track to be crossed is clear. 


_ (3) Every train shall, before it passes over any such cross- 
ing, be brought to'a full stop; but whenever there is in use 
af any such erossing an interlocking switch and signal sys- 
tem or other device which, in the opinion of the Board, ren- 
ders it safe to permit trains to pass over such crossing with- 
out being brought to a stop the Board may, by order, permit 
such trains to pass over such crossing without stopping 


under such regulations as to speed and other matters, as the 
Board deems proper. 


(4) Nothing in this section shall apply to a case in which 
the Board of Railway Commissioners for Canada has juris- 
diction to make an order and has made an order for the pro- 
tection of such crossing. 3-4 Geo. V. ¢. 36, s. 156. 


157.—(1) No train shall pass in or through any thickly 
peopled portion of any city, town or village at a speed 
greater than ten miles an hour, unless the track is fenced or 
properly protected in the manner prescribed by this Act, or 


ee permission is given by some regulation or order of the 
20ard, 


a r Sans 
(2) The Board may limit such speed in any case to any 
rate which it deems expedient. 


wes ee eer eer 


t-Wsgs T 
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(3) Subject to the provisions of subsection 5 of this section Rate, of, 


no train shall pass over any highway crossing at rail-level in rail-level 
any thickly peopled portion of any city, town or village at ain cities, 
greater speed than ten miles an hour, unless such crossing is (i5.o"4 
constructed and thereafter maintained and protected in ac- 
cordance with the orders, regulations and directions of the 

Board in force with respect to such crossing, or unless per- 


mission is given by some regulation or order of the Board. 


(4) The Board may from time to time fix the speed in any eet wey 
case at any rate that it deems proper. ; 
(5) No train shall pass over any highway crossing at rail- Rate of, 
level at a greater speed than ten miles an hour, if at such certain 
crossing an accident has happened subsequent to the first “°°°"** 
day of January, 1905, by a moving train causing bodily 
injury or death to a person using such crossing, unless and 
until such crossing is protected to the satisfaction of the 
Board; and no train shall pass over any highway crossing 
at rail-level at a greater speed than ten miles an hour in 
respect of which crossing an order of the Board has been 
made to provide protection for the safety and convenience of 
the public and which order has not been complied with. 
3-4 Geo. V. ¢. 36, s. 157. 


158.—(1) Whenever in any city, town or village any as ee 
train is passing over or along a highway at rail-level, and isreversely — 
not headed by an engine or electric car moving forward in the 7.7" 
ordinary manner, the company shall station on that part of 
the train, or of the tender if that is in front, which is then 
foremost a person who shall warn persons standing on, or 
crossing, or about to cross, the track of such railway. 


(2) For every contravention of any of the provisions of Penalty. 
this section, or of any of the next preceding three sections, 
the company shall incur a penalty of $100, recoverable under % 
a Ontario Summary Convictions Act. 3-4 Geo. V. ¢. 36, Rev Seth % 
s. 158. 


159.—(1) Whenever any railway crosses any highway at Trains must 


not stand on 


rail-level the company shall not, nor shall its officers, agents rait-level 
or employees, wilfully permit any engine, tender or car, or Pore "tha 


more than 


any portion thereof, to stand on any part of such highway five minutes. 


for a longer period than five minutes at one time, or in shunt- 
Ing to obstruct public traffic for a longer period than five 
minutes at any one time, or for any less period which the 


_ Board may prescribe. 


(2) For every contravention of this section every such Penalty. 
officer, agent or employee who has directly under or subject 


_ to his control, management or direction any engine, tender or 
ear which, or any portion of which, is allowed to stand on 


such highway longer than the time specified in this section Where 


shall incur a penalty not exceeding $50, recoverable under The sxeusable. 


Ontario Summary Convictions Act, and the company shallRey, stat. c. 9 
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also for each such violation incur a like penalty, but if such 
alleged violation is, in the opinion of the justice, excusable 
the prosecution for the penalty may be dismissed, and the 
costs shall be in his diseretion. 3-4 Geo. V. ¢. 36, s. 159. 


Sleeping and Parlour Cars. 


160—(1) The company may contract with any person for 
the hauling, by the special or regular trains of the company, 
of the parlour, drawing-room or sleeping cars of such person 
in which extra accommodation is furnished. 


(2) Such person may charge for the carriage and trans- 
portation of persons and property therein such reasonable 
compensation as may be fixed by the Board for such extra 
accommodation, in addition to the fare and charges for the 
carriage and transportation of passengers and property in 
the ordinary cars of the company. 


(3) The company so contracting shall be liable in the same 
way and to the same extent as if the cars were owned by it. 


(4) Nothing in this section shall relieve the company from 
the obligation to furnish sufficient ordinary ears for the rea- 


sonable accommodation of the travelling public. 3-4 Geo. V. 
e. 36, s. 160. 


Stations. 


161—(1) The company shall, when thereto directed by 
order of the Board, maintain and operate stations, with such 
accommodation or facilities in connection therewith as are 


defined by the Board, at such points on the railway as are 
designated in such order. 


(2) Every station of the company shall be erected, oper- 


ated and maintained with good and sufficient accommodation 
and facilities for traffic. 


(3) Before the company proceeds to erect any station upon 


its railway the location of such station shall be approved of 
by the Board. 


(4) No station established by a company for the reception 
or delivery of passengers or property, or both, shall be dis- 
continued without the consent of the Board. 


_ (5) Upon the written complaint of ten or more persons 
interested setting forth that any of the provisions of this 
Act as to station accommodation or stopping places are being 
violated by the company, the Board shall forthwith investi- 
gate the complaint, and if, upon such investigation, it is 
found that such violation exists the Board shall issue an order 
to the company setting forth the nature of the improvements 


required and shall direct that the same be completed within 
such time as the Board may deem proper. . 


es  —— UCU UC Uh 


— 
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(6) Every person aggrieved by any neglect or refusal in Right of 
the premises shall, subject to this Act, have an action therefor. 
against the company from which the company shall not be 
relieved by any notice, condition or declaration or any agree- 
ment to the contrary if the damage arises from any negli- 
gence or omission of the company or of its servants. 3-4 Geo. 

V. e. 36, s. 161. 


MUNICIPAL BONUSES. 


162.—(1) Where a municipal corporation grants a bonus When head of 
or makes a gift to the company to the amount of $20,000 or tobe cents 
upwards, or holds stock in the company to that amount, the # director. 
head of the municipality shall be ex-officio one of the direc- 
tors of the company, in addition to the number of directors 
authorized by the special Act, and shall have the same rights, 
powers and duties as any of the directors of the company. 


(2) A municipal corporation owning or having a controlling Municipal 
interest in the capital stock of a railway, electric railway, corporation 
street railway or incline railway shall not dispose of the part with 
railway or its stock so as to deprive it of such controlling orl 
interest except under the authority of a by-law passed with Spfent ee 
the assent of the municipal electors in accordance with the 


provisions of The Municipal Act. 3-4 Geo. V. c. 36, 8.162. ota ** 


BY-LAWS, RULES AND REGULATIONS. 


163. The company may, subject *to the provisions and Benes 


restrictions in this and in the special Act, make by-laws, respecting— 
rules or regulations respecting 


(a) the mode by which, and the speed at which, any Svecd. 
rolling stock used on the railway is to be moved; 


(b) the hours of the arrival and departure of trains; ‘Timetables 


(c) the loading and’ unloading of cars, and the weights toads. 
which they are respectively to carry; 


(d) the receipt and delivery of traffic ; Eeeight 


regulations, 
(€) the smoking of tobacco, expectorating, and the com- Nuisances. 


mission of any nuisance in or upon trains, sta- 
tions or other premises occupied by the com- 


pany ; 
(f) the travelling upon or the using or working of the ee craavaes 
railway ; 


(g) the employment and conduct of the officers and em- Conduct. 
ployees of the company ; 


(h) the due management of the affairs of the company ; Mersmn’ 


and 
2008-—I0 
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(i) the number of passengers to be allowed in cars, their 
mode of entrance or exit, and the portion of the 
car or the class of car to be occupied by them. 
3-4 Geo. V. ¢. 36, s. 163. 


164. The company may, for the better enforcing the 
observance of any such by-law, rule or regulation, prescribe a 
penalty not exceeding $25 for any contravention thereof by 
an officer or employee of the company, but no such penalty 
shall be recoverable except under The Ontario Summary Con- 
victions Act which shall apply to proceedings for the recovery _ 
thereof. 3-4 Geo. V. c. 36, s. 164. 


165. All by-laws, rules and regulations, whether made by 
the directors or the company, shall be reduced to writing, be 
signed by the chairman or person presiding at the meeting at 
which they are adopted, have affixed thereto the common seal 
of the company and be kept in the office of the company. 
3-4 Geo. V. ¢. 36, s. 165. 


166. All such by-laws, rules and regulations, except such 
as are of a private or domestic nature and do not affect the 
public generally or impose penalties, shall be submitted to 
the Board for approval, and the Board may approve of them 
or any of them, or any part thereof, and may, from time to 
time, rescind its approval, and until so approved, or after 
such approval has been rescinded, no such by-law, rule or 
eouetion shall have any force or effect. 3-4 Geo. V. ¢. 36, 
s. 166. 

167. Such by-laws, rules and regulations while so approved 
shall be binding upon, and observed by, all persons, and 
shall be sufficient to justify all persons acting thereunder. 
3-4 Geo. V. c. 36, s. 167. 


168—(1) A printed copy of so much of any by-law, rule 
or regulation as affects any person, other than the share- 
holders, or the officers or employees of the company, shall be 
openly affixed and kept affixed to a conspicuous part of every 
station belonging to the company, so as to give public notice 
thereof to the persons interested therein or affected thereby. 


(2) A printed copy of so much of any by-law, rule or 
regulation as relates to the conduct of or affects the officers or 
employees of the company shall be given to every officer and 


omD ree of the company thereby affected. 3-4 Geo. V. c. 36, 
S. 100. 


rule or regulation is attended with danger or annoyance to — 
the public, or hindrance to the company in the lawful use of 
the railway, the company may summarily interfere, using 
reasonable force, if necessary, to prevent such violation, or 


| 


169. If the contravention or non-observance of any by-law, 


hae ae 


SE Oe 
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to enforce observance, without prejudice to any penalty in- 
curred in respect of such violation or non-observance. 3-4 Geo. 
V. ¢. 36, s. 169. 


170. A copy of any by-law, rule or regulation, certified as Evidence 
correct by the president, secretary or other executive officer °’™”* 
of the company and bearing the seal of the company, shall 
be evidence thereof in any court. 3-4 Geo. V. e. 36, s. 170. 


171. Every written or printed document purporting to or aocv- 
have been issued or authorized by a company, or any officer, ™n's 
agent or employee of a company, or any other person or com- 
pany for or on its behalf, shall, as against the company, be 
received as prima facie evidence of the issue of such docu- 
ment by the company, and of the contents thereof, without any 
further proof than the mere production of such document. 
3-4 Geo. V. c. 36, s. 171. 


172. All by-laws, rules and regulations of a company oper- By-laws, 
ating its railway by electricity partly or wholly on a high- Se." 
way or of a street railway company shall be subject to any Berean 
agreement between such company and the municipal corpora- cipalities. 
tion owning or maintaining such highway. 3-4 Geo. V. e. 36, 


s. 172. 
INSPECTION OF RAILWAYS. 
Inspecting Engineers. 


17%3.—(1) Inspecting engineers may be appointed by the pra CEA 
Board, subject to the approval of the Lieutenant-Governor pf imsbet 
in Council. gineers. 


(2) It shall be the duty of every such inspecting engineer, p, i5.s, 
upon being directed by the Board, to inspect any railway or 
any branch line, siding or portion thereof whether con- 
structed or in the course of construction, to examine the sta- 
tions, rolling stock, rails, road bed, right of way, tracks, 
bridges, tunnels, trestles, viaducts, drainage, culverts, rail- 
way crossings and junctions, highway and farm crossings, 
fences, gates and cattle-guards, telegraph, telephone, or power 
or other lines of electricity, and all other buildings, works, 
structures, equipment, apparatus, and appliances thereon, or 
to be constructed or used thereon, or such part thereof as the 
Board may direct, and forthwith to report fully thereon in 
writing to the Board. 


(3) Every such inspecting engineer shall have the same powers. 
powers with regard to any such inspection as by section 53 ie 
of The Ontario Railway and Municipal Board Act are con- Rev. Sint 
ferred on an inspecting engineer. 


(4) Every company, and the officers and directors thereof, naties of 


: : ; 2 . 9+] Ss company 
shall afford to any inspecting engineer such information as som ae 


. ° 0 
is within their knowledge and power in all matters inquired information. 
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into by him, and shall submit to him all plans, specifications, 
drawings and documents relating to the construction, repair 
or state of repair of the railway or any portion thereof. 


(5) Every such inspecting engineer shall have the right, 
while engaged in the business of such inspection, to travel 
without charge on any of the ordinary passenger trains run- 
ning on the railway, and to use without charge the telegraph 
and telephone wires and machinery in the offices of, or under 
the control of, any such company. 


(6) The operators or officers employed in the telegraph or 
telephone offices of or under the control of the company 
shall, without unnecessary delay, obey all orders of any such 
inspecting engineer for transmitting messages; and every 
such operator or officer who neglects or refuses so to do shall, 
for every such offence, incur a penalty of not exceeding $40, 
recoverable under The Ontario Summary Convictions Act. 


(7) The production of his appointment in writing, signed 
by the Chairman of the Board, or the secretary, shall be suffi- 
cient evidence of the authority of such inspecting engineer. 


3) Every person who wilfully obstructs any inspecting 
engineer in the execution of his duty shall ineur a penalty not 
exceeding $40, recoverable under The Ontario Summary Con- 
victions Act. 3-4 Geo. V. ¢. 36, s. 1738. 


Inspection of Lane. 


1%74.—(1) No railway, nor any portion of a railway, shall 
be opened for the carriage of traffic, other than for the pur- 
poses of the construction of the railway by the company, 


until leave therefor has been obtained from the Board as here. 
inafter provided. 


(2) When the company is desirous of so opening its rail- 
way, or any portion thereof, it shall make an application to 
the Board for authority therefor, supported by affidavit of its 
president, secretary, engineer or one of its directors, to the 
satisfaction of the Board, stating that such railway, or por- 
tion thereof, is, in his opinion, sufficiently completed for the 
sate carriage of traffic and ready for inspection. 


_(3) Before granting such application the Board shall 
direct an inspecting engineer to examine the railway, or por- 
tion thereof, proposed to be opened. 


(4) If the inspecting engineer reports to the Board, after 
making such examination, that, in his opinion, the opening of 
the railway or portion thereof for the carriage of traffic will 
be reasonably free from danger to the publie using the same, 
the Board may make an order granting such application, in 
Whole or in part, and may name the time therein for the 
opening of the railway or such portion thereof, and there- 
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upon the railway or such portion thereof as is authorized 
by the Board may be opened for traffic in accordance with 
such order. 


é (5) If the inspecting engineer reports to the Board that, when open. 
In his opinion, the opening of the railway or portion thereof 7%, cpor'*4 
would be attended with danger to the public using the same, 
by reason of the incompleteness of the works or permanent 

way, or the insufficiency of the construction or equipment of 

such railway or portion thereof, he shall state in his report 

the grounds for such opinion, and the company shall be en- Notice te be 
titled to notice thereof, and shall be served with a copy of Stved on 
such report, and the Board may refuse such application, in 
whole or in part, or may direct a further or other inspection 

and report to be made. 


(6) If thereafter, upon such further or other inspection or provision 
upon a new application under this section, the inspecting for farther 
engineer reports that such railway or portion thereof may 
be opened without danger to the public the Board may make 
an order granting such application in whole or in part, and 
may name the time therein for the opening of the railway or 
such portion thereof, and thereupon the railway or such por- Order for 
tion thereof as is authorized by the Board may be opened °P°"'™S: 
for traffic in accordance with such order. 


(7) The Board, upon being satisfied that public conveni- peaye to 
ence will be served thereby, may, after obtaining a report carry freight 
of an inspecting engineer, allow the company to carry freight ; 
traffic over any portion of the railway not opened for the 
carriage of traffic in accordance with the preceding pro- 
visions of this section. 

(8) If any railway or portion thereof is opened contrary Penalty for 
to the provisions of this section the company, or person to ih orp 
whom such railway belongs, shall forfeit to His Majesty the 
sum of $200 for each day on which the railway or portion 
thereof is or continues open without such leave. 3-4 Geo. V. 
ec. 36, s. 174. 


417%75.—(1) Whenever any complaint is made to the when rail, 
_ Board, or the Board receives information, that any railway Suite . 
_ or any portion thereof is dangerous to the public using the 
' same from want of renewal or repair, or insufficient or 
"erroneous construction, or from any other cause, or when- 
ever circumstances arise which, in its opinion, render it 
ae ocient the Board may direct an inspecting engineer to Inspection. 


examine the railway or any portion thereof. 
bax 


(2) The Board may, upon the report of the inspecting oS 
ence order any repairs, renewal, reconstruction, altera- es 
tion or new work, materials or equipment to be made, done, 
or furnished by the company upon, in addition to or substi- 
tion for any portion of the railway which may, from such 
report, appear to the Board necessary or proper, and may 


es 


; 
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order that until such repairs, renewals, reconstruction, altera- 
tion, and work, materials or equipment are made, done and 
furnished to its satisfaction no portion of the railway, in 
respect of which such order is made, shall be used, or used 
otherwise than subject to such restrictions, conditions and 
terms as the Board may in such order impose. 


(3)The Board may, by such order, condemn and thereby 
forbid further use of any rolling stock which, from such 
report, it may consider unfit to repair or use. 


(4) If, after notice of any such order made by the Board, 
the company uses any rolling stock which has been so con- 
demned by the Board, or disobeys, or fails to comply with 
any order of the Board made under this section, the com- 
pany shall incur a penalty of $2,000. 


(5) Any person wilfully and knowingly aiding or abet- 
ting any such contravention shall incur a penalty of not — 
less than $20 nor more than $200, recoverable under The — 


Cel iy 


176.—(1) If, in the opinion of any inspecting engineer, 
it is dangerous for trains to pass over any railway or any 
portion thereof until alterations, substitutions or repairs are 
made thereon, or that any of the rolling stock should be run 
or used, he may, by notice in writing, 


(a) forthwith forbid the running of any train over such 
railway or portion of railway; or, 


(6) require that the same be run only at such times, 
under such conditions and with such _precau- 
tions as he by such notice specifies; and 


(c) forbid the running or using of any such rolling 
stock. : 


(2) Such notice shall state the reasons for such opinion — 
of the inspecting engineer, and distinctly point out the 
defects or the nature of the danger to be apprehended. 


(3) The notice may be served upon the company owning 
Pe or using such railway or rolling stock, or upon any 
olficer having the management or control of the running of 


trains upon the railway, or the management or control of 
the rolling stock. 


(4) The inspecting engineer shall forthwith report such 
notice to the Board, which may either confirm, modify or 
disallow the act or order of such engineer. 


(5) Notice of such confirmation, modification or disallow- 
ance shall be duly given to the company. : 


(6) If any company ref ith 
; } y ¢ y refuses or neglects to comply wit 
any order of the Board, made under this section, the com 


= 
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pany shall, for each such refusal or neglect, forfeit to His 
Majesty the sum of $2,000. 

(7) Any person wilfully and knowingly aiding or abet- enaine oF 
ting any such disobedience or non-compliance shall incur a 3 
penalty of not less than $20 or more than $200, recoverable 
under The Ontario Summary Convictions Act. Rey. Stat. c. 90. 


(8) No prosecution for any penalty under this section No prosecu- 
shall be instituted without the authority of the Board. tion eaeeas 


leave o 


3-4 Geo. V. ¢. 36, s. 176. Board. 


TOLLS. 
By-laws as to, 


1'77.—(1) The company or the directors of the company Bylaws 
ut g 


by by-law, or any officer of the company thereunto author- minora} 
ized by by-law of the company or directors, may from time ‘ls. 


‘to time prepare and issue tariffs of the tolls to be charged, 


in respect of the railway owned or operated by the com- 
pany, and may specify the persons to whom, the place 
where, and the manner in which such tolls shall be paid. 


(2) The tolls may be either for the whole or any particu- For whole 
jar portion of the railway. or part. 


(3) All such by-laws and tariffs shall be submitted to the ea by 
Board for approval. 


: riffs in In whole or i 
(4) The Board may approve such by-laws and tariffs in Bp nol oad 


whole or in part, or may change, alter or vary any of the faried. 
provisions therein. 

(5) No tolls shall be charged by the company or by any Notolls to 
person in respect of a railway or any traffic thereon until a eae 
by-law authorizing the preparation and issue of tariffs of eppeored ty 
such tolls has been approved by the Board, nor, unless other- : 
wise authorized by this Act, until a tariff of such tolls has 
been filed with, and, where such approval is required under 
this Act, approved by the Board; nor shall any tolls be 


charged under any tariff or portion thereof disallowed by 


the Board; nor shall the company charge, levy or collect any 


_ toll or money for any service as a common carrier, except 
under the provisions of this Act. 


(6) The Board may,, with respect to any tariff of tolls Reeulstions 


other than the passenger and freight tariffs in this Act here- as to publi- 


cation of 


inafter mentioned, make regulations fixing and determining tariffs. 


the time when, the place where, and the manner in which 
the tariff shall be filed, published and kept open for public 
inspection. 3-4 Geo. V. c. 36, s. 177. 


Express Tolls. 


178.—(1) All express tolls shall be subject to the ap- approval of 
proval of the. Board. express tolls. 
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(2) The Board may disallow any express tariff or any 
portion thereof which it considers unjust or unreasonable 
and shall have and may exercise all the powers with respect 
to express tolls and such tariffs as it has or may exercise 
under this Act with respect to freight tolls and freight tar- 
iffs; and all the provisions of this Act relating to freight 
tolls and freight tariffs, in so far as such provisions are ap- 
plicable and not inconsistent with the provisions of this 
section and the five next following sections, shall apply to 
express tolls and tariffs. 3-4 Geo. V. ¢. 36, s. 178. 


179. Tariffs of such express tolls shall be filed with the 
Board and shall be in such form, size and style and give 
such information, particulars and details as the Board, from 
time to time, by regulation or by order in any particular 
case prescribes. 3-4 Geo. V. ¢. 36, s. 179. 


180. No company shall carry or transport any goods by 
express, unless and until the tariff of express tolls therefor 
or in connection therewith has been submitted to and filed 
with the Board in the manner hereinbefore provided; or, in 
the case of competitive tariffs, unless such tariffs are filed 
in accordance with the rules and regulations of the Board 
made in relation thereto, or in any ease where the express 
toil applicable to such carriage or transport has been dis- 
allowed by the Board. 3-4 Geo. V. ec. 36, s. 180. 


181. No express toll shall be charged in respect of which 
there is default in such filing, or which is disallowed by the | 
Board. 3-4 Geo.’ V. ¢. 36, s. 181. | 


>) ; : ; b 
182. The Board may, by regulation prescribe or in any 
Res case, determine what is carriage or transportation 
of goods by express, or whether goods are carried or trans- 


ported by express within th 3 ; 
3-4 Geo. V. ¢. 36, 5. 182. 2 eee Ne Gea kee 


; 183.—(1) No contract, condition, by-law, regulation, de- 
claration or notice made or given by any company or any 
person or corporation charging express tolls impairing 
restricting or limiting the liability of such company person 
or corporation with respect to the collecting, receiving carry- 
ing for or handling of any goods for the purpose of sending 
carrying or transporting them by express, or for or in con- 
net tion with the sending, carrying, transporting or delivery 
y express of any goods, shall have any force or effect unless 
first approved by order or regulation of the Board. | 


9D) . 
(2) The Board may in any case or by regulation 


(a) determine the extent to which the liability of such 
company, person or corporation may be so im- 
paired, restricted or limited; and 
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a nee ee 


(6) prescribe the terms and conditions under which 
goods may be collected, received, cared for or 
handled for the purpose of sending, carrying or 
transporting them by express, or under which 
goods may be sent, carried, transported or deliy- 
ered by express by any such company, person or 
corporation. 3-4 Geo. V. ¢. 36, s. 183. 


184.—(1) Every company and every person and corpora- jnnnol 
tion charging express tolls shall make to the Board an return by 
annual return of its capital, business and working expendi- 97” 
ture, and such other information and particulars, including 
a statement of unclaimed goods. 


(2) Such return shall be made in such form, covering such Form, éte., 
period, and at such time, and shall be published in such“ ™*™™ 
manner as the Board from time to time directs. 3-4 Geo. V. 
¢. 36, s. 184. 


185. Every company which carries or transports, and Qarrying by 
every officer or employee thereof who directs or knowingly Sad 
permits to be carried or transported, any goods by express. Bling tarif, 

. ete. 
(a) unless and until the tariff of express tolls therefor 
er in connection therewith has been submitted to 
and filed with the Board in the manner required 
by this Act; or, 


(6) in the case of competitive tariffs, unless such tariffs 
are filed in accordance with the rules and regu- 
lations of the Board made in relation thereto; 
or, 


(c) in any case where the express toll applicable to 
such carriage or transport has been disallowed 
by the Board, 


hall be Hable to a penalty not exceeding $100 for each such Penalty. 
offence. 3-4 Geo. V. c. 36, s. 185. 


Collection of Tolls. 


4186—(1) If the company pays the charges to which any Collecting 


back charges 


-gocds which come into its possession are subject the company on goods. 


shall have the same lien for the amount thereof upon such 
goods as the person to whom such charges were originally 


-due, and shall be subrogated in respect of such charges to his 


rights and remedies. 


Proceedings 
(2) In ease of refusal or neglect of payment on demand gy recovery. 


of any charges or any lawful tolls, or any part thereof, the 


‘same shall be recoverable in any court of competent juris- 
-diction. 


° 4 F + Seizure and 
(3) The company may, instead of proceeding by action Sezute : 


for the recovery of such tolls, seize the goods for or im of goods. 
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respect whereof such tolls are payable, and may detain the 
same until payment thereof, and in the meantime such goods 
shall be at the risk of the owners thereof. 


(4) If the tolls are not paid within six weeks, and where 
the goods are perishable goods, if the tolls are not paid upon 
demand or if such goods are liable to perish while in the 
possession of the company by reason of delay in payment 
or taking delivery by the consignee, the company may adver- 
tise and sell the whole or any part of such goods, and out of 
the money arising from such sale retain the tolls payable 
and all reasonable charges and expenses of such seizure, . 
detention and sale. 


(5) The company shall pay or deliver the surplus, if any, 
or such of the goods as remain unsold to the person entitled 
thereto. 


(6) If any goods remain in the possession of the company 
unclaimed for the space of twelve months the company may 
thereafter, and on giving public notice thereof by advertise- 
ment for six weeks in the Ontario Gazette and in such 
newspapers as it deems necessary, sell such goods by public 
auction at a time and place which shall be mentioned in such 
advertisement, and out of the proceeds thereof pay such tolls 
and all reasonable charges for storing, advertising and selling 
such goods. 


(7) The balance of the proceeds, if any, shall be kept by 
the company for a further period of three months to be paid 
over to any person entitled thereto. 


(8) In default of such balance being claimed before the 
expiration of the period last aforesaid the same shall be paid 
over to the Treasurer of Ontario to be applied to the general 
purposes of the Province. 


(9) Such balance may be claimed by the person entitled 
thereto within six years of the date of such payment. 
3-4 Geo. V. ¢. 36, s. 186. 


Equality. 


187.—(1) All such tolls shall always, under substantially 
similar circumstances and conditions in respect of all traffic 
of the same deseription and carried in or upon a like kind of 
cars passing over the same portion of the line of railway, be 
charged equally to all persons and at the same rate, whether 
by weight, mileage or otherwise. 


(2) No reduction or advance in any such tolls shall be 
made, either directly or indirectly, in favour of or against any 


particular person or company tr i : 
, avelling u 
railway. pany g upon or using the 
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(3) The tolls for larger quantities, greater numbers or Proportion. | 
longer distances may be proportionately less than the tolls for in tolls in 
smaller quantities or numbers, or shorter distances, if such “"'™" ** 
tolls are, under substantially similar circumstances, charged 


equally to all persons. 


(4) The company may make uniform special rates for the special 
carriage of fruit, milk and other perishable products and ne Mae 
commodities. goods. 


(5) No toll shall be charged which unjustly discriminates unjust ais- 
between different localities. Soe 


(6) The Board shall not approve or allow any toll which, Long and 
for the like description of goods or for passengers carried ee 
under substantially similar circumstances and conditions in 
the same direction over the same line, is greater for a shorter 
than for a longer distance, within which such shorter dis- 
tance is ineluded, unless the Board is satisfied that, owing to 


competition, it is expedient to allow such toll. 


(7) The Board may declare that any places are competi- Competitive 
tive points within the meaning of this Act. raha 


(8) No company shall, without leave therefor having been pooling 
obtained from the Board, except in accordance with the pro- Prnpies. 
visions of this Act, directly or indirectly, pool its freights or 
tolls with the freights or tolls of any other railway company 
or common carrier, or divide its earnings or any portion 
thereof with any other railway company or common carrier, 
or enter into any contract, arrangement, agreement, or com- 
bination to effect, or which may effect, any such result. 

3-4 Geo. V. ¢. 36, s. 187. 


Freight Classification and Tariffs. 
188.—(1) The tariff of tolls for freight traffic shall be Tarif of 


subject to and governed by that classification which the Sy olbsaiaon: 
Board may prescribe or authorize, and the Board shall $00.) 
endeavour to have such classification uniform throughout 
Ontario as far as may be, having due regard to all proper 


interests. 


(2) The Board may make any special regulations, terms Special 
and conditions in connection with such classification, and as conditions. 
to the carriage of any particular commodity or commodities 


mentioned therein, as to it may seem expedient. 


(3) The company may, from time to time, with the ap- Changes. of 
proval of the Board, and shall, when so directed by tee 
Board, place any goods specified by the Board in any stated 
class, or remove them from any one class to any other, higher 
or lower class; but no goods shall be removed from a lower 
to a higher class until such notice as the Board determines 
has been given in the Ontario Gazette. 3-4 Geo. V. ¢. 36, 


s. 188. 
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189. All tariff by-laws and tariffs of tolls shall be in 
such form, size and style, and give such information, particu- 
lars and details as the Board may, by regulation or in any 
case, prescribe. 3-4 Geo. V. ¢. 36, s. 189. 


“490.—(1) The Board may disallow any tariff or any por- 
tion thereof which it considers to be unjust or unreasonable, 
or contrary to any of the provisions of this Act, and may 
require the company, within a prescribed time, to substitute 
a tariff satisfactory to the Board in lieu thereof, or may 
prescribe other tolls in lieu of the tolls so disallowed. 


(2) The Board may designate the date at which any tariff 
shall come into force. 


(3) Any tariff in force, except standard tariffs hereinafter 
mentioned, may, subject to disallowance or change by the 
Board, be amended or supplemented by the company by 
tariffs in accordance with the provisions of this Act. 


(4) When any tariff has been amended or supplemented 
from time to time the Board may order that a consolidation 
and reissue of such tariff be made by the company. 3-4 Geo. 
V. c. 36, s. 190. 


191.—(1) In all cases a fraction of a mile in the distance 
over which traffic is carried on the railway shall be considered 
as a whole mile. 


(2) In estimating the weight of any goods in any onesingle 
shipment on which the toll amounts to more than the mini- 
mum, or “‘smalls’’ toll, any fraction of five pounds shall be 
waived by the company, and five or any fraction above five 
and up to ten pounds shall be deemed ten pounds. 


= (3) estimating the tolls to be charged in passenger tar- - 
os any fraction of five cents less than two and a half cents 
shall be waived by the company, and above two and a half 


cents and up to five cents shall be considered as five cents. 
3-4 Geo. V. ¢. 36, s. 191. 


192. The tariffs of tolls which the company shall be 
authorized to issue under this Act for the carriage of goods 


between points on the railway shall be divided into three 
classes, namely: 


(a) The standard freight tariff ; 
(b) Special freight tariffs; and 
(c) Competitive tariffs. 3-4 Geo. V. ¢. 36, s. 192. 


4 LDS. (1) The standard freight tariff or tariffs, where 
ye company is allowed by the Board more than one standard 
pein tariff, shall specify the maximum mileage tolls to be 
charged for each class of the freight classification for all dis- 
tances covered by the company’s railway. 
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(2) Such distances may be expressed in blocks or groups, Distances. 
and such blocks or groups may include relatively greater 
distances for the longer than for the shorter hauls. 


(3) The special freight tariffs shall specify the toll or tolls, What special 
lower than in the standard freight tariff, to be charged by tarite to 
the company for any particular commodity or commodities, ®°cy- 
or for each or any class or classes of the freight classification, 
or to or from a certain point or points on the railway; and 
greater tolls shall not be charged therein for a shorter than 
for a longer distance over the same line in the same direction, 
if such shorter distance is included in the longer. 

(4) The competitive tariffs shall specify the toll or tolls, hide things 
lower than in the standard freight tariff, to be charged by tariffs bo 
the company for any class or classes of the freight classifica-°°"™ 
tion, or for any commodity or commodities, to or from any 
specified point or points which the Board may deem or have 
declared to be competitive points not subject to the long and 
short haul clause under the provisions of this Act. 3-4 Geo. 

V.¢. 36, s. 193. 


194.—(1) Every standard freight tariff shall be filed with g..,aara 
the Board and shall be subject to the approval of the Board. ees 


(2) Upon any such tariff being filed and approved by the iting. 
Board the company shall publish the same, with a notice of 
such approval, in such form as the Board directs in at least 
two consecutive weekly issues of the Ontario Gazette. 


Approval, 


Publication. 


(3) When the provisions of this section have been com- Tolls spect: 
plied with the tolls as specified in the standard freight tariff i, ony: 
or tariffs, as the case may be, shall, except in the cases of l#wful tolls. 


special freight and competitive tariffs, be the only tolls which 


- the company is authorized to charge for the carriage of goods. 


(4) Until the provisions of this section have been com- no ton 
plied with no toll for the carriage or transport of goods unm fom 
shall be charged by the company. 3-4 Geo. V. ¢. 36, s. 194. 


195.—(1) All special freight tariffs shall be filed by the Special 
eompany with the Board, and every such tariff shal! specify taritts, 
the date of the issue thereof and the date on which it is 
intended to take effect. 

(2) When any such special freight tariff reduces any toll it tolls 
previously authorized to be charged under this Act, the com-fr force” 
pany shall, for three days previous to the date on which are reduced. 
such tariff is intended to take effect, deposit and keep on file 
in a convenient place, open for the inspection of the public 
during office hours, a copy of such tariff, at every station or 
office of the company where freight is received, or to which 
freight is to be carried thereunder, and also post up in a 
prominent place, at each such office or station, a notice in 
large type directing public attention to the place in such office x iice, 
or station where such tariff is so kept on file, but the Board 
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may, by regulation or otherwise, determine and prescribe any 
other or additional method of publication of the tariff during 
such period. 


(3) When any such special freight tariff advances any toll 
previously authorized to be charged under this Act the com- 
pany shall in like manner file and publish such tariff thirty 
days previously to the date on which such tariff is intended 
to take effect. 


(4) Upon any such special freight tariff being so filed and 
published the company shall, until such tariff is superseded 
or is disallowed by the Board, charge the toll or tolls as speci- 
fied therein; and such special freight tariff shall supersede 
any preceding tariff or tariffs, or any portion or portions 
thereof, so far as it reduces or advances the tolls therein. 
3-4 Geo. V. ¢. 36, s. 195. 


196.—(1) Competitive tariffs shall be filed by the com- 
pany with the Board, and every such tariff shall specify the 
date of the issue thereof and the date on which it is intended 
to take effect. 

(2) Where it may be necessary to meet the exigencies of 
competition, or as the Board may deem expedient, the Board 
may make rules and regulations governing the filing or pub- 
lication of such tariffs, and may provide that any such tariffs 
may be acted upon and put in operation immediately upon 
the issue thereof by the company before they have been filed 
with the Board. 3-4 Geo. V. e. 36, s. 196. 


197.— (1) The tariffs of tolls which the company shall be 
authorized to issue under this Act for the carriage of passen- 
gers between points on the railway shall be divided into two 
classes, namely : 

(a) The standard passenger tariff; and, 
(b) Special passenger tariffs. 


(2) The standard passenger tariff shall specify the maxi- 
mum mileage tolls to be charged for passengers for all dis- 
tances covered by the company’s railway, and such distances 


may be expressed in like manner as provided herein in respect 
of standard freight tariffs, 


(3) Special passenger tariffs shall specify the toll or tolls 
to be charged by the company for passengers, in every case 
where such tolls are lower than the tolls specified in the com- 
pany’s standard passenger tariff. 3-4 Geo. V. ec. 36, s. 197. 


198.—(1) A standard passenger tariff shall be filed, 
approved and published in the same manner as required by 
this Act in the case of a standard freight tariff. 


( 2) Until the company files its standard passenger tariff 
and such tariff is so approved and published in the Ontario 
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Gazette no tolls for the carriage of passengers shall be 
charged by the company. 


(3) When the provisions of this section have been com-Tolls . 
plied with the tolls in the standard passenger tariff shall, enter 
except in the case of special passenger tariffs, be the only 
tolls which the company is authorized to charge for the car 
riage of passengers. 3-4 Geo. V. c. 36, s. 198. 


4199.—(1) The company shall file all special passenger Special 
tariffs with the Board and shall, for three days previous to P9<sene 
the date on which any such tariff is intended to take effect, 
deposit and keep on file in a convenient place, open for the 
inspection of the public during office hours, a copy of each 
such tariff at every station or office of the company where 
passengers are received for carriage thereunder, and also post 
up in a prominent place at each such office or station a notice 
in large type directing public attention to the place in such 
office or station where such tariff is so kept on file, but the 
Board may, owing to the exigencies of competition or other- 
wise, notwithstanding anything in this section, determine the 
time or manner within and according to which publication of 
any such tariff is to be made. 


(2) The date of the issue and the date on which, and the Date ana 
period, if any, during which any such tariff is intended to Pe™04- 
take effect shall be specified therein. 


Notice. 


(3) Upon any such tariff being so duly filed the company yea ot 
shall, until such tariff is superseded or is disallowed by the filing. 
Board, charge the toll or tolls as specified therein, and such 
tariff shall supersede any preceding tariff or tariffs, or any 
portion or portions thereof, in so far as it reduces or advances 
the tolls therein. 


(4) Until such tariff is so duly filed no such toll or tolls xo ton 
shall be charged by the company. 3-4 Geo. V. ¢. 36, 8. 199. before filing. 


200.—(1) Where traffic is to pass over any continuous joint taritts 
route in Ontario operated by two or more companies the may i 
companies may agree upon a joint tariff for such continuous 
route, and the initial company shall file such joint tariff with 
the Beard, and the other company or companies shall 
promptly notify the Board of its or their assent to and con- 
eurrence in such joint tariff. 


(2) The names of the companies whose lines compose such james of 
continuous route shall be shown by such tariffs. oes: 


(3) If the company owns, charters, uses, amaintains OF Gonkinaeue 
works, or is a party to any arrangement for using, maintain- route in the 
ing or working vessels for earrying traffic by water between carriage by 
any places or ports in Ontario, and if any such vessel carries : 
traffic between a port in Ontario reached by such company 
and a port in Ontario reached by the railway of another eom- 
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pany, the vessel and the railway of either company shall be 
deemed to constitute a continuous route in Ontario within 
the meaning of this section, 3-4 Geo. V. ¢. 36, s, 200. 


201.—(1) In the event of failure by such companies to 
agree upon any such joint tariff as provided in the last pre- 
ceeding section, the Board, on the application of any company 
or person desiring to forward traffic over any such continuous 
route, which the Board considers a reasonable and practicable 
route, or any portion thereof, may require such companies, 
within a prescribed time, to agree upon and file in like man- 
ner a joint tariff for such continuous route, satisfactory to 
the Board, or may, by order, determine the route, fix the toll 
or tolls and apportion the same among the companies inter- 
ested, and may determine the date when the toll or tolls so 
fixed shall come into effect. 


(2) Upon any such order being made the companies shall, 
as soon as possible, or within such time as the Board may 
require, file and publish a joint tariff in accordance with this 
Act and in accordance with such order. 


(3) In any case where there is a dispute between the com- 
panies interested as to the apportionment of a through rate 
in any joint tariff the Board may apportion such rate between 
such companies. 


(4) The Board may decide that any proposed through rate 
is Just and reasonable, notwithstanding that a less ammount 
may be allotted to any company out of such through rate than 
the toll such company would otherwise be entitled to charge. 
3-4 Geo. V. ¢. 36, s..201. 


202.—(1) No company shall, by any combination, contract 
or agreement, express or implied, or by other means or 
devices, prevent the carriage of goods from being continuous - 
from the place of shipment to the place of destination. 


(2) No break in bulk, stoppage or interruption made by 
such company shall prevent the carriage of goods from being 
treated as one continuous carriage from the place of ship- 
ment to the place of destination, unless such break, stoppage 
or interruption was made in good faith for some necessary 
purpose, and without any intent to avoid or unnecessarily 
interrupt such continuous carriage, or to evade any of the 
provisions of this Act. 3-4 Geo. V. c. 36, s. 202. 


_203.—(1) Joint tariffs shall, as to the filing and publica- 
tion thereof, be subject to the same provisions in this Act as 
are applicable to the filing and publication of local tariffs of 
a similar description; and, upon any such joint tariff being 
so duly filed with the Board, the company or companies shail, 
until such tariff is superseded or disallowed by the Board, 
charge the toll or tolls as specified therein; but the Board may 
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except from the provisions of this section the filing and pub- Exceptions. 


lication of any or all passenger tariffs of foreign railway 
companies. 


(2) The Board may require to be informed by the com- Information 
pany of the proportion of the toll or tolls, in any joint tariff Board may 
filed, which it or any other company is to receive or has *°tt- 


received. 3-4 Geo. V. ¢. 36, s. 203. 


204.—(1) The company shall deposit and keep on file in a where 
convenient place, open for the inspection of the public during {2 ynpnae 


be inspected. 
office hours, a copy of each of its tariffs at the following 
places respectively, 


(a) standard passenger and freight tariffs at every sta- Standard 
tion or office of the company where passengers or” 


freight respectively are received for carriage there- 
under ; 


(6) special passenger and freight tariffs at every sta- poor 
tion or office of the company where passengers or 
freight respectively are received for carriage 
thereunder, and, as to such freight tariffs, as soon 
as possible, at each of its stations or offices to which 
freight traffic is to be carried thereunder ; 


(c) competitive tariffs, at each freight station or office Competitive 


of the company where goods are to be received 
and delivered thereunder; 


(d) joint tariffs for traffic passing over any continuous Joint tarités. 
route in Ontario, operated by two or more com- 
panies, at each freight station or office where 
traffic is to be received, and at each freight station 
to which such tariffs extend. 


(2) The company shall keep on file at its stations or offices, preignt 
where freight is received and delivered, a copy of the freight classifica 
classification, or classifications, in force upon the railway for 
inspection during business hours. 


(3) The company shall post up in a prominent place at Notice to be 
each of its stations where passengers or freight, respectively, tiation or 
are received for carriage a notice in large type directing the pee 
public attention to the place in such station where the pas- to inspec- 
senger or freight tariffs, respectively, are kept on file for *°* 
public inspection during business hours, and the station agent 
or person in charge at such station shall produce to any 
applicant, on request, any particular tariff in use at that 


station which he may desire to inspect. 


(4) Notwithstanding anything in this section, the Board Power of | 
may, in addition to or in substitution for the publication of publication 
any tariff required by this section, by regulation or otherwise, of tariffs 
determine and prescribe the manner and form in which any 
such tariff shall be published or kept open by the company 
for public inspection. 3-4 Geo. V. ¢. 36, s. 204. 

24 3.—11 
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205. If any company or any director or officer thereof, 
or any receiver, trustee, lessee, agent or person, acting for or 
employed by such company, either alone or with any other 
company or person 


(a) wilfully does or causes to be done, or willingly suffers 
to be done, any act, matter or thing, contrary to 
any order, direction, decision or regulation of the 
Board made or given under this Act, in respect 
of tolls; or 


(b) wilfully omits or fails to do any act, matter or thing 
thereby required to be done; or 


(c) causes or willingly suffers or permits any act, mat- 
ter or thing, so directed or required to be done, 
not to be so done; or 


(d) contravenes any such order, direction, decision or 
regulation or any of the provisions of this Act, in 
respect of tolls, 


such company, director, officer, receiver, trustee, lessee, agent 
or person shall for each such offence incur a penalty of not 
less than $100 nor more than $1,000. 3-4 Geo. V. ¢. 36, s. 205. 


206. Any company or any officer or agent thereof, or any 
person acting for or employed by such company, who, by 
means of false billing, false classification, false report of 
weight, or by any other device or means, knowingly, wilfully 
or willingly suffers or permits any person or persons to 
obtain transportation for goods at less than the required tolls 
then authorized and'in force on the railway of the company, 
shall, for each offence, incur a penalty of not less than $100 
nor more than $1,000. 3-4 Geo. V. ¢. 36, s. 206. 


_ 20%.—(1) Any person, or any officer or agent or any - 
incorporated company, who shall deliver goods for transporta- 
tion to such company, or for whom as consignor or consignee 
the company shall transport goods, who knowingly or wil- 
fully, by false billing, false classification, false weighing, false 
representation of the contents of the package, or false report 
of weight, or by any other device or means, whether with or 
without the consent or connivance of the company, its agent 
or agents, obtains transportation for such goods at less than 
the regular tolls then authorized and in force on the railway - 
shall, for each offence, incur a penalty of not less than $100 
nor more than $1,000. 


(2) The Board may make regulations providing that any 
such person or company shall, in addition to the regular toll, 
be liable to pay to the company a further toll not exceeding 
fifty per centum of the regular charge. 


(3) The company may, and when ordered by the Board 
shall, open and examine any package, box, case or shipment, 
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for the purpose of ascertaining whether this section has been 
violated. 3-4 Geo. V. c. 36, s. 207. 


208. Any person or company, or any officer or agent of dts 
eriminati . 
any company, : 


(4) who offers, grants, or gives, or solicits, accepts or 
receives any rebate, concession, or discrimination 
in respect of the transportation of any traffic by 
the company, whereby any such traffic is, by any 
device whatsoever, transported at a less rate than 
that named in the tariffs then in force; or 


(0) for whom the company or any of its officers or agents 
is by any such means induced to transport traffic, 
and thereby to discriminate unjustly in favour of 
any such person, company, officer or agent as 
against any other person or company; or, 


(c) who aids or abets the company in any unjust dis- 
crimination, 


shall for each offence incur a penalty of not less than $100 penalty. 
nor more than $1,000. 3-4 Geo. V. c. 36, s. 208. 


209. If the company files with the Board any tariff and Departure 
such tariff comes into force and is not disallowed by the %,!9'8 
Board under this Act, or if the company participates in any 
‘such tariff, any departure from the tolls in such tariff, while 
so in force, shall, on the part of such company, its officers, 
agents or employees, be an offence under this Act. 3-4 Geo. V. 

.c. 36,.8. 209. 


Passenger Fares on Electric Roads. 


210.—(1) Notwithstanding anything to the contrary CON- Limit of 
tained in any agreement with a municipal or other corpora- ciectric 


tion or person or in any special Act, reer 


(a) the fare to be taken by a company on a railway Generally. 
operated by electricity for each passenger shall 
not exceed five cents for any distance not exceed- 
ing three miles, and where the distance exceeds 
three miles shal] not exceed two cents per mile or 
fraction thereof for the distance actually travel- 
led; and in the case of children under ten years 
of age shall not exceed three cents for three miles 
or less, and where the distance exceeds three miles 
shall not exceed one cent per mile or fraction 
thereof for the distance actually travelled, -but 
children in arms shall in all cases be carried free; 


(b) pupils under seventeen years of age actually attend- Pupils’ 
ing school shall be entitled to purchase at any 
office of the company where tickets are sold on a 
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certificate from their principal teacher that they 
are bona fide pupils attending school eight tickets 
for twenty-five cents, such ticket to be used only 
between the hours of eight o’clock and half-past 
nine in the forenoon, and between half-past three 
and five o’clock in the afternoon, and then only 
for the purpose of attending and returning from 
school, but no such ticket shall entitle any pupil 
to ride a greater distance than five miles. 


(2) This section shall not alter or vary any agreement by 
which the company is bound to charge a lower rate of fares 
for passengers than those mentioned in this section, or to 
supply a greater number of tickets to pupils attending school 
or to pupils of a lesser age or at different hours or for a 
greater distance than mentioned in this section. 


(3) This section shall not apply to a company whose tariff 
for passenger fares is subject to the approval of any commis- 
sioners in whom are vested any park or land owned by the 
Srown for the use of the public. 3-4 Geo. V. ¢. 36, s. 210. 


Traffic Facilities. 


211.—(1) All companies shall, according to their respec- 
tive powers, afford to all persons and companies all reason- 
able and proper facilities for the receiving, forwarding and 
delivering of traffic upon and from their several railways, for 
the interchange of traffic between their respective railways, 
and for the return of rolling stock. 


(2) Such facilities to be so afforded shall include the due 
and reasonable receiving, forwarding and delivering by the 
company, at the request of any other company, of through 
traffic, and, in the ease of goods shipped by car load, of the _ 
car with the goods shipped therein, to and from the railway 
of such other company, at a through rate; and also the due 
and reasonable receiving, forwarding and delivering by the 
company, at the request of any person interested in through 
traffic, of such traffie at through rates. 


(3) No company shall 


(a) make or give any undue or unreasonable preference 
or advantage to, or in favour of, any particular 
person or company, or any particular description 
of traffic, in any respect whatsoever; 


(6) by any unreasonable delay or otherwise howsoever 
make any difference in treatment in the receiving, 
loading, forwarding, unloading or delivery of the 
goods of a similar character in favour of or against 
any particular person or company; 


(¢) subject any particular person or company, or any 
particular description of traffic, to any undue or 


i! 


ar 
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unreasonable prejudice or disadvantage, in any 
respect whatsoever; or 


(d) so distribute or allot its freight cars as to discrim- pip ete cy 
inate unjustly against any locality or industry, cars. 

or against any traffic which may originate on its 

railway destined to a point on another railway 


in Ontario with which it connects. 


(4) Every company which has or works a railway forming Connecting 
part of a continuous line of railway with or which intersects teed 
any other railway, or which has any terminus, station or j(’sonsble 
wharf near to any terminus, station or wharf of any other 
railway, shall afford all due and reasonable facilities for 
delivering to such other railway, or for receiving from and 
forwarding by its railway, all the traffic arriving by such 
Other railway without any unreasonable delay, and without 
any such preference or advantage, or prejudice or disadvan- 
tage as aforesaid, and so that no obstruction is offered to the 
public desirous of using such railways as a continuous line 
of communication, and so that all reasonable accommodation, 
by means of the railways of the several companies, is, at all 
times, afforded to the public in that behalf. 


(5) The reasonable facilities which every railway com- Including 
pany is required to afford under this section shall include je ye Stion 
reasonable facilities for the junction of private sidings or of private 
private branch railways with any railway belonging to or branches, 
worked by any such company, and reasonable facilities for” 
receiving, forwarding and delivering traffic upon and from 
those sidings or private branch railways. 


A oy eye E 1 facili- 
(6) Every company which grants any facilities for the gory cice of 


carriage of goods by express to any incorporated express com- cease 
pany or person shall grant equal facilities, on equal terms” 
and conditions, to any other incorporated express company 
which demands the same. 

(7) Any agreement made between any two or more COM> Acicements 
panies contrary to this section shall be unlawful and null and ypo7y yoia. 
void. 3-4 Geo. V. ec. 36, s. 211. 


212.—(1) Where two or more electric street railway OF tterchange 
radial railway systems, or a street railway system and a pf trate 
radial railway system owned or operated by the same or by contiguous, 
different corporations, lie contiguous to one another each cor- radial lines. 
poration shall afford to the other or others all reasonable 
facilities for the interchange of traffic and running rights 


over its lines. 


(2) The nature or extent of the facilities and running forers of 
rights to be afforded, and the terms and conditions upon 
which they shall be exercised, shall be determined by the 
Board, and it shall be the duty of each corporation to con- 
form to and obey any order of the Board made in the 
premises. 
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(3) The order may be made on the application of any or 
either of the corporations or of a municipal corporation or 


person interested or of the Board’s own motion. 


(4) The Board may from time to time vary the terms of 
any-order made under the preceding subsections as 1t may 
deem just. 


(5) The powers conferred on the Board may be exercised 
in respect of an electric street railway system which a cor- 
poration has authority to construct, the location and plans 
of which have been approved by the Board, notwithstanding 
that no part or that part only of the system has been con- 
structed, and such powers may also be exercised notwith- 
standing that a corporation has the exclusive right to build 
and operate surface railways within the municipality or any 
part of it. 


(6) In this section ‘‘corporation’’? and ‘‘corporations’’ 
shall include a municipal corporation. 


(7) For the purposes of this section the Board shall have 
all the powers conferred by section 130. 


(8) This section shall not come into force-until a day to 
be named by the Lieutenant-Governor by Proclamation. 
3-4 Geo. V. ¢. 86, s. 212. 


213.—(1) Whenever it is shown that any company charges 
one person, company, or class of persons, or the persons in 
any locality, lower tolls for the same or similar goods, or 
lower tolls for the same or similar services, than it charges 
to other persons, companies, or classes of persons, or to the 
persons in another locality, or makes any difference in treat- 
ment in respect of such companies or persons, the burden of 


proving that such lower toll, or difference in treatment, does 


not amount to an undue preference or an unjust discrimina- 
tion shall lie on the company. 


(2) In deciding whether a lower toll, or difference in treat- 
ment, does or does not amount to an undue preference or an 
unjust discrimination, the Board may consider whether such 
lower toll, or difference in treatment, is necessary for the 
purpose of securing, in the interest of the public the traffic 
m respect of which it is made, and whether such object cannot 
be attained without unduly reducing the higher tolls. 


(3) In any case in which the toll charged by the company 
for ca rriage, partly by rail and partly by water, is expressed 
in a single sum, the Board, for the purpose of determining 
whether a toll charged is discriminatory or contrary in any 
way to the provisions of this Act, may require the company 
to declare forthwith to the Board, or may determine what 
portion of such single sum is charged in respect of the car- 
riage by rail. 3-4 Geo. V. e. 36, s. 213. 
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214—(1) The Board may determine, as questions of fact, pont 
whether or not traffic is or has been carried under substan- determine 
tially similar circumstances and conditions, and whether Wi) 2”° 


there has, in any case, been unjust discrimination, or inde Helly seats 
or unreasonable preference or advantage, or prejudice or dis- Peale, 

advantage, within the meaning of this Act, or whether in any ae 
case the company has, or has not, ¢ complied with the provi- te. 


sions of sections 187 and Ze 


(2) The Board may by regulation declare what shall con- cone tecuie 
stitute substantially similar circumstances and conditions, or tions in that 
unjust or unreasonable preferences, advantages, prejudices, spa 
or disadvantages within the meaning of this Act, or what shal! 
constitute compliance or non-compliance with the provisions 
of such sections. 

(3) For the purposes of section 212 the Board may order eee ree 
that specific works be constructed or carried out, or that works. 
property be acquired, or that specified tolls be charged, or 
that cars, motive power or other equipment be allotted, dis- 
tributed, used or moved as specified by the Board, or that any 
specified steps, systems, or methods be taken or followed by 
any particular company or companies, or by railway com- 
panies generally. 3-4 Geo. V. ¢. 36, s. 214. 


215. If the company files with the Board any tariff and Efect of 
such tariff comes into force and is not disallowed by the Board filed. 
under this Act, or if the company participates in any such 
tariff, the tolls under such tariff while so in force shall, in 
any prosecution under this Act, as against such company, its Presumption 
officers, agents or employees, ey conclusively deemed to be the 227"... 
lawful ‘tolls chargeable by such company. 3-4 Geo. V. c. 36, 


s. 215. 


General Provisions respecting Carriage. 


216.—(1) No contract, condition, by-law, regulation, Effect of 
declaration or notice, made or given by the company, impair- éte, Nepeie 
ing, restricting, or limiting its ‘liability in respect of the car- ine car 
riage of any traffic, shall, except as hereinafter provided, liability. 
relieve the company from such liability, unless such class of 
contract, condition, by-law, regulation, declaration or notice 
shall have been first authorized or approved by order or regu- 
lation of the Board. 


(2) The Board may, in any case or by regulation, deter- pores of 
mine the extent to which the liability of the company may be 
so impaired, restricted or limited. 


(3) The Board may, by regulation, prevcribe the terms and et. 
conditions under which any traffic may be carried by the prescribed. 
company. 3-4 Geo. V. ¢. 36, s. 216. 


2230 


Permission 
for free or 
reduced 
traffic for 
Government 
and chari- 
fable pur- 
poses, etc. 


Excursionists, 
immigrants, 
etc. 


Officers, 
employees, 
members of 
Parliament, 
the press, 
Tnterstate 
Oommerce 
Commissien, 


Passes, 


Power of 
Board to 
regulate 
such traffic, 


When special 
rates allowed, 


Notice to 
be filed 


with Board. 


Chap. 185. RAILWAYS. Sec. 217. 


217%. Nothing in this Act shall be construed to prevent 


(a) the carriage, storage or handling of traffic, free or 
at reduced rates, for the Dominion, or for any 
provincial or municipal government, or for 
charitable purposes, or to or from fairs and exposi- 
tions for exhibition thereat, or the carriage, free 
or at reduced rates, of destitute or homeless per- 
sons, transported by charitable societies, and the 
necessary agencies employed in such transporta- 
tion; 

(b) the issuing of mileage, excursion or commutation 
passenger tickets, or the carriage at reduced rates 
of immigrants or settlers and their goods or 
effects, or any member of any organized associa- 
tion of commercial travellers with his baggage; 


(c) railways from giving free carriage or reduced rates 
to their own officers or employees, or their families, 
or to former employees of any railway, or for 
their goods and effects, or to members of the 
Senate and House of Commons of Canada or of 
the press, or to members of the Interstate Com- 
merce Commission of the United States and the 
officers and staff of such commission, and for their 
baggage and equipment, or to such other persons 
as the Board may approve or permit. 


(d) the principal officers of any railway, or any railway 
or transportation company, from exchanging 
passes or free tickets with other railways, or rail- 
way or transportation companies, for their officers 
and employees and their families, or their goods 
and effects: 


_ Provided that the carriage of traffic by the company under 
this section may, in any particular ease, or by general regula- 
tion, be extended, restricted, limited or qualified by the 
Board. 3-4 Geo. V. ¢. 36, 8. 217. 


218.—-(1) Notwithstanding anything in this Act the Board 
may make regulations permitting the company to issue special 
rate notices prescribing tolls lower than the tolls in force 
upon the railway to be charged for specific shipments between 
points upon the railway, not being competitive points, if it 
considers that the charging of the special tolls mentioned in 
any such notices will help to create trade, or develop the 
business of the company, or be in the public interest, and not 
otherwise contrary to the provisions of this Act. 


(2) Every such special rate notice, or a dupli , 
: y such special ra lee uplicate co 
thereof shall be filed with the Board, and shall bak ieee 
for the purpose of giving effect to the special rate charged 


for the specific shipment mentioned therei ‘ 
e. 36, s. 218. ed therein. 3-4 Geo. V. 


ee ee eee a a 


ma 
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219. The company shall furnish free transportation upon patois 


any of its trains for members of the Assembly, with their snd Bosra 
baggage, and for the members of the Board, and for such eye’ 
officers and staff of the Board as the Board may determine, 
with their baggage and equipment, and shall also, when 
required, haul free of charge any car provided for the use 


of the Board. 3-4 Geo. V. c. 36, s. 219. 


~ RAILWAY CONSTABLES. 


220.—(1) Any two justices of the peace or a police magis- ble atden 
trate, within whose jurisdiction the railway runs, may, on the appointed to 
application of the company or of any clerk or agent of the f°, ame 
company, thereto authorized by the company, appoint any railway. 
person, being a British subject, recommended for that pur- 
pose by such company, clerk or agent to act as a constable 
on and along such railway. 


(2) Every person so appointed shall take and subscribe an ape: 
oath to the effect following: yank 


“1, A. B., having been appointed a constable to act upon and 
‘along (here name the Railway), under The Ontario Railway Act, 
“do swear that I am a British subject by birth (or naturalization) 
“and not a citizen or a subject of any foreign country, and that 
“T will well and truly serve our Sovereign Lord the King, in the 
“office of constable, without favour or affection, malice or ill-will, 
“and that I will, to the best of my power, cause the peace to be 
“kept, and prevent all offences against the peace, and that while 
I continue to hold such office, I will, to the best of my skill 
‘and knowledge, discharge the duties thereof faithfully, according 
“to law: So help me God.’ 


(3) Such appointment shall be made in writing signed by Appoint; 
the official making the appointment, and the fact that the per- RV nting. 
son appointed thereby has taken such oath shall be endorsed 
thereon by the person administering the same. 3-4 Geo. V. 


e. 36, s. 220. 


221.—(1) Every constable so appointed and having taken powers of 
such oath may act as a constable for the preservation of the Bence ad 7 
peace and for the secuiity of persons and property against to what 
unlawful acts they shall 


(a) on such railway, and on any of the works belong- 
ing thereto; 


(b) on and about any trains, roads, wharves, quays, 
landing-places, warehouses, land and premises 
belonging to the company, or in any place 
through which such railway passes, or in which 
the same terminates, or through or to which any 
railway passes which is worked or leased by such 
company, and 


(c) in all places not more than one-quarter of a mile 
distant from such railway; 
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(2) Every such constable shall have all the powers, pro- 
tection and privileges for the apprehending of offenders, as 
well by night as by day, and for doing all things for the pre- 
vention, discovery and prosecution of offences, and for keep- 
ing the peace, possessed by any constable duly appointed. 
3-4 Geo. V. ce. 36, s. 221. 


222—(1) Every such constable may take such persons as 
are charged with any offence against the provisions of this 
Act, or of any of the Acts or by-laws affecting the railway, 
before any justice or justices appointed for any county or 
district within which such railway passes. 


(2) Every such justice may deal with all such cases as 
though the offence had been committed and the person taken 
within the limits of his jurisdiction. 8-4 Geo. V. e. 36, s. 222. 


223—(1) A judge of the County or District Court of 
the county or district may dismiss any such constable who is 
acting within his jurisdiction. 


(2) The company or any manager or superintendent 
thereof may dismiss any such constable who is acting on the 
railway. 


(3) No person so dismissed shall be again appointed or 
act as a constable for such railway without the consent of the 
authority by which he was dismissed. 3-4 Geo. V. c. 36, 
$223) 


224.—(1) The company shall, within one week after the 
date of the appointment or dismissal, as the case may be, of 
any constable appointed at the instance of the company, 
cause to be recorded in the office of the clerk of the peace for 
every county or district wherein the railway passes,— 


(a) such appointment or a certified copy thereof; 
(b) the name and designation of any such constable; 
(c) the date of the appointment; 


(d) the name of the authority making such appoint- 
ment ; 


(e) in the case of dismissal the fact of the dismissal of 
any such constable ; 


(f) the date of any such dismissal; and 
(g) the name of the authority making such dismissal. 


(2) A copy of such record shall be prima facie evidence 
of the due appointment of such constable or of his dismissal 
as the case may be. 


(3) The clerk of the peace shall keep a record of all such 


facts in a book which shall be open to public inspection, and 
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shall be entitled to a fee of fifty cents for each entry of 
appointment or dismissal, and twenty-five cents for each 
search or inspection, including the taking of extracts. 
3-4 Geo. V. ¢. 36, s. 224. 


225. Every such constable who is guilty of any neglect or Shae of 
breach of duty in his office of constable shall incur a penalty constable. 
not exceeding $80, recoverable under The Ontario Summary east 


Convictions Act. 3-4 Geo. V. c. 36, s. 225. Tate 
POWERS OF PASSENGER CONDUCTORS AS CONSTABLES. 


226.—(1) The conductor of every train carrying passen- coer aee 
gers shall have all the powers of a constable while on duty powers. of 
on his train, and may wear a badge or other distinguishing °"*”"* 


mark of a special constable. 


(2) Every passenger who Paral cs 
F : : ilty of 
(a) is guilty of disorderly conduct; misoondnet. 


(b) uses any blasphemous or obscene language, or 


(c) plays any game of cards or chance for money or 
any other thing of value, 


may, by the conductor of the train and the train servants of 
the company, be expelled from and put out of the train with 
his baggage at any usual stopping place or near any dwelling 
house as the conductor elects, but the conductor shall first 
stop the train and shall use no unnecessary force. 


: : Assistance t 
(3) The conductor may command the assistance of the csranance t 


employees of the company and of the passengers on suc 
train to assist in such removal. 3-4 Geo. V. ¢. 36, s. 226. 


227. The company shall cause a notice to be placed in all Nee 
passenger cars stating that the conductors have the authority conduetor. 


and powers of constables. 3-4 Geo. V. c. 36, 8. 227. 


STREET RAILWAYS AND RAILWAYS OPERATING ALONG HIGHWAYS. 
General Provisions. 


228. Unless otherwise provided, sections 229 to 263 shall Dimited. 
apply only to street railways and street railway companies of ss, 229 to 
and to other railways incorporated for the purpose of opera- °°" 
ting partly or wholly along highways by electricity. 3-4 Geo. 


V. ¢. 36, 8, 228. 


229. Every such company may, subject to the provisions Powers ot 
of the special Act or of any agreement between the company 
and a municipal corporation, construct, maintain, complete 
and operate and, from time to time, remove and ee ciaee 
required, a double or single track railway, with the neces- 
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sary switches, side tracks and turn-outs for the passage of 
cars, carriages and other vehicles adapted to the same, upon 
and along such of the highways in any municipality to which 
the special Act extends, as the council of the municipality 
may by by-law authorize, and over and upon land purchased 
or leased by the company for that purpose, and take, trans- 
port and carry passengers upon the same by the force or 
power of electricity, and construct and maintain all neces- 
sary works, buildings, appliances and conveniences con- 
nected therewith. 3-4 Geo. V. ¢. 36, s. 229. 


230. The company may take, transport and convey goods 
upon its railway, but no freight or express cars shall be car- 
ried along any highway in any city, town or village over 
the railway unless and until the size and number of the cars 
and motors to be used therewith, and the hours of running 
the same, have been approved by the Board, nor shall any 
freight service be operated nor any class of freight carried 
on any such highway until authorized by, or except as 
directed by the Board. 38-4 Geo. V. ¢. 36, s. 230. 


231, Subject to the provisions of section 259 the com- 
pany and the council of any municipality in which a railway 
or part of a railway is proposed to be or is constructed may 
enter into agreements relating to: 


(a) the construction of the railway ; 


(b) the time within which the railway shall be com- 
menced, the manner of proceeding therewith, 
and the time of its completion; 


(¢) the paving, macadamizing, repairing, grading and 
cleaning of the highways upon which the rail- 
way is proposed to be or is constructed; 

(d) the construction, opening and repairing of drains 
and sewers; 


(e) the laying, repairing or taking up of gas and water 
pipes in the highways; 


(f) the location of the railway, and the particular 
highways along which the same may be laid; 
(g) the pattern of rails; 


{h) . i i 
(i) the time and speed of running the cars, sleighs and 
other conveyances ; 


4) € . . . ‘ . 
(1) the f ares to be charged within the maximum herein- 
before mentioned; and 


(j) the amount of compensation, if any, to be paid by 


the company annually or otherwise. 3-4 Geo. V. 
c. 36, s. 231, 


ee eee ee 
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Municipal Street Railways. 


232.—(1) The corporation of a city or town may con- Power to 
duct, equip, maintain and operate street railways in, along ros. Peal 
and over such highways of the city or town, and subject to #7 
and upon such terms as the Board may approve; and may 
lease the same from time to time on such terms as may be 
determined on. 


(2) The powers conferred by this section shall not be exer- Not applic: 


cised in respect of any highway or part of a highway in, res 
along, or upon which a street railway company is entitled wk a 
under an agreement with the corporation of the municipality °™?""¥: 
to construct and operate its railway, so long as such right 

shall continue to exist, and any question or dispute as to 
whether a street railway company is so entitled shall be 
determined by the Board. 


(3) In addition to the powers given and conferred by sub- ares se 
section 1 the corporation of a city or town operating or pro- extension of 
posing to construct or operate a street railway within its hg 
own limits may construct, equip, maintain and operate any ane 
extension of any such street railway in any adjoining muni- 
cipality with the consent of the corporation of such adjoin- 
ing municipality by by-law, and upon such terms as the 
Board may approve. 


(4) A municipal corporation which constructs, owns OF Rights, and 
. . . 2 2 uuies 0 
manages a street railway, including any extension in any ,, 


municipal 
adjoining municipality, shall have and exercise the same connceatDa 
rights and powers and be subject to the same liabilities as street 
street railways and companies under this Act, except where™”*™ 
the same conflict or are inconsistent with or are repugnant to 
the rights, liabilities, powers and duties of a municipal cor- 
poration as provided by law. 

(5) Nothing in this section shall relieve any municipal See 
corporation from its obligations and liabilities in respect of and bridges. 


highways or bridges. 3-4 Geo. V. c¢. 36, s. 232. 


‘ 
oe ¢ eq st ~ 
233. Where, under the provisions of an agreement be-Construe 


tween a municipal corporation and a street railway company operation 


‘or any person from whom a street railway company has de- pinay 


; A ‘ 5 $ z b ici- 
rived its title, the corporation has become or shall hereafter by munirr 


become entitled to grant to another company or person the cornoratien 


right to construct and operate a street railway on any street to grant 
or part of a street upon which such first mentioned company (ony 

was authorized or empowered to construct or operate its rail- 
way or any part of it, by reason of the failure of such ue 
pany to construct and operate or to operate its Tes . ere- 
on, such corporation, instead of granting such right to a 
other company or person, may itself construct, ope at 
maintain a railway thereon either as a separate and ¢ * ing 
line of railway or as part of any other railway which such 


company. 
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corporation owns or operates or has power to construct or 
operate. 3-4 Geo. V. c. 36, s. 233. 


Sunday Cars. 

234.—(1) Subject to section 235 no company or muni- 
cipal corporation operating a street railway, tramway or 
electric railway shall operate the same or employ any person 
thereon on the first day of the week commonly called Sunday, 
except for the purpose of keeping the track clear of snow or 
ice, or for the purpose of doing other work of necessity. 


(2) This section shall not apply to any railway company 
or municipal corporation which now has the right to operate 
its street railway, tramway or electric railway on Sunday. 


(3) For every train run or operated in violation of this 
section the company shall incur a penalty of $400, recover- 
able by any person suing for the same under this section 
and for the purpose thereof. 


(4) All money recovered under this section shall be ap- 
propriated as follows: One moiety to the plaintiff and the 
other to the corporation of the local municipality from which 
the train or car started; but if the train or car is operated 
by the corporation of the municipality from within the limits 
of which the same started the plaintiff shall receive the 
whole amount so recovered. 


(5) The conductor or other person in charge of any train 
run or operated in contravention of this section shall, for 
every such offence, incur a penalty not less than $1 nor more 


than $40, recoverable under The Ontario Summary Convic- 
lions Act. 


(6) This section shall apply to all electric and street rail- 
ways, whether operated on a highway or on a right of way 
owned by the company. 3-4 Geo. V. ¢. 36, s. 234. 


#35.—(1) Subject to subsections 2 and 3, and notwith- 
standing anything in this Act or any other Act, street rail- 
ways may be operated on Sunday within a city having a 
population of over 50,000 after a majority of those voting of. 
the electors qualified to vote at municipal elections have 
voted in the affirmative in answer to the question: ‘‘Are you 
in favour of operating street railways on Sunday ?’’ but no 


person shall be entitled to vote more than once on such ques- 
tion, 


(2) The question shall not be submitted until the Lieuten- 
ant-Governor in Council has declared that the population of 
the city is over 50,000, and the Lieutenant-Governor in Coun- 
cil may require a census to be taken and may prescribe the 


nature of the census and the time and manner of taking the 
same, 


i 
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(3) When the Lieutenant-Governor in Council has de- oe 
clared that the population of the city is over 50,000, the ques- lation con- 
tion may be submitted at the annual municipal election, if ae i 
the municipal council shall have decided on or before the 
1st of December preceding the date of such election to sub- 
mit the question, and shall not later than the 15th of Decem- 
ber have given notice of such decision by public advertise- 
ment, for at least one week in each issue of some daily 
newspaper published in the municipality. 


(4) The provisions of The Municipal Act as to the sub- Pe arene 
mission of questions to the electors and the voting thereon pal Act. 
and the imposition of penalties and the prevention of cor- eee 
rupt practices in connection with elections shall apply to a 
vote taken under the provisions of this section, but no per- 
son shall be entitled to vote more than once on the question. 


(5) Nothing in this section shall entitle a street railway eee rien 
company, which has entered into an agreement with a muni- affected. 
eipal corporation not to run cars on Sunday, to run any of 
their cars on any Sunday unless and until the company has 
received permission from the council of such corporation by 
by-law to run their cars on Sunday, and then only under 
and subject to such terms and conditions as may be con- 
tained in such by-law, and unless and until the company has 
also entered into an agreement with the corporation to ob- 
serve the terms and conditions of the by-law. 3-4 Geo. V. 
€; 30, 8.285. 

Hours of Labour. 


236. No employee shall be required or permitted to work Employees 
for more than six days of ten hours each in any one week. 5. more 


3-4 Geo. V. ec. 36, s. 236. than six days. 


i i - Nor on two 
237%. Where a railway is operated on Sunday no em-Nor on t 


ployee shall be required or permitted to work on any Sunday Sundaye 
when he has worked on the previous Sunday. 3-4 Geo. V. 


c. 36, s. 237. 


238. For each day on which a breach of either of the two Penalty. 
next preceding sections is committed the corporation or com- 
pany offending shall incur a penalty of not less than $25 or 
more than $100. 3-4 Geo. V. c. 36, s. 238. 


Protection of Wires, Pipes and Cables. 


239.—(1) The company, when operating any portion of Dury io erers 
its railway across or along a highway by means of electricity guard wires. 
conveyed by wires above ground, shall cause to be strung 
and maintained guard wires, as far as may be reasonably 
possible, sufficient to prevent telegraph, telephone or other 
wires strung across or along the highway from coming into 
contact with or falling upon the wires conveying such 


electricity. 


— 
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(2) The company, when operating any portion of its rail- 
way by means of electricity, shall use such means and ap- 
pliances as may, as far as may be reasonably possible, pre- 
vent water pipes, gas pipes, cables and other things, placed 
underground from being damaged in consequence of the 
escape or discharge of electricity into the ground. 


(3) Unless otherwise ordered by the Board proper bond- 
ing of the rails and connecting the rails so bonded to the 
electric power generator or generators with. a proper and 
efficient system of return wires shall be taken to be a com- 
pliance with the provisions of this section. 


(4) The Board may make such order as it may deem pro- 
per to compel the proper observance of this section. 


(5) Any person who suffers damage by reason of the non- 
compliance by the company with the provisions of this section 
shall have a right of action against the company therefor. 
3-4 Geo. V. ¢. 36, s. 239. 


yf Forfeiture for Non-user. 


240.—(1) If a company at any time ceases to regularly - 
use the whole or any part of its railway for a period of 
eighteen months, it shall, upon its being so ordered by the 
Board, forfeit the right to use the railway or the part un- 
used, as the case may be, and the company shall also indem- 
nify the corporation of the municipality in respect of the — 
expenses incurred in taking up the rails and removing the 
poles and wires, and putting the highways in proper repair. 


(2) The corporation shall have a lien upon the rails, poles, 
wires, rolling stock and other property of the company until 
such expense is paid. 3-4 Geo. V. e¢. 36, s. 240. 


Additional Powers of Electric and Street Railways. 


241.—(1) A company operating its railway by electricity, — 
and a street railway company shall also have power to 


(a) construct, maintain and operate works for the pro- 
duction of electricity for the motive power of the 
railway, and for the lighting and heating the roll- 
ing stock and other property of the company; 


(6) acquire by lease or purchase and to hold, utilize and 
develop water powers and the necessary land there- 
with, and to construct the necessary works for 
generating electricity for lighting, heating and 
power in operating the railway; 


(c) enter into any agreement with any person or com- 
pany for supplying steam or other power for the 
production of electricity for the purposes of th 
railway, or with any electric light or electric rail- 
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way company, or any company supplying or fur- 
nishing electric power, for the purchase, leasing 
or hiring of power to run their electric motors, car- 
rlages or cars, or for lighting or heating the 
same, or for any other purpose for which it may 
be required by the company for constructing, car- 
rying on or operating the railway ; 


(d@) purchase, lease or acquire by voluntary donation 


and to hold for any estate in the same and to sell, 
lease, alienate or mortgage any land or premises 
intended and necessary or suitable for park or 
pleasure grounds and to improve and lay out 
such land as parks or places of public resort, and 
enter into any agreement or arrangements with 
the corporations of the municipalities wherein the 
same are situate or any of them, in respect there- 
to, subject to the power of the council of the muni- 
cipality to pass by-laws to regulate the use of 
such public parks and pleasure grounds, but 


(i) none of the provisions of this clause shail 
have effect unless and until the council of the 
municipality has by by-law declared its assent 
to the company’s acquiring land under and 
for the purpose mentioned in this para- 
graph, and 

(ii) no such park or pleasure grounds shall he 
used for games, picnics, concerts, excursions 
or other public entertainments on Sunday ; 


(e) purchase the right to convey electricity for the work- 


ing of the railway and lighting or heating the 
same over, through or under land other than the 
land of the company, and, with the consent of the 
councils of the municipalities affected, to pur- 
chase the right to lay conduits under, or erect poles 
and wires on or over such land as may be deter- 
mined by the company, and along and upon any 
of the highways, or across any of the waters m 
Ontario by the erection of the necessary fixtures, 
including posts, piers or abutments for sustaming 
the cords or wires of such lines, or the conduits 
for such electricity, upon and subject to such 
agreement in respect thereof as shall first be made 
between the company and the owners of the land 
affected, and between the company and the corpor- 
ation of any municipality in which such works or 
any part thereof or of the railway may be situate, 
and under and subject to any by-law of the coun- 
eil of such municipality passed in pursuance there- 
of; but such works shall not be so constructed as 
to incommode the public use of such highways, or 
so as to be a nuisance thereto, or to impede the 


25 8.—II 
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free access to any house or other building erected 
in the vicinity of the same or to endanger or in- 
juriously affect the same or to interrupt the naviga- 
tion of such waters. 


(2) The rights conferred upon the company shall not be 
exercised within the limits of any park vested in His Majesty 
for the use of the public, or any land vested in commissioners 
for any such park, without the approval of the Lieutenant- 
Governor in Council. 


(3) Subject to sections 246 to 252, and section 261, no rail- 
way or street railway shall be constructed or operated along 
any highway or public place in any municipality until first 
authorized by an agreement made between the company and 
the corporation of such municipality, and, except under and 
subject to the terms of such agreement and of section 259, 
and of any by-law of the council of the municipality passed 
in pursuance thereof; and in all such cases every work, mat- 
ter or thing in connection with the motive power, and the 
application and use thereof in so constructing and operating 
such railway, or the cars, carriages, engines, motors or 
machines thereof, shall be so constructed, erected, laid down 
and arranged as to impede or incommode the public use of | 
such highway or publie place as little as possible, and so as 
not to be a nuisance thereto, nor to interfere with the free 
access to any house or other building erected in the vicinity 
of the same, and the electric and other appliances shall be of 
such improved manufacture and so placed as to void so far as 


possible any danger to buildings or other property. 3-4 Geo. 
V.c. 36,8241 ea 


242.—(1) No municipal council, notwithstanding any- 
thing contained in this or any other Act to the contrary, shall 
pass a by-law authorizing any electric railway company or 
street. railway company to lay out or construct its railway 
along any pubic highway until written or printed notices of 
the intended by-law, specifying the route to be taken by the 
railway, shall have been previously posted up for one month 
in six of the most public places in the municipality, and pub- 
lished weekly for at least four successive weeks in a news- 
paper published in the municipality or if there is no such 
newspaper then in a newspaper published in a neighbouring 
municipality, or.if there is no such newspaper then in a news- 
paper published in the county or district town. 


(2) The council shall hear in person or by counsel any one 


whose property may be prejudicially affected by such pro- 
posed railway who desires to be heard. 


(3) If, after hearing such objections as may be made, the 
council passes the by-law any fifteen freeholders in the muni- 
cipality may petition the Board to amend or quash such by- 
Jaw, and upon such petition, after hearing all parties inter- 
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ested, the Board shall have power to amend such by-law in 
such manner as to the Board may seem proper, or to quash 
the same. 


(4) The costs of such proceeding shall be in the discretion Costs. 
of the Board and may be fixed by the Board or taxed by one 
of the taxing officers of the Supreme Court. 

(5) This section shall not apply to extensions within the Section not 
limits of a city or town of a street railway already con-cam” 
structed, nor to a by-law which requires the assent of the °tensions. 
electors under The Municipal Franchises Act. 3-4 Geo, V, Rev. Stat. 
ce. 36, 8, 242, peas 


243.—(1) The company may, at any point or points Power to 
where its line runs along a highway, deviate from the high- 7°": 
way to a right of way owned by the company if no obstrue- 
tion of the highway is thereby caused, and if the rails on 
such deviation do not rise above or sink below the surface of 
the highway more than one inch they shall not be deemed an 
obstruction. 


(2) The right conferred by this section shall not be exer- proviso, 
cised without the consent of the Board. 3-4 Geo, V. e. 36, 
s. 243. 


244. Notwithstanding anything in this Act, or im any, . ii. ot 
statute, no municipal corporation shall grant to any company transmis- 
any exclusive right, privilege or franchise for the transmis- {0",,°1,, 
sion of electrical energy for power, light and heat over or enersy. 


across any highway. 3-4 Geo. V. c. 36, s. 244. 


Expropriation by Street Railway or Incline Railway 
Companies. 


245.—(1) Where the council of a municipality, by by-law, wnen 
declares that it is of opinion that a company incorporated ¢7prennstion 
with power to construct a street railway or incline railway in ek om 
the municipality should have powers of expropriation for the anowea * 
purposes of building a part of its railway between two or ane eat 
more points, set forth in the by-law, situate within the muni- 
cipality, the company, upon registering the by-law in the pro- 
per registry office, shall, in respect of land lying between the 
points named, possess the powers conferred upon railway com- 
panies by the sections of this Act relating to the taking of 


land without the consent of the owner. 


(2) Such powers shall be exercised within two years from jjmitation. 
the passing of the by-law, and not afterwards, and the lan 
to be taken thereunder shall not exceed one chain in width. 


(3) This section shall not apply to the tract of eountry niagara Falls. 
extending three miles above and three miles below the Falls 
of Niagara, and for a width inland of one mile from the 
River Niagara. 3-4 Geo. V. ¢. 36, s. 245. 
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Duration of Street Railway Franchises. 


246.—(1) No municipal council shall grant to a street 
railway company any privilege under this Act for a longer 
period than twenty-five years. 


(2) At the expiration of twenty-five years from the time 
of passing the first by-law which is acted upon conferring 
the right of laying rails upon any highway or at such other 
earlier date as may be fixed by agreement, the municipal cor- 
poration may, after giving to the company one year’s notice 
prior to the expiration of the period limited, assume the own- 
ership of the street railway, and all real and personal prop- 
erty in connection with the working thereof on payment of 
the actual value thereof to be determined by the Board. 


(3) In ascertaining such actual value the franchise or con- 


trol of tracks upon the highways shall not be estimated as of 
any value whatever. 


(4) If the corporation does not exercise such right, the 
corporation may exercise the like right at the expiration of 
any fifth year thereafter, upon giving one year’s previous 
notice to the company, and the privileges of the company 


shall continue until the ownership is assumed by the corpor- 
ation. 


(5) If a street railway extends beyond the limits of a city 


or town the corporation of the city or town may exercise the 
right conferred by this section. 


(6) The corporation purchasing shall possess the same 
powers and authority and be subject to the same conditions, 
obligations and restrictions as the company, and shall be 
subject to all orders and directions of the Board in the same 
manner and to the same extent as a company operating a 
street railway. 3-4 Geo. V. ¢. 36, s. 246. 


247%.—(1) The council of any municipality into which a 
street railway runs may, at any time after the right of assum- 
ing the ownership of the railway accrues to a municipal cor- 
poration, require that the terms upon which the railway 
shall be operated in such municipality be determined; and 
the terms, if the company and the council of the municipality 
are unable to agree as to them, shall be determined by the 


Board, and such arrangement shall remain in force for ten 
years. 


(2) At the end of that period either party may require that 
the terms be settled anew in like manner for another period 
of ten years; but such settlement or agreement shall be with- 
out prejudice to the right hereinhefore conferred upon a city 
or town to assume the ownership of the railway at the expir- 
ation of any fifth year. 3-4 Geo. V. ¢. 36, s. 247. 
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248. Subject to section 246 a municipal corporation pur- Municipality 
chasing may, at any time, transfer its rights to its street Face 
railway lines or any of them, and the whole or any part of may transfer 
the plant of the railway, to any person or company author- ee 
ized to operate a street railway, on such terms and conditions 
as may be agreed upon by such street railway company and 


the municipal corporation. 3-4 Geo. V. ec. 36, s. 248. 


249. A company to which any lines of street railway have Position of 
been transferred by a municipal corporation shall, as respects sequirine.. 
the provisions of the next preceding section, stand in the 
same position as the municipal corporation from which it 


received such transfer. 3-4 Geo. V. ¢. 36, s. 249. 
Inmitation of Company’s Powers. 


250.—(1) A company shall not, without having first Railway not 
obtained the permission and approval of the Board, begin the rican 
construction of its railway or of any extension of it upon any highway 
highway or part of a highway upon which it has authority to sanction of 
construct cr extend its railway. Bits 

(2) The Board may withhold its permission and approval When Board. 
where it is of opinion that it has not been made to appear hola per- 
that the construction or extension upon such highway or part ™*sion-. 
of a highway is necessary or convenient for the public ser- 
vice, or where in, the opinion of the Board, it is not in the 
public interest that the railway should be constructed or 


extended upon such highway or part of a highway. 


(3) This section shall apply to any addition to or altera- Additions 
tion of the line of the railway as constructed, and shall apply tions ot 
notwithstanding the terms of any agreement between the lize. 


company and any municipal corporation. 


(4) This section shall apply to all railways however oper- application 
ated and to street railways. 3-4 Geo. V. ¢. 36, s. 250. Se 

251. Nothing in this Act shall authorize the passing of any municipal 
by-law, the making of any agreement, the granting of any eensy 
franchise or privilege, or the doing of any other thing in 
contravention of The Municipal Franchises Act, 3-4 Geo. Rey, Stat. 
eres 36.08 251, sie 


_ Duration of Privileges to Operate Electric Railways along 


Highways. 


252.—( 1) No municipal council shall grant to a company Limitation of 
any privilege to operate its line along a highway for a longer franchise. 


period than twenty-five years. 


(2) At the expiration of the period for which the privilege Wxtoasion: 
was granted the council may extend such privilege for a fur- 
ther term, not exceeding twenty-five years, on such terms and 
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conditions as may be agreed upon by the council and the 
company, or, with the consent of the Board, the corporation 
of such municipality may assume the ownership of that por- 
tion of the railway operated on the highways of such muni- 
cipality upon payment of the actual value thereof, to be 
determined by the Board. 


(3) In ascertaining such actual value the franchise or con- 
trol of the tracks upon such highways shall not be estimated 
as of any value whatever. 


(4) The corporation shall not have the right to assume 
such ownership unless notice of the intention so to do has 
been given to the company one year prior to the expiration of 
the privilege or franchise, and in no case shall a municipal 


corporation assume such ownership without the consent of 
the Board. 


(5) This section shall only apply to electric railways that 
are not street railways. 3-4 Geo. V. c. 86, s, 252. 


Fenders, Brakes, ete. 


253.—(1) A company operating any portion of its line by 
means of electricity along a highway shall from time to time 
adopt and use in the front of each motor ear a fender or 
guard, and shall from time to time adopt and use a brake and 


other life-saving appliances of a design approved from time 
to time by the Board. 


(2) The fender, guard, brake or other life-saving appli- 
ance so approved of by the Board shall be adopted and used — 
upon the cars of the company within the time fixed by the 


order approving of the same, or by any order extending such 
time. 


(3) Where the cars are equipped with fenders of a class 
so approved by the Board the company shall not be liable for 
non-compliance with any by-law or agreement relating to the 
class of fenders to be used in any city or town, or any require- 
ment of the engineer or other officer of the municipality under 
any such by-law or agreement. 


_ (4) The company shall pay to the corporation of the muni- 
cipality in which such railway is operated the sum of $10 for 
each day in which any motor ear is operated within such 
municipality without having such a fender, guard, brake or 


other life saving appliance thereon, except in cases of accident 
or unavoidable necessity. 


(5) If the Board so orders the company shall allow tests 
to be made on any of its motors or ears, of any fender, guard, 
brake or other life saving appliance which the Board deems 
advisable to have tested with a view to ascertaining its effi- 


ciency for the purpose for which it is designed. 3-4 Geo. V- 
e. 36, s. 253. 
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Conveniences, etc. 


254.—(1) Every street railway company and incline rail- Conveni- 
way company shall, within six months after being so ordered street ie 
by the Board, provide, furnish and thereafter maintain suit- porueas 
able and sanitary urinals and other conveniences for the use 


of the employees of the company operating its cars. 


(2) Such urinals and other conveniences may be located Location. 
upon land owned or provided by the company and reasonably 
accessible to each of the lines of railway operated by the 
company, and at such points as the Board may direct, within 
the limits of the city or town, and the employees of the com- 
pany shall be allowed reasonable opportunity of access thereto. 


(3) The company shall incur a penalty of $10 per day for Arnie 
each day upon which it neglects to provide such urinals or 


other conveniences. 


(4) The Board shall determine whether the cost of such COE OF TRS: 
urinals and conveniences shall be borne by the company or veniences. 
by the city or town within the limits of which the company’s 
lines are operated, or by both, and if by both the proportions 
in which the same shall be borne by them respectively, in 
ease the parties are unable to agree, as may be determined by 


the Board. 


(5) The Board may order the city or town to provide the Ge os ana 
site for such urinals or other conveniences, upon such terms Stee 
- as to cost and otherwise as the Board may determine. Tee: 


(6) When so ordered by the Board such urinals and con- Board may 


caer n- 
veniences shall be open to the public as well as to the em- veniences to 
ployees of the company, and when so open the Board may in." ouhie. 
order the cost of the maintenance of the same to be borne 
by the city or town and the company in such proportions as 


may be deemed proper. 3-4 Geo. V. c. 36, s. 254. 


255.—(1) The Board may order a company to provide Sanitary 
sanitary conveniences for the use of passengers on DUE DAS- camenras 


senger cars. 


(2) This section shall only apply to electric railways that Application. 
are not street railways, and to steam railways. 3-4 Geo. Vs 
€. 36, s. 255. 


“‘Pay as You Enter’’ System. 
Conditions 


256.—(1) What is known as the ‘‘pay as you enter ae upon which 
.tem’’ of collecting fares shall not be operated on any street “pay as you 


railway car unless the design of the car has been approved eater: 
by the Board. 
Penalty. 


(2) Every company or person who contravenes this sec- 


tion shall therefor incur a penalty of $1 00 per day for na 
car operated contrary to the provisions of this section. 


3-4 Geo. V. c. 36, s. 256. 
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Unclaimed Property. 


257%—(1) Where unclaimed property is left in a car the 
company shall ascertain if possible the owner of it, and as 
soon as possible after such property comes into its possession, 
notify him of the fact by mail and of the place where the 
property may be claimed. 


(2) Every company which has such property, not being 
perishable property, in its possession for three months may 
sell the same at public auction, after giving notice by one 
publication, at least ten days prior to the sale, in a daily 
newspaper published in the city or town in which the sale is 
to take place, of the time and place at which it will be 


held, and such sale may be adjourned from time to time until 
all the articles are sold. 


(3) Perishable property so left may be immediately sold 
without notice. 


(4) The places at which the property may be claimed shall 
be subject to the approval of the Board. 3-4 Geo. V. e. 36, 
s. 257, 

Transfer in Ownership of Highways. 


258. Where a railway, operated by electricity upon a high- 
way or a portion thereof which is so operated, has been or 
shall hereafter be, constructed in a municipality under an 
agreement with the corporation thereof, or with the corpora- 
tion having the control of the highway, and the territory or 
any part of the territory, in which such railway has been, or 
shall be constructed, is subsequently annexed to another 
municipality, or the highway along which such railway has 
been or shall be constructed, has ceased to be owned or con- 
trolled by the corporation of one municipality, and has be- 
come vested in or has been placed under the control of an- 
other corporation, then, so far as such agreement relates to” 
the maintenance and repair of the track and roadbed of the 
railway or the remaining portions of the highway or high- 
ways over which the railway is operated, and to the removal 
of snow and ice from the company’s track and the disposal 
thereof, the corporation of such last mentioned municipality, 
and any officer or person appointed for such purpose, shall 
be substituted for and shall have all the rights and may 
exercise all the powers and be subject to the same duties as 
the municipal corporation party to such agreement and any 
officer or person charged with the performance of any duty 


thereunder in respect of the matters aforesaid. 3-4 Geo. V. 
c. 36, s. 258. 


Agreements with Municipalities for Operating Along 
Highways. 


259. Any agreement between a municipal corporation and 
a company under which the company obtains a right or 
franchise to operate its railway along a highway, except so 


See. 259 (g). RAILWAYS, Chap. 185. 2947 


far as such provisions are expressly excluded by such agree- 
ment, shall be deemed to contain provisions that 


(@) the rails of the company shall conform to the grade Grade. 
of the highway; 


(b) where the rails are laid upon the paved or travelled Rails to be 
portion of a highway, or on any part thereof, they “sh, with 
shall be laid as nearly as practicable flush with dk 
the highway, and so as to cause the least possible 
impediment to the ordinary traffic, and shall be 
so kept and maintained by the company; 


(c) the company, so long as it uses any of its tracks on Company to 
the travelled portion of a highway, shall keep in sc? i*” 
repair the whole space used on its track allow- epi. 
ances, crossings, switches and turnouts and 
eighteen inches of the highway outside of its 
tracks ; 


(d) if the company neglects to keep in repair its track company 
allowances and’ crossings, switches and turnouts [eeccins 
or to have the necessary repairs according to the 
agreement made thereon, the council may give 
notice to the company requiring such repairs to 
be made forthwith, and the certificate of the 
engineer, appointed by the council for the time 
being, as to the necessity for such repairs shall 
be binding and conclusive upon the company, and 
if, after giving such notice, the company does not 
within one week begin, and thereafter, with all 
reasonable diligence, carry such work of repair- 
ing to completion, the council shall have the right 
to cause such repairs to be made, and the com- 
pany shall pay to the treasurer of the municipal- 
ity the expenditure incurred in making or com- 
pleting such repairs; 


(e) the payment of such amount shall not relieve the venalty. 
company from any penalty provided for the omis- 
sion to repair by the agreement between the cor- 
poration and the company; 


(f) a ear or train of cars shall not be operated on the Speed. 
travelled portion of any highway at a greater 
speed than fifteen miles an hour unless author- 
ized by the Board, and it shail be operated at a 
less rate of speed if so ordered and directed by 
the Board; 


(g) at the intersection of the railway with highways Intersecting 
crossing or intersecting the highway upon which 
the railway is operated the company shall con- 
struct and keep in repair crossings of a similar 
character to those adopted by the municipal cor- 
poration, and shall construct underneath its track 
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(h) when the tracks are built over a culvert, the com- — 


(i) the company shall remove the snow from and within 


(j) the council may at any time, after giving to the com- 


(k) when and so often as it may be necessary for the 


(1) all work done by the company, under the authori 


RAILWAYS. See. 259 (g)- 


allowance such culverts and waterways as are, in 
the opinion of the council or its engineer or other 
officer appointed for that purpose, necessary for 
drainage purposes, and shall at the entrance to 
private properties abutting upon the railway con- 
struct such approaches as may be directed by the 
council or such officer or by the Board; 


pany shall, when so directed by the council or 
such engineer or other officer or by the Board, 
extend such culvert so that the portion of the 
highway to be travelled upon by the public shall 
have a width of at least eighteen feet between the 
nearest track and the end of the culvert upon the 
side of the highway opposite to such track; 


its tracks and switches, but any snow put upor 
the graded part of the highway by the company 
shall be evenly spread thereon in a manner to be 
approved by the council or its engineer or other 
officer ; 


pany 20 days’ notice of its intention so to do, 
take up any part of the highway upon which the 
railway is constructed for the purpose of altering 
the grade of the highway, constructing sewers, 
drains, culverts or side crossings, laying down gas. 
and water pipes or underground wires, and for all 
other purposes within the jurisdiction and author- 
ity of a municipal corporation without being liable 
for any compensation for damage that may be 
occasioned to the working of the railway or the 
works connected therewith ; 


corporation to open up a highway for the pur- 
pose of repairing it or any sewer, drain, culvert, 
gas or water pipe, or underground wire, or for 
putting in gas, water or other services, a reason; 
able notice shall be given to the company of the 
council’s intention so to do, and the work thereon 
shall not be unnecessarily delayed, but shall b 
carried on and completed with all reasonable 
speed, due regard being had to the proper and 
efficient execution thereof ; 


of the agreement, shall be done in the most sub- 
stantial manner and according to the best mode 
practice and under the superintendence and to the 
satisfaction of the engineer or officer appointed b 


the council for such purpose, with a right of 
appeal to the Board; 
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(m) the alignment of the company’s tracks, the location SERIE 
of switches and turn-outs and the grades of the turnouts 
roadbed of its railway shall be prescribed by such “"* **** 


engineer or other officer; 


(n) the company shall repay to the corporation all sums Company to 
paid by it to such officer or engineer for services Oren 
performed by him in connection with the com- 
pany’s work; 

(0) all persons using the highway shall be at liberty to eel pi 
travel upon any part of the travelled roadway use Wrabk 
occupied by the company’s railway, and in the™°”*"** 
same manner as upon other portions of the high- 
way, and vehicles of every description shall be 
allowed upon such portion of the highway, but the 
company’s cars shall have the first right of way 
over the railway, and all vehicles or persons 
travelling on that portion of the highway occupied 
by the railway shall turn out to let the trains or 
ears pass, and any person refusing or neglecting 
so to do shall incur a penalty not exceeding $10, 
recoverable under The Ontario Summary Convic- ev: St & % 
tions Act. 3-4 Geo. V. c. 36, s. 259. 


Remedy for Breach of Agreement. 


260.—(1) Where a railway or street railway is operated poara to 
in whole or in part upon or along a highway under an agree- Pe akg 2 
ment with a municipal corporation, and it is alleged that such agreement. 
agreement has been violated, the Board shall hear all matters 
relating to such alleged violation and shall make such order 
as to it may seem just, and by such order may direct the 
company or person operating the railway, or the municipal 
corporation, to do such things as the Board deems necessary 
for the proper fulfilment of such agreement, or to refrain 
from doing such acts as in its opinion constitute a violation 
thereof. 


(2) The Board may take such means and employ such per- May enter 
sons as may be necessary for the proper enforcement of such froperty and 
order, and in pursuance thereof may forcibly or otherwise exercise | 
enter upon, seize and take possession of the whole or part of directors. 
the railway, and the real and personal property of the com- 
pany together with its books and offices, and may, for that 
purpose, assume and take over all or any of the powers, duties, 
rights and functions of the directors and officers of such com- 
pany and supervise and direct the management of such com- 
pany and its railway in all respects, including the employ- 
ment and dismissal of officers and servants of the company, 
for such time as the Board shall continue to direct such 


management. 


kin ossession of such railway Company's 
(3) Upon the Board so taking p ailway Company's 


and property, it shall be the duty of every officer and em- ¢hey Board. 


oor 
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ployee of the company to obey the orders of the Board or of 
such person as it may place in authority in the management 
of any or all departments of such railway. 


(4) The Board shall, upon taking possession, have power 


to demand and receive all money due to and to pay out all 
money owing by the company, and may give cheques, acquit- 
tances and receipts for money to the same extent and in as 
full and ample a manner as the proper officers of the com- 
pany could do if no such order had been made. 


(5) Cheques, acquittances or receipts given by the Board 
shall be a defence to any action that may afterwards be 
brought by the company against the person or corporation 
paying over the money for which such cheques, acquittances 
or receipts were given. 


(6) The Board and the members thereof, and its officers 
and employees shall not be liable to any action for acts done 
by them or any of them under the authority of this section. 


(7) The expenses of and incidental to proceedings taken 
by the Board under this section shall be in the discretion of 
the Board, and the Board shall have power to direct by whom 
and to what extent the same shall be paid. 


(8) The certificate of the Board as to the amount of such 
expenses shall be final. 3-4 Geo. V. c. 36, s. 260. 


Radial Lines. 


261.—(1) Notwithstanding anything in this Act the rail- 
way shall not be constructed along any highway within the 
limits of any city or town except upon and subject to such 
terms and conditions as have been agreed upon between the 
company and any street railway or electric railway company, 
already operating in such city or town, and the corporation 
of such city or town. 


(2) If there is an existing agreement between the corpor- 
ation of such eity or town and such street railway or electric 
railway company, the railway shall not be constructed along 
any such highway in contravention of the provisions of the 
agreement. 


(3) Where no provision is contained in the agreement for 
the admission of other electric or street railways then, if the 
council of such city or town, by by-law or resolution, requests 
the street railway company or electric railway company al- 
ready operating in the city or town to allow its tracks or any 
of the highways to be used for the entrance of such other 
railway, or if such street railway company or electric railway 
company or such other railway company, by by-law or resolu- 
tion, requests the council of the city or town to permit the en- 
trance of the railway, the company so operating shall permit 
its tracks or any highways to be so used to some central point 


Sec. 263 (2). RAILWAYS, Chap. 185. 2251 


in the city or town, and the corporation shall permit such 
other railway to enter within the limits of such city or town, 
upon such terms and conditions as to compensation, location 
of the central point, and otherwise as may be agreed upon be- 
tween such other railway company, the council and such 
street railway or electric railway company, or as shall be 
settled and determined by the Board in case the council and 
the companies are unable to agree upon the same. 


(4) Nothing in this section shall, without the consent of the Grant ot 
corporation of the city or town, confer upon a company any Mut eA? 
right or privilege to so operate its railway for a longer pericd Way net to 
than the unexpired term of the franchise or privilege held or yond street 
enjoyed by the company which, at the date of the application tmvaxy’s 
to the Board under this section, is operating a railway or ‘nehise. 


street railway within the limits of sueh city or town. 


(5) At the expiration of such term a new agreement grant- Renewal of 
ing the right or privilege may be made for a further period *#7°°™e"'* 
not exceeding twenty-five years, and in the event of the parties 
being unable to agree the Board may, in its discretion, order 
a new agreement to be made upon such terms and conditions 
as shall be determined by the Board. 


(6) This section shall not confer upon the Board power to rights of 
vary or annul any provision in the agreement, or in the order menicipality 
of the Board allowing the entrance of such other railway, over rail- 
which grants to the corporation of the city or town the right treed. 
to take over and assume the ownership of such other railway 
within the limits of such city or town on the expiration of 


any such term. 3-4 Geo. V. c. 36, s. 261. 


262. A company operating its railway in a city or town , ication 
shall, in addition to such terms, conditions, regulations and of street 
restrictions as may be contained in any agreement with or Ecce ms 
by law of the city or town, be subject as to that portion of a nae! 
the railway within the limits of such city or town to the pro- in city or 
visions of this Act respecting the construction and operation °”” 


of street railways. 3-4 Geo. V. c. 36, s. 262. 


Examination of Motormen. 


263.—(1) No person shall he employed as a motorman 0D p, mina. 
any railway or street railway operated by electricity until he phe: 
has heen subjected to a thorough examination by an examine? for posi- 
or examiners, to be approved by the Board, as to his habits, Hone M 
physical ability and intelligence, and has undergone such 
training as may he prescribed by the Board, by regulation 
applicable generally or to the particular railway, and the 
examiner has reported to the Board that such person 1s ¢om- 


petent to fill the position of motorman. 


(2) He shall then be placed on a car with an instructor, Certificate 
. . . . 7? b > t = 
and when the examiner is satisfied as to his capability for the by instruc 


position of motorman he shall so certify to the Board, and, if capacity. 
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such person is employed, he shall, so far as reasonably pos- 
sible, first serve on the lines of least travel. 


(3) The company shall pay for the services of the examiner. — 
3-4 Geo. V. ¢. 36, 8. 263. 


EXAMINATION FOR COLOUR BLINDNESS. 


264.—(1) No company shall employ any person in a posi- 
tion which requires him to distinguish form or colour signals 
unless, within two years next preceding his appointment, he 
has been examined for colour blindness on the distinct colours 
in actual use as signals on the company’s line of railway, and 
also as to his eyesight generally, by some competent person 
employed for the purpose by the company and approved by 
the Board, and has received a certificate that he is not dis- 
qualified for such position by reason of colour blindness or 
otherwise in respect of his eyesight. 


(2) The company shall cause such employees to be re- 
examined for colour blindness, and otherwise in respect of 
their eyesight, at least once in every two years. 


(3) Nothing in this section shall prevent the company from 
continuing in its employment any person having defective 
sight in cases where the same can be fully remedied by the 
use of glasses or by other means satisfactory to the person 
making the examination. { 


(4) For every contravention of this or the next preceding 
section the company shall, for each offence, incur a penalty 
of $100, 3-4 Geo. V. ce. 36, s. 264. 


ACTIONS FOR DAMAGES. 
Limitation, Inspection. 


265.—(1) Subjeet to subsection 4 of section 139 all actions 
for indemnity, or for any damages or injury sustained by 
reason of the construction or operation of the railway, shall 
be commenced within one year next after the time when such 
supposed damage is sustained, or, if there is continuation of 


“damage, within one year next after the doing or committing 


Certain 
actions 
excepted 


Company 

not relieved 
by reason of 
inspection, ete, 


of such damage ceases, and not afterwards. 


(2) Nothing in this section shall apply to any action 
brought against the company upon any breach of contract, 
express or implied, for or relating to the carriage of any 
traffic, or to any action against the ecompanv for damages 
under the provisions of this Act respecting tolls. 


(3) No inspection had under this Act, and nothing in this 
Act and nothing done or ordered, or omitted to be done or 
ordered under or hy virtue of the provisions of this Act, shall 
relieve, or be construed to relieve, any company of or from 
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or in any wise diminish or affect any liability or responsibil- 
ity resting upon it by law, either towards His Majesty or 
towards any person, or the wife or husband, parent or child, 
executor or administrator, heir or personal representative, of 
any person, for anything done or omitted to be done by such 
company, or for any wrongful act, neglect or default, mis- 
feasance, malfeasance, or non-feasance, of such company. 


3-4 Geo. V. c. 36, s. 265. 


Damages for Defective Machinery. 


266.—(1) No company owning or operating a railway in goniracts 
whole or in part in Ontario shall adopt or promulgate any waiving 
rule or regulation for the government of its servants or employees 
employees, or make or enter into any contract or agreement 23722 '° 
with any person engaged in or about to engage in its service, 
in which such employee directly or indirectly promises or 
agrees to hold such company harmless, on account of any 
injury he may receive by reason of any accident to, break- 
age, defect or insufficiency in the cars, motors, locomotives or 
machinery or attachments thereto belonging, and any such 
rule, regulation, contract or agreement shall be void and of 


no effect. 


(2) No such company shall demand, accept, require, or Not to be 
enter into any contract or agreement with any person about “7°? 
to enter or in the employ of the company whereby such per- 
gon agrees to surrender or waive any right to damages for 
personal injury or death against any such company _there- 
after arising; and all such contracts and agreements shall be 


void. 


(3) Every company contravening or aiding in the contra- Pen'ty. 
vention of this section shall, for each offence, incur a penalty 
of five hundred dollars, to be recovered in any court of com- 
petent jurisdiction by any person suing therefor. 


(4) No such company shall knowingly or negligently use Compe?’ 


or operate any car, motor or locomotive that is defective, or operate 
any car, motor or locomotive upon which the machinery or machinery. 
attachments thereto belonging are in any manner defective. 


3-4 Geo. V. c. 36, s. 266. 


WAGES OF LABOURERS.—SUBSIDIES, 


267.-—(1) Where this Legislature has heretofore granted pia 
or hereafter grants financial aid by way of subsidy or guar- labourers | 
antee towards the cost of railway construction, all mechanics, tion of 
labourers or other persons who perform labour in such con- gizea by 
struction shall be paid such wages as are generally accepted Legislature. 
as current for competent workmen in the locality in which 
the work is being performed; and if there is no current rate 


in such locality, then a fair and reasonable rate. 


2954 Chap. 189. RAILWAYS, Sec. 267 (2). 
eer (2) If a dispute arises as to what is such current rate, or 
a fair and reasonable rate, it shall be determined by the 
Board whose decision shall be final. 3-4 Geo. V. ¢. 36, s. 267. 


Interpretation.  2%68.—\(1) In this section 


Atel (a) ‘‘Settlers’’ and ‘‘Prospectors’’ shall include a per- 
rospec- 
seat son who produces evidence to the proper officer of 


the railway company that he is an intending set- 
tler or prospector, as the case may be, in a dis- 
trict through which such railway runs, which evi- 
dence shall be deemed sufficient if it complies with 
the requirements of any Order in Council in that 
behalf, and shall also mean and include every 
member of the family of a settler or prospector 
residing with him using such railway or any part 
thereof in connection with such prospecting and 
settling. 


“Tot” (6) ‘‘Toll’’ shall include any rate or charge for any pas- 
senger, animal, vehicle, goods, merchandise, or 
thing conveyed on the railway. 


Sukaiaiee tg (2) Every subsidy heretofore granted out of the Consoli- 
be subject dated Revenue Fund in aid of any railway, as to any part 


conditions thereof which is still unearned, and every such subsidy here- 

astospecial after granted, in addition to all other lawful requirements, 

settlers, ete. shall be subject to any conditions which may be imposed by 
the Lieutenant-Governor in Council respecting the tolls to be 
charged to ‘‘Settlers’’ or ‘‘Prospectors’’ using any such sub- 
sidized railway or any part thereof in connection with their 
prospecting and settling in any district through which the 
railway runs, either for freight or passenger service. 


Default. (3) In default of compliance with such conditions, or any 
need of them, there may be deducted and retained from any money 
he oes payable in respect of such subsidy such amount as the 
subsidy. Lieutenant-Governor in Council may deem proper, and the. 


railway company or any assignee of a railway company 
claiming such subsidy shall not be entitled to receive payment 
of the same, or if such subsidy has been paid over prior to 
such default the company operating such railway shall for- 
feit such part thereof as may be determined by the Lieuten- 
ant-Governor in Council and the same may be recovered back 

Recovery. from such company at the suit of the Attorney-General in 
any court of competent jurisdiction. 


Current (4) Every such subsidy shall further be subject to the 
pete: condition that the workmen, labourers or servants employed 
in or about the construction and operation of the railway 
shall be paid such rate of wages as may be currently payable 
to workmen, labourers and servants engaged in similar occu- 
pations in the district in which such railway is constructed 
and operated, and upon breach of such condition by the rail- 
way company there may be deducted and retained from any, 
money payable in respeet of such unearned subsidy such 
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amount as the Lieutenant-Governor in Council may deem 
proper, and if the subsidy has been paid over before such 
breach such part thereof as may be determined by Order in 
Council may be recovered back from such railway company 
at the suit of the Attorney-General in any court of competent 
jurisdiction. 

(5) Every railway company entitled to a subsidy either in biked aA 
money or in land under any Act of this Legislature, the be purchased, 
whole or part of which is still unearned, shall, as far as prac- 
ticable, construct, equip and operate its lines of railway with 
railway supplies and rolling stock made, purchased or pro- 
cured in Canada, if the same can be obtained as cheaply and 
upon as good terms in Canada as elsewhere, having regard 
to quality, unless the Lieutenant-Governor in Council ap- 
proves of the same being procured elsewhere. 


(6) No person shall be employed in the construction of pice 
any railway receiving a subsidy either in money or in land “"” 
who is a citizen or subject of any country having an alien 
' labour law which has the effect of excluding Canadians from 
employment upon the public works of such country or on 
other works therein. 


(7) For every contravention of subsection 6 the company Penalty. 
shall incur a penalty of $20 per day for each person so em- 
ployed during the whole period of such employment. 

3-4 Geo. V. ¢. 36, s. 268. 


269.—(1) Whenever it is made to appear to the Provin- Subsidized 
cial Secretary that any railway owned by a company incor- fy e., 


porated by Act of this Legislature, the construction of which ee 
has been aided by a subsidy from the Government of Ontario, condition. 
cannot by reason of the condition of such railway or of its 
equipment be safely and efficiently operated, the Provincial 
Seeretary may apply to the Board for an order that the rail- 

- way, or its equipment, or both, shall be put in a safe and 
efficient condition, which order the Board is hereby author- 4 ication 
ized to make after such notice to the president or manager of to Board. 
the company and the trustee of the bondholders, if any, as to 

the Board seems reasonable; and the Board may, by order, 

direct what repairs, improvements or additions shall be made 

to the railway, or equipment, or both, and within what times 

the same shall be undertaken and completed respectively. 

(2) If the company fails to comply with such order of the On failure 
Board the Lieutenant-Governor in Council may, upon the He eae 
recommendation of the Provincial Secretary, approve of such ig ees 
order, and direct that a copy of such order and of the order bo created. 
of the Lieutenant-Governor in Council approving thereof, 
certified by the secretary of the Board and the Clerk of the 
Executive Council respectively, shall be filed by the Provincial 
Secretary in the office of the registrar of deeds of each county 
through which such railway runs, and upon such orders being 
so filed there shall, ipso facto, be created a first lien or 
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mortgage upon the railway and its equipment in favour of 
His Majesty for the amount of the subsidy, which shall 
immediately thereupon become due and payable to His 
Majesty. 


(3) Such lien may be enforced by His Majesty in the same 
manner and by the like proceedings as any other lien upon 
property may be enforced by His Majesty in the Supreme 
Court, and the said court may order such railway and its. 
equipment to be sold to satisfy such lien, and pending such 
lien may appoint a receiver to manage and operate such rail- 
way. 


(4) Any money realized from such sale may, with the con- 
sent of the purchaser, be applied by the Provincial Secretary, 
under the direction of the Board, towards the repair and im- 
provement of such railway and equipment so far as the same: 
may be deemed necessary by the Provincial Secretary, and 
any money so realized, and not in the opinion of the Pro- 
vincial Seeretary required for such repairs and improvements, 
may be paid to the company owning the railway at the time 
of the sale, or to the trustee for bondholders, in the event of 
there being outstanding bonds secured by mortgage or other- 
wise upon such railway. 3-4 Geo. V. ¢c. 36, s. 269. 


HOURS OF LABOUR. 


270. No company operating a line of railway, of twenty 
miles in length or over, shall require or permit a conductor, 
engineer, motorman, fireman, trainman, despatcher or signal 
man who has worked in any capacity for sixteen consecutive 
hours to go again on duty to perform any kind of work 
unless he has had at least six hours’ rest. 3-4 Geo. V. c. 36,. 
s. 270. 


2%71—(1) The Board may regulate the hours during 
which conductors and motormen, employees of a street rail-. 
way company, may be required or permitted to work, but in 
no ease shall an employee be permitted to work more than 
six days in a week or ten hours per day, and, whenever prac- 
ticable and reasonable, such ten hours’ work shall be per- 
formed within twelve consecutive hours. 


(2) The power conferred by subsection 1 may be exercised’ 
notwithstanding the provisions of any agreement between a 
municipal corporation and a railway company as to hours 0 
labour. 


(3) Every company which, and every director, superin- 
tendent, manager or officer of a company who contravenes the 
provisions of any order of the Board, made under the author- 
ity of subsection 1, or contravenes any of the provisions of 
this section, shall, for each contravention, incur a penalty 0 
not less than $100 nor more than $250, recoverable under The 
Ontario Summary Convictions Act. 3-4 Geo. V. e. 36, 8. 271 
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272.—(1) Every company shall annually prepare returns annual 
in duplicate, in accordance with the forms for the time being to Be ote: 
required and furnished by the Board, of its capital, traffic, pared. 
and working expenditure, and of all other information 
required. 


(2) Such returns shall be dated and signed by, and Attestation. 
attested upon the oath of, the secretary or some other chief 
officer of the company, and shall also be attested upon the 
oath of the president, or in his absence of the vice-president 
or manager of the company. 


(3) Such returns shall be made for the period beginning What period 
from the date to which the then last yearly returns made by included. 
the company extend, or if no such returns have been pre- 
viously made from the commencement of the operation of the 
railway and ending with the last day of June in the pre- 
ceding year. 


(4) The duplicate so dated, signed and attested in manner When fo 
aforesaid shall be transmitted by the company to the Board 
hy registered post within three months after the 30th day of 
June in each year. 

(5) The Board shall transmit the returns so made to the 772nsmission 
Provincial Secretary and the same shall be laid before the Assembly. 
Assembly forthwith if the Assembly is then in session, or if 
it is not then in session within fifteen days after the com- 
mencement of the next session. 3-4 Geo. V. ¢. 36, s. 272. 


273.—(1) Every company shall annually, or more fre- Return of | 


quently if the Board so requires, make to the Board, under De aes 
the oath of the president, secretary or superintendent of the ; 
company, a true and particular return in duplicate of all 

accidents and casualties, whether to persons or to animals or 

other property, which have occurred on the property of the 

company or in connection with the operation thereof, setting 

forth— 


(a) the causes and natures of such accidents and cas- 
ualties ; 


(b) the points at which such accidents and casualties 
occurred, and whether by night or by day; and 


(c) the full extent of such accidents and casualties, and, 
all the particulars thereof. 


(2) Such return shall be made for the period beginning What period 
from the date to which the then last return made by the com- jnmaea. 
pany extended, or, if no such return had been previously 
made, from the commencement of the operation of the rail- 
way and ending with the last day of June in the current year. 
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served upon the company, or any officer, servant or agent of 
the company, require it, or such officer, servant or agent, to 
furnish the Board, at or within any time stated in such 
notice, a written statement or statements showing in so far, 
and with such detail and particulars, as the Board requires, 
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(3) Every company shall also, when required by the Board, 


return a true copy of the existing by-laws of the company 
and of its rules and regulations for the management of the 
company and of its railway, or of such other undertaking or 
business of the company as it is authorized to carry on. 


3-4 Geo. V. ¢. 36, 8. 278. 


274. The Board may order and direct any company to 


make up and deliver to the Board from time to time, in addi- 
tion to such periodical returns, returns of serious accidents 
occurring in the course of the public traffic upon the railway 
belonging to such company, whether attended with personal 
injury or not, in such form and manner as the Board deems 
necessary and requires for its information with a view to 
public safety. 3-4 Geo. V. c. 36, s. 274. 


275. The Board may order and direct the form in which 


such returns shall be made. 3-4 Geo. V. c. 36, s. 275. 


276.—(1) The Board may, from time to time, by notice 


(a) the assets and liabilities of the company ; 


(b) the amount of its stock issued and outstanding and 
the date at which any such stock was so issued ; 


(c) the amount and nature of the consideration received 
by the company for such issue, and in case the 
whole of such consideration was not paid to the 
company in cash, the nature of the service ren- 
dered to or property received by the company for 
which any stock was issued ; 


(d) the gross earnings or receipts or expenditure by the 
company during any periods specified by the 
Board, and the purposes for which such expendi- 
ture was made; 


(e) the amount and nature of any bonus, gift or sub- 
sidy received by the company from any source 
whatsoever, and the source from which and the 
time when, and the circumstances under which, 
the same was so received or given; 


(f) the bonds issued at any time by the company, and 
what portion of the same are outstanding and 
what portion, if any, have been redeemed ; 


(g) the amount and nature of the consideration received | 
by the company for the issue of such bonds; 
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{h) the character and extent of any liabilities outstand- th ieee 
ing, chargeable upon the property or undertaking : 
of the company, or any part thereof, and the con- 
sideration received by the company for any such 
liabilities, and the circumstances under which the 
same were created; 


(4) the cost of construction of the company’s railway or ot cost of 
of any part thereof; i a pete 


(j) the amount and nature of the consideration paid or of cost of 
given by the company for any property acquired ?°°?*": 
by it; 

(k) the particulars of any lease, contract or arrangement Of eases 


entered into between the company and any other jyiis 
company or person; and 


(l) generally, the extent, nature, value and particulars generany, 
of the property, earnings, and business of the 
company. 

(2) The Board may summon, require the attendance of, Powers of 
and examine under oath, any officer, servant or agent of the evidence . 
company, or any other person, as to any matters included in respecting 
such return, or which were required by the notice aforesaid 
to be returned to the Board, and as to any matter or thing 
which, in the opinion of the Board, is relevant to such retUrD, 0 on 
or to any inquiry which the Board deems it expedient to boa 
make in connection with any of the matters in this section same. 
mentioned, and for such purposes may require the production Production — 
to the Board of any books or documents in control of the “omen 
company, or of such officer, servant, agent or person. 

(3) Any information furnished to the Board by any such Information 
return, or any evidence taken by the Board in connection only: 
therewith, shall not be open to the public or published, but 
shall be for the information of the Board only. 

(4) The Lieutenant-Governor in Council may nevertheless Or for 
require the Board to communicate to him in Council any or jor in 
all information obtained by it in manner aforesaid. Council. 

(5) The Board may authorize any part of such informa- Board may 
tion to be made public when and in so far as there may pupiication. 
appear to the Board to be good and sufficient reasons for so 
doing, but if the information so proposed to be made public 
by the Board is of such a character that the company would, 
in the opinion of the Board, be likely to object to the publica- 
tion thereof, the Board shall not authorize such information 
to be published without notice to the company and eae 
any objection which the company may make to such pubh- 
cation. 3-4 Geo. V. ¢. 36, s. 276. 


: t thereof Retusal to 
2Y7%. If any company or officer, servant, or agen d a 
fails or neglects to make any of the returns required by this mse" 
Act or by the Board under the authority thereof when and 
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as required by the Board, or fails to make any such return to 
the utmost of its or his knowledge or means of knowledge, the 
company, and every such officer, servant or agent, so in de- 
fault, shall severally incur a penalty recoverable under The 
Ontario Summary Convictions Act not exceeding $10 for 
every day during which such default continues. 3-4 Geo. NV: 
ce. 36, 8. 277. 


278.—(1) If any company, or officer, servant or agent 
thereof wilfully or negligently makes any false return, or any 
false statement in any such return, the company, and any 
such officer, servant or agent offending shall be severally liable 
to a penalty not exceeding $500, recoverable under The On- 
tario Summary Convictions Act. 


(2) Every such officer, servant or agent so offending shall 
also, on conviction, be liable to imprisonment for any period 
not exceeding six months. 3-4 Geo. V. ¢. 36, s. 278. 


INVESTIGATION OF ACCIDENTS. 


279.—(1) Every company shall, as soon as possible, and 
immediately after the head officers of the company have 
received information of the occurrence upon the railway 
belonging to such company of any accident attended with 
personal injury to any person using the railway or to any 
employee of the company, or whereby any bridge, viaduct, 
culvert or tunnel on or of the railway has been broken or so 
damaged as to be impassable or unfit for immediate use, give 
notice thereof, with full particulars, to the Board. 


(2) Every company which wilfully and negligently omits 
to give such notice shall incur a penalty of $100 for every. 
day during which the omission to give the same continues. 


(3) The Board may, by regulation, declare the manner and 
form in which such information and notice shall be given 
and the class of accidents to which this section shall apply, 
ae ote declare any such information so given to be privi- - 
eged., 


(4) The Board may inquire into all matters and things 
which it deems likely to cause or prevent accidents, and the 
causes of, and the cireumstanees connected with, any acci- 
dent or casualty to life or property occurring on any rail- 
way, and into all particulars relating thereto. 


(5) The Board may order the company to suspend or dis- 
miss any employee of the company whom it may deem to 
have been wilfully negligent in respect of any such accident. 


(6) The Board shall include in its annual report to the 
Lieutenant-Governor in Council the result of any such en- 


quiry with such recommendations jas to it may seem proper 
3-4 Geo. V. ¢. 36, s. 279. z es 
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280. Returns and notices relating to accidents made or When 
given in pursuance of the provisions of this Act shall not beevidence. 
admissible in evidence in any court except to enforce the 
penalties for failure or neglect to furnish a return where it 


is incomplete or inaccurate. 3-4 Geo. V. ¢. 36, s. 280. 


ANIMALS AT LARGE. 


281.—(1) When any horse, sheep, swine or other cattle Damages 
at large, whether upon the highway or not, get upon the prop- o2"s ota. 
erty of the company and by reason thereof damage is caused ° railway. 
to or by such animal the person suffering such damage shall, 
subject to the provisions of the next following section, be en- 
titled to recover the amount of such damage in any court of 
competent jurisdiction unless the company establishes that 
such animal got at large through the negligence or wilful act 
or omission of the owner or his agent, or of the custodian of 
such animal or his agent; but nothing herein shall be con- Proviso. 
strued as relieving any person from the penalty imposed by 
section 283. 


(2) No horses, sheep, swine or other cattle shall be per- Ces 
mitted to be at large upon any highway within half a mile targe near 
of the intersection of such highway with any railway at rail- "Wy: 
level, unless they are in charge of some competent person or 
persons to prevent their loitering or stopping on such high- 


way at such intersection, or straying upon the railway. 


(3) The fact that any such animal was not in charge of yo, Litea 
some competent person shall not, if the animal was killed or on property 
injured upon the property of the company and not at a point’ 7?" 
of intersection with the highway, deprive the owner of his 
right to recover. 


(4) All horses, sheep, swine or other cattle found at large cattle may 
contrary to the provisions of this section may, by any person be impounded 
who finds them at large, be impounded in the pound nearest 
to the place where the same are so found, and the pound- 
keeper with whom they are impounded shall detain them in 
like manner, and subject to like regulations as to the care 
and disposal thereof as in the case of cattle impounded for 
trespass on private property. 


(5) If the horses, sheep, swine or other cattle of any per- Rignt ot 
son, which are at large contrary to the provisions of this sec- See | 
tion, are killed or injured by any train at such point of inter- 
section he shall not have any right of action against any com- 
pany in respect of the same being so killed or injured. 


(6) This section shall apply only to railways operating by Application 
steam or electricity upon a right of way owned by the com- Of section. 
pany. 3-4 Geo. V. c. 36, s. 281. 


282. No person who suffers damage, proveable under the yo sient of 
next preceding section or by reason of the company failing action if 
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to comply with section 114, shall have any right of action 
against such company for such damage if it was quashed by 
reason of any person 


(a) for whose use any farm crossing is furnished fail- 
ing to keep the gates at each side of the railway 
closed when not in use; or, 


(b) wilfully leaving open any gate on either side of the 
railway provided for the use of any farm cross- 
ing, without some person being at or near such 
gate to prevent animals from passing through the 
gate on to the railway; or 


(c) other than an officer or employee of the company 
while acting in the discharge of his duty taking 
down any part of a railway fence; or 


(d) turning any such horse, sheep, swine or other 
cattle upon or within the inclosure of any rail- 
way, except for the purpose of and while crossing 
the railway in charge of some competent person 
using all reasonable care and precaution to avoid 
accidents; or, 


(e) except as authorized by this Act, without the con- 
sent of the company, riding, leading or driving 
any such horse, sheep, swine or other cattle, or 
suffering the same to enter upon any railway, 
and within the fences and guards thereof. 
3-4 Geo. V. c. 36, s. 282. 


OFFENCES AND PENALTIES. 


283. Every person who 


(a) wilfully leaves open any gate on either side of the 
railway, provided for the use of any farm cross- 
ing, without some person being at or near such 
gate to prevent animals passing through it on to 
the railway; or, 


(b) not being an officer or employee of the company act- 
ing in the discharge of his duty, takes down any 
part of a railway fence; or 


(¢) turns any horse, sheep, swine or other cattle upon 
or within the inclosure of any railway, except 
for the purpose of and while crossing the rail- 
way in charge of some competent person, using 
all reasonable care and precaution to avoid acci- 
dents; or 


(d) except as authorized by this Act, without the con- 
sent of the company, rides, leads or drives any 
horse, sheep, swine or other cattle, or suffers any 
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such horse or animal to enter upon the railway, 
and within the fences and guards thereof; 


shall for every such offence incur a penalty of $20, recover- Penalty. 
able under The Ontario Summary Convictions Act. Rev. Stat. c. 9. 


(2) Every such person shall also be liable to the company Damages to 
for any damage to the property of the company, or for which "® °™?*"” 
the company may be responsible by reason of any such act or 
omission. 


- (3) Every person guilty of any offence under this section Damages to 
shall, in addition to the penalty and liability therein provided, fijnrca, 
be liable to pay to any person injured by reason of the com- 

mission of such offence all damages thereby sustained. 


3-4 Geo. V. ¢. 36, s. 283. 


284.—(1) No company shall, either directly or indirectly, Purchasing 
employ any of its funds in the purchase of its own stock or in aie he 
the acquisition of any shares, bonds or other securities issued ?*'«* 
by any other railway company; but this shall not affect the 
powers or rights, if any, which any company in Ontario now 
has or possesses by virtue of any special Act to acquire, have 
or hold shares, bonds or other securities of any railway com- 


pany. 


(a) The acquisition of each share, hond or other security, 
or interest, shall be deemed a separate contraven- 
tion of this subsection. 


(2) Every director of a railway company who knowingly Liability of 
permits the funds of such company to be applied, either “ett 
directly or indirectly, in contravention of subsection 1 shall 
incur a penalty of $500 for each such contravention. 


(3) Such penalty shall be recoverable on information filed peualy 
in the name of the Attorney-General, and one-half thereof and appli- 
shall belong to His Majesty and the other half thereof shall °*™°™ 


belong to the informer. 3-4 Geo. V. c. 36, s. 284. 


285.—(1) Every person not connected with the railway, waning 
or employed by the company, who walks along the track on ted, 
thereof, except where the same is laid across or along a high- 
way, shall incur a penalty not exceeding $10, recoverable penatty. 
under The Ontario Summary Convictions Act. Rev. Stat. ¢. 90. 
(2) Every person who poarch 
(a) wilfully breaks down, injures, weakens or destroys Pridses, ete. 
any gate, fence, erection, building or structure of 


a company; or 


(b) removes, obliterates, defaces or destroys any printed Detaeng 
or written notice, direction, order, by-law or. 
regulation of a company, or any section of or 
extract from this Act or any other Act of this 
Legislature which a company or any of its officers 
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or agents have caused to be posted, attached or 
affixed to or upon any fence, post, gate, building 
or erection of the company, or any car upon any 


railway ; 
foley dd (c). enters upon any railway train without the knowledge 
ees. or consent of an officer or servant of the company 
withou . . . 
paying fare. with intent fraudulently to be carried upon such 
railway train without paying fare thereon; 
Oberrapeing (d) wilfully obstructs or impedes any officer or agent of 
ailway * . ° 
authorities, any company in the execution of his duty upon 


any train, railway, or upon any of the premises 
of the company; or, 


Trespassing. 


(e) not heing an employee of the company, wilfully 
trespasses by entering upon any of the stations. 
ears or buildings of the company in order to 
oceupy the same for his own purposes, 


Penalty. shall incur a penalty not exceeding $50, recoverable under 


Rey. Stat.c.90. The Ontario Summary Convictions Act. 3-4 Geo. V. e. 36, 
8. 285. 


Using level 


eydaniten 286. Any person who uses any highway crossing at rail 
level for the purpose of passing on foot along such highway 

across the railway, except during the time when such high- 

ae way crossing is used for the passage of carriages, carts. horses, 
g sheep, swine or cattle along such highway, shall incur a pen- 


Rey. Stat. c, 90, alty not exceeding $10, recoverable under The Ontario Sum- 
mary Convictions Act if 


If foot-bridge. (a) the company has erected and completed, pursuant 


to the order of the Board, over its railway at or 
near, or in lieu of, such highway crossing a foot 
bridge, or foot bridges, for the purpose of en- 
abling persons passing on foot along such high- — 


way to cross the railway by means of such bridge 
or bridges; and 


Maintained, (b) such foot bridge is maintained, or such foot bridges 
are maintained, by the company in good and suffi- 
cient repair. 3-4 Geo. V. ¢. 36, s.:286. 

Penal Ey ; Cee 

coat 287. Every company which erects, operates or maintains 


etc., of 


ete, of any bridge, approach, tunnel, viaduct, trestle, or any build- 
in violation ing, erection or structure, in violation of this Act or of any 
's Act. order or regulation of the Board, shall, for each offence, incur 

a penalty of $50. 3-4 Geo. V. ¢. 36, s. 287. 


eset 288.—(1) Any company, or any director or officer there- 
gai of, or any receiver, trustee, lessee, agent or person acting 
tain cases,  40F Or employed by such company, that does, causes or per- 

mits to be done any matter, act or thing contrary to the 


provisions of this or the special Act, or to the orders or direc- 


See. 291. RAILWAYS. Chap. 185. 2265 


tions of the Lieutenant-Governor in Council, or of the Board 
made hereunder, or omits to do any matter, act or thing 
thereby required to be done on the part of any such com- 
pany, or person, shall, if no other penalty is provided in this 

or the special Act for any such act or omission, incur, for 

each offence, a penalty of not less than $20 and not more Penalty. 
than $5,000, in the discretion of the court before which the 

same is recoverable. 


- (2) Such company, director, officer, receiver, trustee, Lisbility 
lessee, agent or person shall also, in any ease, in addition to % ™8* 
any such penalty, be liable to any person injured by any such 
act or omission for the full amount of damages sustained 
therehy, and such damages shall not he subject to any special 
limitation, except as expressly provided for by this or any 
other Act. 3-4 Geo. V. c. 36, s. 288. 


289. Every person who sells, gives or barters any spirituous selling 
or intoxicating lionor to or with any servant or employee Of sie 
any company while on duty shall incur a penalty not exeeed- Ue 
ing $25 recoverable under The Ontario Summary Convictions poy stat. o. 90 


Act. 3-4 Geo. V. c. 36, s. 289. 


290. Every conductor, locomotive engineer, motorman, Intoxication | 
train despatcher, telegraph operator. station agent, switeh-"'° °° Sy 
man, signal man, bridge tender, or any other person who is 
intoxicated or under the influence of liquor while on duty, 
in charge of or in any employment having to do with the 
movement of trains upon any railway, shall inenr a penalty Penalty. 
not exceeding $400, recoverable under The Ontario Summary Rey. stat. c. ¥. 
Convictions Act, and shall, upon conviction, also be liable to 
imprisonment for any term not exceeding five years, or hoth, 
in the discretion of the court before which the conviction 18 
had, and according as such court considers the offence proved 
to be more or.less grave as causing injury to any person or 
property, or as exposing or likely to expose any person or 
property to injurv, although no actual injury occurs. 

3-4 Geo. V. c. 36, s. 290. 


291. Every person who wilfully or negligently violates Contraven: 
any lawful hy-law, rule or regulation of the company shall ce esmoany. 
incur. on summary conviction, for each offence a penalty not penaity, 
exceeding the amount therein prescribed or, if no amount 1s 
so preserihed. a penalty not exceeding $20, recoverable under neemtait Bopp 
The Ontario Summary Convictions Act, but no such person 
shall he convicted of any offence unless at the time of the 
commission thereof a printed copy of such by-law, rule or 
regulation was posted in some conspicuous place at or near 
the station at which the offender entered the train or in the 
passenger cars of the train. 3-4 Geo. V. c. 36, 8. 291. 


\ 
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292. Every person who unlawfully 


(a) bores, pierces, cuts, opens or otherwise injures any 
cask, box or package which contains wine, spirits 
or other liquors, or any case, box, sack, wrapper, 
package or roll of goods in, on or about any car, 
wagon, boat, vessel, warehouse, station house, 
wharf, quay or premises of or belonging to any 
company, or 


(b) drinks or wilfully spills or allows to run to waste 
any such liquors or any part thereof 


shall ineur a penalty not exceeding $20, recoverable under 
The Ontario Summary Convictions Act, and shall be liable 
to the person aggrieved for any damages sustained by reason 
of such wrongful act. 3-4 Geo. V. ¢. 36, s. 292. 


293. Every person who wilfully breaks down, injures, 
weakens, destroys or interferes with any pole, wire, insula- 
tor, structure or erection for carrying wires of an electric 
railway company, or for the transmission of electric power, 
or who shoots at any insulator on any such poles, erections or 
structures with fire-arms of any kind, or throws stones or 
other missiles at, or brexks, or attempts to break the same in 
any way, or flings or causes to be placed any wire, rope, string 
or stick at, upon or across the said wires, or without authority 
climhs any of such poles or structures or erections used for 
transmitting electrie current, or removes, obliterates, defaces 
or destroys any printed or written notice, direction, order, 
by-law or regulation of the Board or of the company or any 
section or extract from this Act or any other Act of this 
Legislature, attached or affixed to or upon any pole, tower, 
fenee, post, gate, building or erection of the company, shall 
incur a penalty not less than $15 and not exceeding $100, 
recoverable under The Ontario Summary Convictions Act. 
3-4 Geo. V. ¢. 36, s. 293. 


294. When the violation of, or failure to comply with, 
any provision of this Act, or “with any regulation, order or 
direction of the Board, or of any inspecting engineer, is made 
an offence subject to penalty, by this Act or by any regula- 
tion made thereunder, each day’s continuance of such viola- 
tion or failure to comply shall constitute a new and distinct 
offence. 3-4 Geo. V. e. 36, s. 294. 


295.—(1) For the purpose of enforcing any penalty under 
any of the provisions of this Act, or enforcing any regulation, 
order, or direction of the Board, or of any inspecting engineer, 
made under this Act, the act, omission, or failure of any 
officer, agent, or other person acting for or employed by the | 
company shall, if within the scope of his employment, in 
every case be also deemed to be the act, omission or failure of 
such company as well as that of the person. 


See. 300. RAILWAYS. Chap. 185. 2°67 


(2) Anything done or omitted to be done by the company, Acts or 
which, if done or omitted to be done by any director or officer (missions ,by 
thereof, or any receiver, trustee, lessee, agent, or person -act- its corporate 
ing for or employed by the company, would constitute an° aR 
offence under this Act, shall also be held to be an offence 
committed by such company, and upon conviction thereof the 
company shall be subject to the like penalties as are prescribed 
by this Act with reference to such persons. 3-4 Geo. V. 

C6136, 1839295) 


296. No penalty or punishment for a contravention of this Punishment 
Act or of the special Act by the company shall exempt the ae 
company from the forfeiture of the privileges or franchise Sg eas 
conferred on it by such Acts, or by any agreement between to éxempt 
the company and any municipal corporation if, by the provi- ¢om™P°?¥_ 
sions thereof or by law, the same be subject to forfeiture by feiture. 


reason of such contravention. 3-4 Geo. V. ¢, 36, s. 296. 


RECOVERY OF PENALTIES. 


297. If any company has been adjudged to pay a penalty Penalties » 
under this Act such penalty shall be the first lien or charge charge on. 
upon the railway, property, assets, rents and revenues of the ™silway, etc. 


company. 3-4 Geo. We Cc. 36, ae company. 


298. No prosecution shall be had against any company OF Proseention 
any municipal corporation for any penalty under this Act ore oo, 
where the penalty may exceed $100 without the leave of the 


Board being first obtained. 3-4 Geo. V. c. 36, s. 298. 


299. All penalties incurred under any of the sections of Recovery. 
this Act, unless otherwise provided, may be recovered by . asides 
action in the name of His Majesty by the Attorney-General 
of Ontario; and all penalties recovered under this Act shall, 

_ unless otherwise herein expressly provided, be paid to the apptication 
Treasurer of Ontario to the credit of ‘‘The Consolidated °f penalties. 


Revenue Fund.’’ 3-4 Geo. V. c. 36, s. 299. 


TRANSMISSION OF POWER ON RIGHT OF WAY. 


300. Upon receiving authority in that behalf from the Oa 


Lieutenant-Governor in Council, the Board, its officers, agents way for the 
and servants may at all times enter upon the right of way of SP ouver ton 
the company and may dig up the same, erect thereon all municipalities. 
necessary poles, or lay all necessary conduits, and erect, place 

and put down all cables, wires and poles for the transmission 

of electrical or other power from any point in Ontario to the 

works and plant of any municipal corporation for the distri- 

bution of such power within the limits of the municipality, 

but the track and traffic, wires and poles of the company shall 

not be injured, removed or otherwise dealt with in the exer- 

Cise of the powers hereby conferred except under and subject 
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to any agreement which may be entered into between the 
Lintenant-Governor in Council and the company. 3-4 Geo. 
V. «. 86, s, 300. 


USE OF RAILWAY BY DOMINION GOVERNMENT. 


301.—(1) His Majesty’s mail, His Majesty’s naval or 
military forees or militia, and all artillery, ammunition, pro- 
visions or other stores for their use, and all policemen, con- 
stables and others travelling on His Majesty’s service shall at 
all times, when required by the Postmaster-General, the Com- 
mander of the Forees, or any person having the superin- 
tendence and command of any police force, and with the 
whole resources of the company if required, be carried on 
the railway on such terms and conditions and under such | 
regulations as may be made by the Governor-General in Coun- 
eil or the Lieutenant-Governor in Council. 


(2) The company shall, when required so to do by the Gov- 
ernor-General or Lieutenant-Governor, or by any person 
thereunto authorized by either of them, place any electric, 
telegraph and telephone lines, and any apparatus and oper- 
ators which it has, at the exclusive service of his Govern- 
ment, receiving thereafter reasonable compensation for such 
service. 3-4 Geo. V. ec. 36, s. 301. 


CONVEYANCES OF LAND. 


302. Conveyances of land to the company, for the pur- 
poses of and powers given by this Act, made in the form set 
forth in Schedule ‘‘A’’ to this Act or to the like effect, shall 
be sufficient conveyance to such company, its successors and 
assigns of the estate or interest therein mentioned, and suffi- 
cient bar of dower respectively of all persons executing the 
same; and such conveyances shall be registered in the same 
manner, and upon such proof of execution as is required 
under the registry laws of Ontario; and no registrar shall be 
entitled to demand more than seventy-five cents for register- 
ing the same, including all entries and certificates thereof, 
and the certificates indorsed on the duplicates thereof. 
3-4 Geo. V. c. 36, s. 302. 


Sched. A. RAILWAYS. Chap. 185. 


SCHEDULE ‘‘A.’’ 
(Section 302.) 


Know all men by these presents that I (or we) (insert the name 
‘or names of the vendor or vendors) in consideration of 
dollars paid to me (er us) by The Railway 
Company, the receipt whereof is hereby acknowledged, do grant 
and convey unto the said company, and I (or we) (insert the name 
or names of any other party or purties) in consideration of 
dollars paid to me (orus) by the said company, the 
receipt whereof is hereby acknowledged, do grant and release all 
that certain parcel (or those certain parcels, as the case may be) 
of land (describe the land) the same having been selected and laid 
out by the said company for the purpose of its railway, to hold 
with the appurtenances unto the said The Railway 
‘Company, their successors and assigns forever (here insert any other 
clauses, covenants and conditions required), and I (or we) the wife 
(or wives) of the said do hereby bar my (or our) dower 
in the said lands. 
As witness my (or our) hand and seal (or hands and seals), this 
day of one thousand nine 


‘hundred and 


ae ee 


; 


Signed, sealed and delivered 
in the presence of 
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CHAPTER 186. 


An Act respecting the Ontario Railway and 
Municipal Board. 


| IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


41. This Act may be cited as The Ontario Railway and 
Municipal Board Act. 3-4 Geo. V. ¢. 37,:s. 1. 


2. The interpretation sections of The Ontario Ratlway 
Act shall apply to this Act. 3-4 Geo. V. ¢. 37, 8. 2. 


3. In this Act, 


(a) ‘‘Publiec Utility’? shall mean and inelude any 
waterworks, gasworks, electric heat, light and 
power works, and telegraph or telephone lines or 
any works supplying the general public with 
necessaries or conveniences. 


(b) ‘‘Railway’’ shall include a street railway. 3-4 — 
Geo. V., c. 37, s. 3. 


4, The provisions of this Act relating to railways shall 
apply to all railways, whether operated by steam, electricity 
or other motive power, including street railways. 3-4 Geo. V. 
Oro laSe 4 : 


CONSTITUTION OF THE BOARD. 


_5.—(1) The Lieutenant-Governor in Council may, from 
time to time, appoint a commission to be called ‘‘the Ontario 
Railway and Municipal Board.”’ 


(2) The Board shall be composed of three members, one 
of whom shall be appointed by the Lieutenant-Governor in 
Council to be the chairman and another to be the vice- 
chairman, and each of them shall continue so to be while he 
is a member of the Board. 


(3) Vacancies caused by death, resignation or otherwise 
may be filled by the Lieutenant-Governor in Council, but a 


vacancy shall not impair the power of the remaining membe 
to act. 


See. 7. RAILWAY AND MUNICIPAL BOARD. Chap. 186. O21 


(5) The members of the Board shall hold office during? * 
pleasure. . 


(a) Provided, however, a member of the Board shall cease 
to od office upon reaching the age of seventy-five years; 
an 


( 6) The Chairman of the Board, if at the time of his ap- 
pointment a barrister of at least ten years standing at the 
bar, shall not be removed at any time by the Lieutenant- 
Governor in Council, except upon an address of the Assembly. 


(6) Whenever 


(@) any power or authority is given to or duty imposed Powers, ete., 


upon the Railway Committee of the Executive Qumaitne 
Council of Ontario by any Act or document; aap ee 


(b) by any Act of this Legislature the location of any Location 
line of railway or the route and course thereof, * "™* 
or the maps, plans, and specifications, or any part 
of the equipment, are subject to the approval of 
the Lieutenant-Governor in Council or of any of 
his Ministers; 


such power or authority may be exercised and such duty 
shall be performed and such approval may be given by the 
Board. : 

(7) Whenever in any Act it is provided that any railway Furnishing 
company shall, during construction of any line of railway, tion. 
furnish such information as to the location and plans of 
passenger or freight stations as may from time to time be 
required by the Lieutenant-Governor or any of his Ministers, 
or that such company shall comply with any directions that 
may be given for the erection of stations, or the number of 
them, such information shall be furnished to the Board and 
its directions shall be complied with by the company. 3-4 Geo. 

V. c.:37, 8,5. 


6.—(1) In case of the absence of the Chairman, or of his Power of | 
inability to act, or of a vacancy in the office, the Vice-chair- man, 
man shall exercise the powers of the chairman for or instead 
of the Chairman, and in such case all regulations, orders 
and other documents signed by the Vice-chairman shall have 
the like force and effect as if signed by the Chairman. 


*(2) Whenever the Vice-chairman appears to have acted sbashercianie 
for and instead of the Chairman, it shall be conclusively duly actea. 
presumed that he so acted in the absence or disability of the 
Chairman within the meaning of this section. 3-4 Geo. V. 

C85) 8, ).0: 


7. Two members shall form a quorum and, except as pro- Quorum. 
vided by section 8, not less than two members shall attend at 
27 s.—i 
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the hearing of every case, and the Chairman, when present, 
shall preside, and his opinion upon any question of law shall 
prevail. 38-4 Geo. V. ¢. 37, 8. 7. 


8. In any case in which there is no opposing party, and 
no notice to be given to any interested party, any one mem- 
ber may act alone for the Board. 3-4 Geo. V. ¢. 37, 8. 8. 


9. The Board or the Chairman may authorize any one 
of the members to report to the Board upon any question 
or matter arising in connection with the business of the 
Board, and when so authorized such member shall have all 
the powers of two members sitting together for the purpose 
of taking evidence or acquiring the necessary information 
for the purpose of such report, and upon such report being 
made to the Board, it may be adopted as the order of the 
Board, or otherwise dealt with as to the Board seems proper. 
3-4 Geo. V. ¢. 87, 8. 9. 


10. Whenever any member is interested in any matter be- 
fore the Board, the Lieutenant-Governor in Council may, 
upon the application of such member or otherwise, appoint 
some disinterested person to act as a member, pro hac vice, 
and the Lieutenant-Governor in Council may also appoint a 
member during sickness, absence or inability to act of any 
member. 3-4 Geo. V. e. 37, s. 10. 


1i—(1) No member or officer of the Board shall, directly 
or indirectly, 


(a) hold, purchase, take or become interested in any 
stock, share, bond, debenture or other security, 
of any railway company, street railway company 
or public utility subject to this Act; or,— 


(b) have any interest in any device, appliance, ma- 
chine, patented process or article, or any part 
thereof, which may be required or used as a part 
of the equipment of railways or of street rail- — 
ways, or of any rolling stock to be used thereon, 
or of any such publie utility. 


(2) If any such stock, share, bond or other security, 
device, appliance, machine, patented process or article, or 
any part thereof, or any interest therein, shall come to or 
vest in any member or officer of the Board by will or sue- 
cession for his own benefit he shall, within three calendar 
months after the same shall so come to or vest in him, ab- 
solutely sell and dispose of the same or his interest therein. 


(3) No member or officer of the Board shall act as direc- 
tor or officer of any public utility company or of any com- 
pany which has power to invest any portion of its funds in 


the securities of a railway, street railwa i ili 
; y, or public utili 
company. 3-4 Geo. V. ¢. 37, s. 11. : % 


Sec. 16 (2). RAILWAY AND MUNICIPAL BOARD. Chap. 186. 9973 


12. The members shall devote the whole of their time to Bxclusive 
the performance of their duties under this Act, and shall *’pdsnce 
not accept or hold any office or employment inconsistent with 
this section. 3-4 Geo. V. ¢. 37, s. 12. 


13. The Lieutenant-Governor in Council shall provide, Ofices at 
within the City of Toronto, a suitable place in which the 
sittings of the Board may be held, and also suitable offices 
for the members, secretary, staff and other employees, and 
all necessary furnishings, stationery and equipment for the 
establishment, conduct and maintenance of the same, and 
for the performance of the duties of the Board. 3-4 Geo. V. 

Grail, 85-20. 


14.—(1) The Board shall sit at such times and places and sittings 
conduct its proceedings in such manner as may seem to it °! Board. 
most convenient for the speedy despatch of business. 


(2) The sittings may be either private or open to the pub- Paiyete sa 
lic, but any complaint made to the Board shall, on the ap-””” 
plication of any party to the complaint, be publicly heard 
and determined. 3-4 Geo. V. ¢. 37, s. 14. 


15.—(1) Where sittings of the Board, or of any member Use of court 

thereof, are appointed to be held in any city, town or place 

in which a court house is situate the member presiding at 

any such sittings shall have, in all respects, the same author- 

ity as a Judge of the Supreme Court in regard to the use 

of the eourt house and other buildings or apartments set 

apart in the county or district for the administration of 

justice. 


(2) Where sittings are appointed to be held in any muni- Use of town 
cipality in which there is a hall belonging to the corporation = 
of the municipality but no court house the corporation of 
the municipality shall allow such sittings to be held in such 
hall. 3-4 Geo. V. ¢. 37, s. 15. 


16.—(1) There shall be a Secretary of the Board, who Secretary. 
shall be appointed by the Lieutenant-Governor in Council 
and shall hold office during pleasure. 


(2) It shall be the duty of the Secretary to Beate. 
(a) attend all sittings of the Board; aiitca 


(b) keep a record of all proceedings conducted before Keep | 
the Board or any member; 


8, 
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(e) see that every regulation and order made by the 
Board is drawn pursuant to the direction of the 
Board, properly authenticated, and filed in his 
office ; 


(f) keep in his office suitable books of record, in which 
he shall enter a true copy of every such regula- 
tion and order and every other document which 
the Board may require to be entered therein, and 
such entry shall constitute and be the original 
record of any such regulation or order. 3-4 
Geo. V. c. 37, s. 16. 


1%. Upon application of any person, and on payment of 
such fees as the Board may prescribe, the Secretary shall 
deliver to such person a certified copy of any such regulation 
or order. 3-4 Geo. V. ¢. 37, s. 17. 


18. In the absence of the Secretary the Board may appoint 
from its staff a Secretary pro tempore, who shall act in the 
place of the Secretary, or a member of the Board may act 
as Secretary. 3-4 Geo. V. c. 37, s. 18. 


19.—(1) The Chairman shall be paid an annual salary 
of $6,000, and each of the other two members shall be paid 
an annual salary of $4,000 and the Secretary shall be paid 
an annual salary to be fixed by the Lieutenant-Governor in 
Council not exceeding $2,400. 


(2) Such salaries shall be payable out of the Consolidated 
Revenue Fund and: shall be paid pro rata for any period 
less than a year. 38-4 Geo. V. ¢. 87, s. 19. 


_20.—(1) The Lieutenant-Governor in Council may from 
time to time, upon the request of the Board, appoint one or 
more experts, or persons having technical or special know- 
ledge of the matters in question, to assist in an advisory 
capacity in respect of any matter before the Board. 


(2) There shall be attached to the Board such officers, 
clerks, stenographers and messengers as the Board, with the 
approval of the Lieutenant-Governor in Council, from time 
to time appoints, and the Board may, with the approval of 
the Lieutenant-Governor in Council, dismiss any of them. 


(3) The officers, clerks, stenographers and messengers 
attached to the Board shall receive such salaries or remun- 
eration as may be approved by the Lieutenant-Governor in 
Council upon the recommendation of the Board. 


_ (4) Whenever the Board, by virtue of any power vested 
in it by this Act or any other Act, appoints or directs any 
person, other than a member of the staff of the Board, to per- 
form any service required by this Act or such other Act, such 
person shall be paid such sum for services and expenses as 


See. 21 (2). RAILWAY AND MUNICIPAL BOARD, Chap. 186. 2975 


the Lieutenant-Governor in Council may, upon the recom- 
mendation of the Board, determine. 


(5) The salaries or remuneration of all such officers, clerks, Salaries and 
stenographers, messengers, and appointees, and all the ex- staf ae 
penses of the Board incidental to the carrying out of this Act }o¥,1% 
or such other Act, including all actual and reasonable travel- 
ling expenses of the members, Secretary, and of such ap- 
pointees or persons on the staff of the Board as may be 
required by the Board to travel, necessarily incurred in 
attending to the duties of their offices, shall be paid monthly 
out of moneys appropriated by this Legislature for that pur- 
pose. 3-4 Geo. V. ¢. 37, s. 20. 


JURISDICTION AND GENERAL POWERS. 


21.—(1) The Board shall have jurisdiction to enquire rE eae pe 
into, hear and determine any application by or on behalf upon appii- 
‘of any person interested, complaining that any company, °°" 
person or municipal corporation, constructing, maintaining 
or Operating any railway, street railway, telegraph or tele- 
phone system, or any public utility, or having the control 
thereof, or charged with the performance of any duty or 
the exercise of any power in relation thereto— 


(a) has failed to do any act, matter or thing required [(2°¢) ot 


to be done by this Act or by any other general ne 
or special Act, or by any regulation, order or order or ” 
direction made thereunder or by any agreement *sTeemett. 
entered into by the company, person or muni- 

cipal corporation, or by any stipulation or con- 

dition in a municipal by-law accepted or acted 

upon by the company, person or municipal cor- 
poration ; 


f 5 4 ° Contraven- 
{b) has done or is doing any act, matter or thing CON- tion of 


trary to or in contravention of this Act, or any 4° ete. 
such other Act, or any such regulation, order or 
direction, or any such agreement, stipulation, or 
condition; or 


(ec) is charging tolls in excess of those approved or Charging 
prescribed by lawful authority, or which are tolls. 
otherwise unlawful, unfair or unjust; 

; i. *¢ 
and requesting the Board to make any order, or give any Giving 
direction, sanction or approval which by law it is authorized Girections 


i or approval. 
_to give or make. i 


_ (2) The Board may order and require any company, per- General 
son or municipal corporation to do forthwith or within or 
at any specified time, and in any manner prescribed by the 
Board, so far as is not inconsistent with this Act, any act, 
‘matter, or thing which such company, person, or municipal 
corporation is or may be required to do under this Act, or 


te 
i 
i, 
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under any other general or special Act, and may forbid the 
doing or continuing of any act, matter or thing which is in 
contravention of any such Act or of any such regulation, 
order, direction, agreement or by-law. 


Gaescius (3) The Board shall, as to all matters within its jurisdic- 

and fact. tion, have authority to hear and determine all questions of 
law or of fact. 

ep Ser (4) The Board shall, as respects the amendment of pro- 

etc, etc. | e@eedings, the attendance and examination of witnesses, the 


production and inspection of documents, the enforcement of 
its orders, the entry on and inspection of property, and other 
matters necessary or proper for the due exercise of its juris- 
diction, or otherwise for carrying this Act or any other | 
general or special Act into effect, have all such powers, rights 
and privileges as are vested in the Supreme Court. 


anne ohen (5) The fact that a manager or other official of any rail- 
gereier oo NAY street railway or public utility, or a liquidator or 
under receiver has been appointed by, or is managing or operating 
ot pee a railway, street railway or public utility under the author- 


ity of any court, shall not be a bar to the exercise by the 
Board of any jurisdiction conferred by this Act or by any 
other general or special Act; but every such liquidator, 
receiver, manager or official shall be bound to manage and 
operate such railway, street railway or public utility in 
accordance with this Act and with the orders and directions 
of the Board, whether general or referring particularly to 
such railway, street railway or pubhjic utility; and he, and 
every person acting under him, shall obey all orders of the 
Board in respect of such railway, street railway or public — 
utility, and be subject to have them enforced against him by 
the Board, notwithstanding the fact that such manager, offi- 
cial, liquidator or receiver is appointed by or acts under the 
authority of any court. 
Borie a (6) The decision of the Board, as to whether any company, 
Board final. person or municipal corporation is or is not a party inter- 
ested within the meaning of this section, shall be binding 
and conclusive upon all companies, persons and municipal 


corporations. 
P f ted . . . . 
Hydro (7) Nothing in this section shall confer upon the Board 
Electric. any jurisdiction as to matters which, under The Power Com- 
Power Com- oe 5 5) ae 
mission. mission Act and the amendments thereto, are within the 


Rey, Stat. e. 99. jurisdiction of The Hydro Electric Power Commission of 
Ontario. 3-4 Geo. V. e. 37, s. 21. 


Board’ : tc, Met ae ys : 
4 alae 22. The Board shall have exclusive jurisdiction in all 
exclusive, Cases and in respect of all matters in which jurisdiction i; 


conferred on it by this Act or by any other general or speci 
Act. 3-4 Geo. V. ¢. 87, s, 22. 
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23.—(1) The Board may, of its own motion, and Shall, Ween 
upon the request of the Lieutenant-Governor in Council, in- pena ae! 
quire into, hear and determine any matter or thing which it 
may inquire into, hear and determine upon application or 
complaint, and with respect thereto shall have and may exer- 
cise the same powers as, upon any application or complaint, 
are vested in it. 

(2) Any power or authority vested in the Board under Power to act 
this Act or any other Act may, though not so expressed, beting ms 
exercised from time to time, or at any time, as the occasion 
may require. 3-4 Geo. V. c. 37, s. 23. 


24.—(1) The Lieutenant-Governor in Council may from appoint. 
time to time, upon the request of the Board, or of his Onmminent’ of 
motion, appoint counsel to appear before the Board and con- ‘ 
duct any enquiry or hearing or to represent the Board upon 


the argument of any appeal to a Divisional Court. 


(2) The Board may direct that the costs of such counsel Costs. 
shall be paid by any party to the application, proceeding or 
matter, or by the Treasurer of Ontario. 3-4 Geo. V. ec. 37, 

s. 24. 


25. The Board may rehear any application before deciding power to 
it or may review, rescind, change, alter or vary any decision rehew, 


or order made by it. 3-4 Geo. V. ec. 37, 8. 20. 


26. If default is made by a company or person, or by aBoard’s 
municipal corporation, in the doing of any act, matter OF efault pe 
thing, which the Board has authority, under this or any other obeying 
Act, general or special, to direct and was directed to be done, 
the Board may authorize such person as it may see fit to do 
the act, matter or thing, and in every such case the person 
so authorized may do such act, matter or thing, and the ex- 
pense incurred in the doing of the same may be recovered 

from the company, person or municipal corporation in de- 
fault as money paid for and at the request of such company, 
person, or municipal corporation, and the certificate of the 
Board of the amount so expended shall be conclusive evi- 
dence thereof. 3-4 Geo. V. ¢. 37, s. 26. 

2%. The Board shall also have power to enforce its orders Enforcing 
and directions in like case and in the manner and by the Board. 
“means provided in section 260 of The Ontario Railway Act. Rey. Stat. 


38-4 Geo. V. ¢. 37, s. 27. 


! 


PRACTICE AND PROCEDURE. 


Notices. Evidence. 


‘ 3 ° i in Notice, 
28. Any notice required or authorized to be given ee caisiton 


writing,— of 
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pality. 
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(a) by the Board, may be signed by the Chairman or 
Secretary ; 


(b) by the inspecting engineer, or other officer or person 
appointed by the Board, may be signed by such — 
inspecting engineer, officer or other person, as the — 
case may be; 


(c) by any company or corporation, may be signed by 
the president or secretary, or by its duly author- 
ized agent or solicitor; and 


(d) by any person, may be signed by such person or 
his duly authorized agent or solicitor. 3-4 Geo. V. 
e. 37, 8. 28. 


29.—(1) Any notice required to be given to a company, 
a municipal or other corporation, co-partnership, firm or 
individual, shall be deemed to be sufficiently given by de- 
livering the same, or a copy thereof, within the time, if any, 
limited therefor,— 


(a) in the case of a railway company, to the president, 
vice-president, managing director, secretary or 
superintendent of the company, or to some adult 
person in the employ of the company at the head | 
or any principal office of the company ; 


(b) in the case of a municipal corporation, to the head 
of the municipality, or to the clerk; . 

(c) in the case of any other company or corporation, 
to the president, vice-president, manager or sec- 
retary, or to some adult person in its employ at 

its head office ; 

| 


(d) in the case of a firm or co-partnership, to any | 
member thereof, or, at the last known place of 
abode of any such member, to any adult member 
of his household, or at the office or place of busi- 
ness of the firm to a clerk employed therein; | 
and, 


(e) in the case of an individual, to him, or, at his last 
known place of abode, to any adult member of his | 
household, or, at his office or place of business, to | 
a clerk in his employ. | 


(2) lf, in any ease within the jurisdiction of the Board, | 
it is made to appear, to the satisfaction of the Board that | 
service of any such notice cannot conveniently be made, in, 
the manner provided in the next preceding subsection, the | 
Board may order and allow such service to be made by the: 
publication of such notice for any period not less than three | 
weeks in the Ontario Gazette, and also, if required, in any |) 
other newspaper; and such publication in each case shall be © 


| 
a | 
aw 


x 


d 
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_ deemed to be equivalent to service in the manner provided 
‘In the said subsection. 


(3) Any regulation, order, direction, decision, report epee at 
° . ° e U- 
other document may, unless in any case otherwise provided, ments. 
_ be served in like manner as notice may be given under this 


section, 3-4 Geo. V. ¢. 37, s. 29, 


30. Every company and every municipal or other cor- Duty of 
poration shall, as soon as possible after the receipt by it, orreceipt of 

_ Service upon it, of any regulation, order, direction, decision, 7°¥¢° 
_ notice, report or other document of the Board, or of the in- 
specting engineer, give cognizance thereof to each of its 
officers and servants performing duties which are or may be 
affected thereby, by delivering a copy to him or by posting 
_ up a copy thereof in some place where his work or his duties, 


_ or some of them, are to be performed. 3-4 Geo. V. ¢, 37, s. 30. 


_ 31. Sheriffs, deputy sheriffs, constables and other peaceDuty of | 
_ officers shall aid, assist and obey the Board in the exercise Aor 
of the jurisdiction conferred by this Act whenever required 

80 to do, and shall, upon the certificate of the Secretary, be 

paid by the county interested the like fees as for similar 
services at the sittings of the High Court Division for the 

trial of actions, and such fees shall be charged as expenses of 

the administration of justice. 8-4 Geo. V. ¢. 37, s. 31. 


32. Every written or printed document purporting To mmet ore 
_ have been issued or authorized by a company or any Officer, issued by 
agent or employee of a company, or any other person or com-°™P#?Y- 
_ pany for or on its behalf, shall, as against the company, be 
_ received as prima facte evidence of the issue of such docu- 
ment by the company, and of the contents thereof, without 
any further proof than the mere production of such docu- 
ment, 3-4 Geo. V. ¢. 37, s. 32. 


33.—(1) Every document purporting to be signed by ties dcene’ ie 
| Chairman and Secretary, or by either of them, or by an in- 
| Specting engineer, shall, without proof of the signature, be 
| prima facie evidence that such document was duly signed, 
and shall be sufficient notice to the company and all parties 
) interested, if served in the manner provided by section 29 
for service of notice, that such document was duly signed 
| and issued by the Board, or inspecting engineer, as the case 
May be. 


_ (2) If such document purports to be a copy of any regu-Evidence of 
lation, order, direction, decision or report, made or given by ete., hel 
the Board, or inspecting engineer, it shall be prima facie 
evidence of such regulation, order, direction, decision or re- 
port, and, when served in the manner provided by section 29, 
shall be sufficient notice of such regulation, order, direction, 
decision or report from the time of such service. 3-4 Geo. V. 
¢, 37, s. 33. 
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34.—(1) Any document purporting to be certified by the 
Secretary as being a copy of any plan, profile, book of refer- 
ence or other document deposited with the Board, or of any 
portion thereof, shall, without proof of signature of the 
secretary, be prima facie evidence of such original docu- 
ment, and that the same is so deposited, and is signed, certi- 
fied, attested or executed by the persons by whom and in 
the manner in which the same purports to be signed, certi- 
fied, attested or executed, as shown or appearing from such 
certified copy, and also, if such certificate states the time 
when such original was so deposited, that the same was de- — 
posited at the time so stated. 


(2) A copy of any regulation, order or other document — 
in the custody of the Secretary, or of record with the 
Board, purporting to be certified by the Secretary to be a — 
true copy and purporting to be sealed with the seal of the 
Board, shall be prima facie evidence of such regulation, order 
or document, without proof of the signature of the Secretary. 
3-4 Geo. V. ¢. 37, s. 34. 


35. Any rule, regulation, order or decision of the Board, — 
when published by the Board, or by leave of the Board, for 
three weeks in the Ontario Gazette, and while the same — 
remains in force, shall have the like effect as if enacted in © 
this Act, and all courts shall take judicial notice thereof. 
3-4 Geo. V. c. 37, s. 35. 


36. Unless otherwise provided ten days’ notice of any a 
application to the Board, or of any hearing by the Board, — 
shall be sufficient, but the Board may in any case direct 
longer or permit shorter notice of the application. 3-4 — 
Geo. V. ¢. 37, s. 36. 7. 


3&7.—(1) When the Board is authorized to hear an appli- — 
cation, complaint, or dispute, or make any order, upon notice — 
to the parties interested, it may, upon the ground of urgency, — 
or for other reason appearing to the Board to be sufficient, 
notwithstanding any want of or insufficiency in such — 
notice, make the like order or decision in the matter as if 


made on due notice. 


(2) Any person entitled to notice and not sufficiently — 


aware of such order or decision, or within such further time 
as the Board may allow, apply to the Board to vary, amend — 
or rescind such order or decision, and the Board shall there- 
upon, on such notice to other parties interested as it ma: 
in its discretion think desirable, hear such application, and 
either amend, alter or rescind such order or decision, or dis 
miss the application, as may seem to it just. 3-4 Geo. Vv. 


Crolesools i 
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Orders of Court. 


38.—(1) A certified copy of any order or decision made Making 
by the Board under this Act or any general or special Netoruuees 
may be filed in the office of the Clerk of Records and Writs, gris ° 
and shall thereupon become and be enforceable as a judg- 
ment or order of the Supreme Court to the same effect, but 
the order or decision may be nevertheless rescinded or varied 
by the Board. 

(2) It shall be optional with the Board to adopt the Board may 
method provided by this section for enforcing its orders or method of 
panes or to enforce them by its own action. 3-4 Geo. V. enforcing 
c. 87, 8. 38. 


Terms of Orders. 


39.—(1) The Board may direct in any order that thegontingent 
same, or any portion or provision thereof, shall come into °rders. 
force at ‘a future fixed time, or upon the happening of any 
contingency, event or condition in such order specified, OF gubject to 
upon the performance, to the satisfaction of the Board or per- terms. 
son named by it, of any terms which the Board may impose 
upon any party interested, and the Board may direct that the_. . 
whole, or any portion of such order, shall have force for tg nae 
limited time, or until the happening of any specified event. 


(2) The Board may, instead of making an order final in, 
the first instance, make an interim order and reserve further orders. 
directions, either for an adjourned hearing of the matter or 
for further application. 3-4 Geo. V. ¢. 37, s, 39. 


40. Upon any application to the Board the Board mayy,, orant 
make an order granting the whole, or part only, of suchp: rtial or 
application, or may grant such further or other relief inthan Pee: 
addition to, or in substitution for, that applied for as to the plied tor. 
Board may seem just and proper as fully in all respects as 
if such application had been for such partial, other, or fur- 


ther relief. 3-4 Geo. V. c. 37. s. 40. 


41. The Board may, if the special circumstances of any Interim 
ease, in its opinion, so require, make an interim ex partecz parte 
order authorizing, requiring or forbidding anything to be 
done which the Board would be empowered on application, 
notice and hearing to authorize, require or forbid, but no such 
order shall be made for any longer time than the Board may 
deem necessary to enable the matter to be heard and deter- 
mined. 3-4 Geo. V. c. 37, s. 41. 


42. When any work, act, matter or thing is, by any regula-yxtension 
tion, order or decision of the Board, required to be done, persot tine, =e 
formed or completed within a specified time the Board may, order. 
if the circumstances of the case, in its opimion, so require, 
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upon notice and hearing, or in its discretion upon ex parte 
application, extend the time so specified. 3-4 Geo. V. ¢. 37, 
gs. 42. 


General Rules. 


43. The Board may make general rules regulating its 
practice and procedure. 3-4 Geo. V. c. 37, s. 43. 


Other Provisions. 


44, An order of the Board need not show upon its face 
that any proceeding or notice was had or given, or any cir- 
cumstance existed, necessary to give it jurisdiction to make 
such order. 3-4 Geo. V. c. 37, s. 44. 


45.—(1) In determining any question of fact the Board 
shall not be concluded by the finding or judgment of any 
other court in any action, prosecution or proceeding involving 
the determination of such fact, but such finding or judgment 
shall, in proceedings before the Board, be prima facte evi- 
dence only. 


(2) The pendency of any action, prosecution or proceed- 
ing in any other court involving questions of fact shall not 
deprive the Board of jurisdiction to hear and determine the 
same questions of fact. 


(3) The finding or determination of the Board upon any 
question of fact within its jurisdiction shall be binding and 
conclusive. 38-4 Geo. V. ¢. 37, s. 45. 


46.—(1) The Board may, at the request of the Lieutenant- 
Governor in Council, or of its own ‘motion, or upon the ap- 
plication of any party, and upon such security being given 
as it directs, state a case in writing for the opinion of a 
Divisional Court upon any question which, in the opinion 
of the Board, is a question of law. 


(2) The Divisional Court shall hear and determine such 
special case and remit the same to the Board with the opin- 
ion of the court thereon. 3-4 Geo. V. ¢. 37, s. 46. 


4'7.—(1) The Lieutenant-Governor in Council may, at 
any time, upon petition of any party, person or company 
interested, all parties interested having been first heard, vary 
or rescind any order, decision, rule or regulation of the 
Board, whether such order or decision-is made inter partes 
or otherwise, and whether such regulation is general or lim- 
ited in its scope and application; and any order which the 
Lieutenant-Governor in Council may make with respect 
thereto shall be binding upon the Board and upon all parties. 
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(2) This section shall apply to orders or decisions here- Application 
tofore or hereafter made or given. 3-4 Geo. V. ¢. 37, s. 47. 


APPEALS. 


48.—(1) An appeal shall lie from the Board to appeal on 
Divisional Court upon a question of jurisdiction or upon any Sycsaous ot 
question of law, but such appeal shall not lie unless leave to 
appeal is obtained from the court within one month after 
the making of the order or decision sought to be appealed 
from or within such further time as the court, under the 
special circumstances of the case, shall allow after notice to 
the opposite party stating the grounds of appeal. 


(2) Upon such leave being obtained the Registrar shall ie chat Blak 
set the appeal down for hearing at the next sittings; and the — 
party appealing shall, within ten days, give to the parties 
affected by the appeal, or the solicitors by whom such parties Notice of 
were represented before the Board, and to the Secretary, *”?*” 
notice in writing that the case has been so set down; and the 
appeal shall be heard by such court as speedily as practicable. 


(3) On the hearing of any appeal the court may draw all opinion ot 
‘such inferences as are not inconsistent with the facts expressly °°" 
found by the Board and are necessary for determining the 
question of jurisdiction or law, as the case may be, and shall 
certify its opinion to the Board and the Board shall make 
an order in accordance with such opinion. 

(4) The Board shall be entitled to be heard, by counsel Boara may 


or otherwise, upon the argument of any such appeal. Be hooey 


(5) The Supreme Court shall have power to fix the costs Rules of 
and fees to be taxed, allowed and paid upon such appeals, $rtte'? 
and to make rules of practice respecting appeals under this 
section, and until such rules are made the rules and practice 
applicable to appeals from a Judge of the Supreme Court to 
a Divisional Court shall be applicable to appeals under this 


Aet. 


(6) When the matter in controversy exceeds the sum or Appeals to 
value of $4,000 or relates to the duration of a privilege to Givin in 
operate a railway along a highway, or to the construction of ote 
an agreement between a railway company and a municipal 
corporation, or to any demand affecting the rights of the 
public or to any demand of a general or public nature affect- 
ing future rights, an appeal shall lie from the Divisional 
Court of the Appellate Division of the Supreme Court to 
His Majesty in His Privy Council, but no appeal shall lie 
to His Majesty in His Privy Council in any other case. 

(7) Neither the Board nor any member of the Board shall Members of 
in any case be liable to any costs by reason or 1n respect Ofiispio for 
any appeal or application under this section. costs. 
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(8) Save as provided in this section and in section 47, 


(a) Every decision or order of the Board shall be final; 


Deceans 

of Boar 

to be final. and, 

Not to be (b) No order, decision or proceeding of the Board 
AE shall be questioned or reviewed, restrained or re- 
hibition, ete. moved by prohibition, injunction, certtorart or any 


other process or proceeding in any court. 3-4 
Geo. V. c. 37, s. 48. 


Reference by 49. The Lieutenant-Governor in Council may at any time 

Governor in refer to the Board, for a report or other action, any question, 

tar matter or thing arising, or required to be done in respect of 
a railway, street railway or public utility, subject to the 
jurisdiction of the Board, under any general or special Act, 
and the Board shall without unnecessary delay comply with 
the Order in Council. 3-4 Geo. .V. ¢. 37, s. 49. 


Costs. 50.—(1) The costs of and incidental to any proceeding 
before the Board, except as herein otherwise provided, shall 
be in the discretion of the Board, and may be fixed in any 
case at a sum certain or may be taxed. 


Taxation. (2) The Board may order by whom and to whom any 
costs are to be paid, and by whom the same are to be taxed 
and allowed. 


Seale. (3) The Board may prescribe a scale under which such 
costs shall be taxed. 3-4 Geo. V. ¢. 87, s. 50. 


Duty to 51.—(1) When the Board, in the exercise of any power 
ordered by. VeSted in it, by any order directs any structure, appliances, 
Board, equipment, works, renewals, or repairs to be provided, con- 
structed, reconstructed, altered, installed, operated, used or 
maintained, it may order by what company, municipal cor- 
poration or person interested or affected by such order, as 
the case may be, and when or within what time, and upon 
what terms and conditions as to the payment of compensation 


or otherwise, and under what supervision the same shall be - 


provided, constructed, reconstructed, altered, installed, oper- 
ated, used or maintained. 

And to pay (2) The Board may order by whom, in what’ proportion 

Ot thes: and when, the cost and expenses of providing, constructing, 
reconstructing, altering, installing and executing such struc- 
tures, equipment, works, renewals, or repairs, or of the super- 
vision, if any, or of the continued operation, use or mainten- 
ance of the same, or of otherwise complying with such order 
shall be paid. 3-4 Geo. V. ¢. 87, s. 51. 


INQUIRIES. 
pee ch M oad 52.—(1) The Board may appoint or direct any person to 
inquiries. make an inquiry and report upon any application, complaint 


up saan ie aa Se ae ee a 
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or dispute before the Board, or upon any matter or thing 
over which the Board has jurisdiction. 


(2) The Board may order by whom and in what pro- 
portion the costs and expenses incurred in making such 
inquiry and report shall be paid, and may fix the amount 
of such costs and expenses. 3-4 Geo. V. c. 87, s. 52. 


53. The Board, inspecting engineer, or person appointed Powers 


under this Act to make any inquiry or report may— HARA ae 


(a) enter upon and inspect any place, building, or Entry. 
works, being the property or under the control 
of any company, the entry or inspection of which 
appears to it or him requisite; 


(b) inspect any works, structure, rolling stock or prop- Hiasednens 
erty of the company; 


(¢) require the attendance of all such persons as it or he attendance ~ 
thinks fit to summon, and examine and require! Witnesses 
answers or returns to such inquiries as it or he peturns, 
thinks fit to make; 


(dé) require the production of all books, papers, plans, proauetion 
specifications, drawings and documents, relating ooo. 
to the matter before it or him; 


(e) administer oaths, Oaths. 


and shall have the like power to summon witnesses and en- Seca 
foree their attendance, and compel them to give evidenceand enfore- 
and to produce books, papers or things which they are ing attend 
required to produce, as is vested in any court in civil cases. 


3-4 Geo. V. ¢. 37, s. 53. 


54. Every person summoned to attend before the Board Witness 
or before any inspecting engineer, or person appointed to  ~ 
make inquiry and report, shall, in the discretion of the Board, 
receive the like fees and allowances for so doing as if sum- 
moned to attend before the Supreme Court. 3-4 Geo. V. ¢. 37, 

s. 54. 


ADDITIONAL POWERS OF BOARD. 


55. The Board may require any company, person OF Telegraph 
municipal corporation, subject to its jurisdiction, to adopt phone wires, 
such means and appliances and to take and use such precau- ete. 
tions as the Board may deem necessary or expedient for the 


safety of life and property. 3-4 Geo. V. ¢. 37, s. 55. 
ENQUIRIES INTO FACTS FOR GOVERNMENT, ETC. 
56. The Board shall, when required so to do by the Lieu-poara to 


] 1 1 enquire and - 
tenant-Governor in Council, the Assembly or any Committee orrort ye 
thereof, make, or cause to be made under its supervision, aMncertain 
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matters at enquiry into any facts which the Lieutenant-Governor in 

Govern- Council, the Assembly or any such Committee may desire to 

pent crv, ascertain before passing upon the propriety of any proposed 
change in the general railway law, or upon any proposed 
Bill relating to a municipal corporation or to a railway or 
street railway company, or to any corporation or person oper- 
ating or proposing to operate a public utility, and upon the 
conclusion of such enquiry the Board shall report its opinion 
thereon, 3-4 Geo. V. ¢. 37, s. 56. 


ANNUAL REPORT OF BOARD. 


Annual 57%7.—(1) The Board shall make an annual report, on or 
i hs before the 31st day of January in each year, to the Lieuten- 
ant-Governor, which shall contain 


Contents. (a) a record of its meetings and an abstract of its pro- 
ceedings during the preceding calendar year; 


(b) a statement of the result of any examination or in- 
vestigation conducted by it; 


(c) such statements, facts and explanations as will dis- 
close the actual workings of the system of railway 
transportation in its bearing upon the business 
and prosperity of Ontario, and such suggestions 
as to the general railway policy of the Province, 
of the amendments of its laws, or the condition, 
affairs or conduct of any railway or street rail- 
way as may seem to it advisable; 


(d) such tables and abstracts of all the reports of all the 
railway and street railway companies as it may 
deem expedient; 


(e) a statement in detail of its disbursements; 


(f) such other matters as appear to the Board to be of 
public interest in connection with the persons, 
companies and railways, subject to this Act; and, 


(9g) such matters as the Lieutenant-Governor in Council 
directs. 


Laying (2) The Lieutenant-Governor shall lay the report before 

Ascembly, the Assembly forthwith if then in session, or if not then in 
session within fifteen days after the commencement of the 
next session. 3-4 Geo. V. ¢. 37, s. 57. 


ee end. 58.—(1) The Board shall superintend the system of book- 
of railways keeping and keeping accounts of the assets, liabilities, revenue 
and public and expenditure of all railways, street railways and public 
posse be utilities which are operated by or under the control of a 

*““ municipal corporation or a commission appointed by a muni- 


cipal corporation, and may require from any such municipal 
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87 
corporation or commission such returns and statements as 
to the Board may seem proper, and may extract from such 
returns and statements such information as, in the opinion 
of the Board, may be useful for publication, and may embody 


such portions of such returns and statements in the annual 
report of the Board as to it may seem proper. 


(2) The Board may from time to time enquire and report Enquiry 
as to whether such railway, strect railway, or public utility is¢e47¢po"t 
operated in such a way that the rates charged in respect there- charged by 
of are sufficient to pay the debenture debt and interest created utilities. 
in respect thereof, and the cost of operation and maintenance, 
or whether greater rates are charged than are sufficient for 
such purposes. 


(3) This section shall not apply to a municipal corporation Exception. 
or commission as respects a public utility for the development 
or distribution of electrical power or energy. 3-4 Geo. V. 
ce. 87, 8. 58. M 


SECRECY OF PROCEEDINGS. 


59. If any officer or servant of the Board, or any person Publishing 
having access to or knowledge of any return made to the information 
Board, or of any evidence taken by the Board in connection leave. 
therewith, without the authority of the Board first obtained, 
publishes or makes known any information, having obtained 
the same or knowing the same to have been derived from 
such return or evidence, he shall incur a penalty not ex- Penalty. 
ceeding $500 for such offence and shall also be liable to im- 
prisonment for any term not exceeding six months. 3-4 
Geo. V. e. 37, s. 59. 


ARBITRATION BY THE BOARD IN CASES OF LABOUR DISPUTES. 


60.—(1) A dispute between a railway, street railway May arbi. 
or public utility company and its employees may be submitted {ieuitios 
to the Board for its determination and settlement. 

(2) The submission shall be in writing and shall contain Submission 
a statement of the matters in dispute, and also an agreement Siete 
to abide by the determination of the Board and to continue 
in business or at work without a lockout or strike during the 


investigation. 


- (8) Upon such submission the Board shall investigate and Duty of a 
determine the matters in dispute and shall render its decision cyrnission. 


within ten days after the completion of the investigation. 

(4) The proceedings shall, as nearly as may be, be the Procedure 
same as in the case of any other enquiry which the Board is¢,.c:' 
authorized to make, but the Board may regulate the proceed- 
ings and the manner of conducting them as to the Board 
may seem meet. 3-4 Geo. V. ¢. 37, s. 60. 

28 s.— 


2288 


To mediate 
in case of 
strikes. 


Enquiry into 
eause of 
dispute and 
suggesting 
terms of 
settlement, 


Fees for 
eopies, 
eertificates, 
ete. 


Payment 
over to 
Province, 


Fees on 
orders of 
Board to be 
paid in 
stamps, 


Chap. 186. RAILWAY AND MUNICIPAL BOARD. See. 61 (1). 
MEDIATION IN CASE OF STRIKE OR LOCKOUT. 


61.—(1) Whenever a strike or lockout of the employees of 
any railway, street railway, or public utility company occurs, 
or is threatened, the Board shall proceed as soon as prac- 
ticable to the locality thereof and endeavour by mediation 
to effect an amicable settlement of the controversy. 


(2) Wherever there exists any such strike or lockout by 
reason of which, in the opinion of the Board, the general 
public is likely to suffer injury or inconvenience with respect 
to food, fuel or light, power, the means of communication 
or transportation, or in any other respect, and the parties to 
such strike or lockout will not consent to submit the matters 
in controversy to the Board, the Board, after having first en- 
deavoured to effect a settlement by conciliatory means and 
having failed, may proceed of its own motion to make an in- 
vestigation of all facts bearing upon such strike or lock-out, 
and shall make public its findings with such recommendations 
to the parties as, in its judgment, will contribute to a fair and 
equitable settlement of their differences, and in the prosecu- 
tion of such enquiry the Board shall have all the powers con- 
ferred upon it by section 53. 3-4 Geo. V. ¢. 37, s. 61. 


FEES TO BE CHARGED AND COLLECTED BY THE BOARD. 


62. —(1) The Board may charge and collect such fees, as 
to it may seem proper for all copies of documents, maps or 
plans, and all certificates as to the same. 


(2) All fees charged and collected by the Board shall be 
paid over quarterly, accompanied by a detailed statement 
thereof, to the Treasurer of Ontario. 3-4 Geo. V. ¢. 37, s. 62. 


63. There shall be paid in law stamps upon every order 
made by the Board such sum as it may direct, regard being 
had to the time occupied by the Board and its officers and the 
expense occasioned to the Province in the matter, and such 
Jaw stamps shall be provided in the first instance by the 
applicant. for such order, and such sum shall be a debt due — 
by the applicant to His Majesty, and a summary order may 
be made for payment thereof by the Board, and the order 
nae be ce an order of the Supreme Court. 3-4 Geo. V. 
Gord Bic 0o: 
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CHAPTER 187. 


An Act respecting the Public Construction and 
Operation of Electric Railways. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


1. This Act may be cited as The Hydro Electric Rail- short title. 
way Act. 3-4 Geo. V. c. 38, s. 1. 


2. In this Act, Interpreta- 


tion. 
‘“‘Commission’’ shall mean The Hydro Electric Power “com- ‘ 
Commission of Ontario. mission, 


“‘Corporation’’ shall mean a municipal corporation, ‘‘Corpore- 
other than the municipal corporation of a county. °°” 
3-4 Geo. V. ¢. 38, 8. 2. 


3. Whenever required by the Lieutenant Governor in Commission 
Council so to do, the Commission may enquire into, examine, #77200, 


investigate and report upon 


(a) the cost of constructing and operating an electric 
railway in any locality in which electrical power 
or energy may be suppled by the Commission 
under The Power Commission Act; Rey, Stat. ¢, 39, 


(6) the municipalities, the inhabitants of which will 
be served by such railway; 


(c) the population of each of such municipalities as 
shown by the last enumeration thereof by the as- 
Sessors ; 


(d) an estimate of the probable revenue from the rail- 
way ; : 


(e) the practicability of the undertaking and its 
economic value to the locality to be served by it. 
3-4 Geo. V. c. 38, 8. 3. 


4.—(1) A corporation or two or more corporations may, 
. A ° : : Agreement 
if authorized by the Lieutenant Governor in Council so to do, with cor- 

j os j iss] orations 
enter into an agreement with the Commission for the con- Porn 
struction, equipment and operation of an electric railway to semnction and 
be operated by electrical power or energy supplied by the 


Commission. 


furnished and the maximum tolls or fares to 
be chargeable thereon ; 


(c) the proportion in which the cost of construction, 
equipment, maintenance and operation of the 
railway shall be borne by each of the corpora- 
tions interested ; 


(d) the issuing of debentures of the corporation, or of 
each of the corporations, for raising the amount 
of such cost; 


(e) the proportion of the revenue from such railway 
to be paid annually by the Commission to each 
corporation after deducting the charges herein- 
after mentioned ; 


(f) the construction of the railway upon any right of 
way acquired by the Commission for the trans- 
mission of electrical power or energy under The 

Rey, Stat. c, 39. Power Commission Act, and the amount charge- 
able to the railway by way of rental or otherwise 
for the use of such right of way. 


Agreement (3) Instead of providing for the construction and opera- 


ariecloa tion of the railway by the Commission, the agreement may 
tea ‘ke provide for its construction by the Commission and for its 
eorporation. Operation by the corporation or corporations, or for its con- 
struction and operation by the corporation or corporations, 
and in either case for the supply by the Commission of the 
electrical power requisite for the operation of the railway 
on such terms and conditions as may be agreed on between 


the corporation or corporations and the Commission. 


Construe- (4) Where the railway is to be constructed and operated 
right of by the corporation or corporations, the Commission may 
Soxmission, agree with them to permit the railway to be constructed upon 

the right of way or other lands of the Commission on such 


terms and conditions as may be agreed on. 


Approval of (5) The agreement shall not come into effect until it has 

gicntenant been sanctioned by the Lieutenant Governor in Council and 

in Oouncil. hag been approved by by-law passed with the assent of the 
aria i electors of each municipality. 3-4 Geo. V. ec. 38, 
s. 4. 
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5.—(1) The council of every corporation entering into Annual 
an agreement with the Commission under this Act shall an- be mcms. 
nually raise and pay over to the Commission such sums as Bélitie®to 
may be required by it in the construction, equipment, main- Dek 
tenance and operation of the railway, including the costs of 
the supply of electrical power or energy to the extent and 
in the proportions fixed by the agreement, and, for that pur- 
pose, may issue debentures of the corporation payable in not 
more than forty years from the date of the issue thereof. 

(2) It shall not be necessary to obtain the assent of the Assent of 
electors to the passing of any by-law for incurring a debt necessary. 
under this section. 3-4 Geo. V. ¢. 38, s. 5. 


6. Where the agreement provides for the construction Constr, 


and operation, or for the operation of the railway by a cor- operation 
poration or by two or more corporations, it shall also provide byinpe 
for the management of the railway and its operation by a commission. 
public utilities commission, to be approved by the Lieu- 

tenant Governor in Council, and it shall provide as to the 

mode of appointing the members of such commission and for 

the proportions in which each corporation shall contribute to 

the cost of its construction, maintenance and operation, and 

for the proportion in which each of them shall share in the 
income, revenue and profits derived from the operation of 

the railway, and such corporation or corporations or com- 
mission shal] have the right to construct and operate the 
railway notwithstanding that it does not lie wholly within 

one or more of the municipalities, the corporations of which 

may have entered into the agreement. 3-4 Geo. V. c. 38, 8. 6. 


%. A public utilities commission appointed under the pro- ES a 


visions of the next preceding section shall have all the powers public 
and perform all the duties of a public utilities commission DUites 
appointed under The Public Utilities Act. 3-4 Geo. V. c. 38, Rey. stat 
s. 7. sa 

8. Subject to the provisions of section 5, where an agree- Powers of 
ment has been entered into under section 4, the Commission Commission 
may construct, complete, equip, maintain, and operate thestruction 
railway therein provided for, and for that purpose shall have tion. 
and may exercise the powers of a company incorporated by 
special Act for the construction of such railway under the 
provisions of The Ontario Railway Act, so far as the same Rey. Stat 


are applicable. 3-4 Geo. V. c. 38, 8. 8. 


9. Where land is required for any of the purposes f0F sing 
which land may be acquired or expropriated under The On-ianas. 
tario Railway Act the Commission, in respect thereof, shall Rey, Stat. 
have the powers and shall proceed in the manner provided * 2: 
by The Ontario Public Works Act, where the Minister Of 7 one 
Publie Works takes land or property for the use of Ontario, 
and the provisions of the said Act shall, mutatis mutandss, 
apply. 3-4 Geo. V. ¢. 38, s. 9. 
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10. The Commission shall apply the revenue derived from 
the operation of the railway to the payment of working 
expenses of the railway, and after payntent of the same shall 
annually pay over the balance, if any, to the corporations, 
parties to the agreement in the proportions fixed thereby. 
3-4 Geo. V. ¢. 38, s. 10. 


11. All sums received by the corporation or corporations 
shall be applied in the first place in the payment of the prin- 
cipal and interest of any debt incurred under the authority 
of this Act in the manner prescribed by the Commission. 
3-4 Geo. V. c. 38, s. 11. 


12. Sections 68 to 97 of The Ontario Railway Act shall 
not apply to the Commission or to any railway constructed or 
operated by it. 3-4 Geo. V. c. 38, s. 12. 


13. Sections 8 to 12 shall apply only where the agreement 
provides for the construction of the railway by the Com- 
mission, 3-4 Geo. V. c. 38, s. 13. 


14. No action or prosecution shall be brought against the 
Commission or any member thereof or any of its officers under 
The Ontario Railway Act without the consent of the Attor- 
ney General of Ontario. 3-4 Geo. V. ¢c. 38, s. 14. 


15. The Province shall not, nor shall the Commission, nor 
any member thereof, incur any liability by reason of any 
error Or omission in any estimates, plans or specifications 
prepared or furnished by the Commission. 3-4 Geo. V. ¢. 38, 
s. 15. 


16. Every railway and the works, property and effects 
held and used in connection therewith, constructed, acquired, 
operated and maintained by the Commission, under this Act, 
shall be vested in the Commission in trust for the corporations 
parties to the agreement for the construction and operation 
of the railway. 3-4 Geo. V. ¢. 38, s. 15. 
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CHAPTER 188. 


An Act respecting Telephone Systems. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. This Act may be cited as The Ontario Telephone Act. short title. 
2 Geo. V. ¢. 38, 8. 1. 


2. In this Act, ¥ Interprets- 


tion, 
(a) ‘‘Board’’ shall mean Ontario Railway and Muni-« goara.” 
cipal Board; 


(6) “‘Company”’ shall include a Company, Municipal « company.” 
Corporation, Association, partnership, individual 
or aggregation of individuals owning, controlling 
or operating or who may propose to own, ccntrol 
or operate a telephone system or line within 
Ontario ; 

(e) “‘Initiating municipality’’ shall mean a municipal “ Initiating 
corporation which has established a_ telephone psiity.” 
system under any former Act or which may estab- 
lish a telephone system under this Act; 


(d) ‘‘Maintenance’’ shall include not only the cost of « sainten- 
repair and maintenance, but also the cost of" 
switchboard operation and the cost of labour and 
superintendence and management of the system, 
including the extensions; 


(e) “Special Act’’ shall mean and include any Act of*: Speciab 

this Legislature authorizing the construction of ““ 

a telephone system or line, and with which this 

Act is incorporated, and letters patent incorpor- 

ating a telephone company, or’ supplementary 
letters patent relating to such a company issued 
under the authority of any Act of this Legisla- 

ture. 2 Geo. V. c. 38, s. 2 (a-e). 


(f) ‘‘Subseriber’’ shall mean and include every person“ Sub- 
who signs a petition to the council of a muni-*"°™ 
cipality praying for the establishment of a 
local telephone system, which is afterwards 
established pursuant to such petition, or who 
applies to connect his premises with a telephone 
system established under this or any former Act 


+> 
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and every person whose premises are so con- 
nected. 2 Geo. V. c. 38, 8. 2 (f); 3-4 Geo. V. 
e. 40, s. 1. 


(g) ‘‘System’’ shall mean a telephone system estab- 
lished under this or any former Act; 


(h) ‘‘The cost of establishing and maintaining any sys- 
tem or extension thereof,’’? shall mean not only 
the cost of constructing, erecting and installing 
the original system, but also the cost of such 
improvement or strengthening of it, or any exten- 
sion thereof, then in existence, as may be neces- 
sary or expedient by additional switchboard 
equipment, poles, cables, wires, cross-arms, insula- 
tors and other appliances, and such work or 
labour as may be deemed necessary or expedient 
by the Board or the inifiating municipality to 
enable it to give the subscribers efficient telephone 
service ; 


(i) ‘‘Tolls’’? and ‘‘Toll’’ shall include any toll, rate, 
rental, or charge for the transmission of telephone 
messages or for the use of telephone instruments, 
or circuits, or for the supply of telephone service. 
2 Geo. V. c. 38, s. 2 (g-t). 


PART I. 
GENERAL POWERS OF MUNICIPAL CORPORATIONS. 


3.—(1) The corporation of every municipality may carry 
on the telephone business, and for the purposes of such busi- 
ness may construct, maintain and operate in, over, under, 
upon or across the highways, lanes, parks, squares and other 
public ways, passages and places in the municipality, or in, 
over, under, upon or across the land of any person therein 
an underground or overhead or partly underground and 
partly overhead telephone system, and do all things neces- 
sary or convenient for that purpose. 


_ (2) The corporation may also, for the purpose of estab- 
lishing and carrying on such business, acquire by purchase or 
lease or may expropriate any telephone system in the munici- 
pality established under any former Act, or under Part IL., 
and may improve and extend such system and maintain and 
operate it and any extension of it, and may for the purposes 
mentioned in this subsection exercise the like powers as are 
conferred by subsection 1. 2 Geo. V. c. 38, s. 3. 


4. The council of the corporation may pass by-laws and 
make rules and regulations for carrying on the business, in- 
cluding the fixing of the terms and conditions upon which 
telephone services will be provided for persons desiring the 


OOO Se ee ae 


i 


yee ers ee = 


See. 8 (4). TELEPHONE SYSTEMS. Chap. 188. 2295 


same, the amount to be paid for such services, and for any 
work or appliances that may be requisite for making connec- 
tions with the buildings of such persons and the times when 
and the places where the charges therefor shall be payable. 
2 Geo. V. ¢. 38, 8. 4. 


5. Such charges may be collected in like manner as taxes Collection 
are collected and in default of payment the corporation may” “"""®** 
enter into or upon the building or premises in which any 
works or appliances for providing the service have been Removal ot 
placed for the purpose of removing and may remove the®?Pliances. 
same, doing no unnecessary damage to the buildings or 
‘premises. 2 Geo. V. c. 38, 8. 5. 


G6. Where any of the powers of expropriation conferred by Bo pon of 
this Part are exercised by a corporation the provisions of to be exercised, 
The Municipal Act as to the expropriation of land ander her sat, 
that Act and as to all matters consequent upon the passing 
of an expropriating by-law shall apply. 2 Geo. V. ¢. 38, 

s. 6. 

%. No action shall be brought against the corporation or brepene E 
any of its officers, agents or servants for anything done OF against 
omitted in the carrying on of such business or in the exer-°"Porstion. 
cise of the powers under this Act after the lapse of six 
months after the time when the cause of action arose. 2 Geo. 

V. c. 38, 8. 7. 


8.—(1) The council of every municipality may, in the case pc Ne 
of a county, village or township, with the approval of the right to use 
Board, and in the case of any other municipality, with the "=" 
assent of the municipal electors, pass by-laws for granting 
to a telephone company, upon such terms and conditions 
as may be deemed expedient the right to use any of the high- 
ways, squares, or lanes in the municipality for placing in, 
upon, over or under the same poles, cables, ducts and wires 
for the purpose of its business. 2 Geo. V. ¢. 38, s. 8 (1); 

3-4 Geo. V. ¢. 40, s. 1. 


(2) In the case of a city, town or village the right may fy eran _ 
be an exclusive right limited to a period not exceeding five municipalities. 
years at one time. 


(3) A by-law passed under subsection 2 shall not prevent Use Mg 
a council from granting to any person permission to use ANY telephone 
of the highways, squares or lanes for the purpose of a private! 
telephone line for the use of such person, his servants, clerks, 
or agents, or persons communicating with them. 2 Geo. V. 


e. 38, s. 8 (2-3), 


(4) The council of every city may, without the consent Grant of isht 
of the electors, pass by-laws granting from time to time t0 to use streets. 
any telephone company upon such terms and conditions as 
may be thought expedient the exclusive right within the 
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municipality for a period not exceeding one year at any one 
time to use the streets and lanes in the municipality for the 
purpose of placing in, upon over or under the same, poles, 
cables, ducts and wires for the purpose of carrying on a tele- 
phone business and may on behalf of the municipal corpora- 
tion enter into agreements with any such company for a period 
not exceeding one year not to give to any other company 
or person for such period any license or permission to use 
such streets or lanes for any such purpose; but no such by- 
law shall be passed nor shall any such agreement be entered 
into without the assent of two-thirds of the members of the 
council of the municipality being present and voting there- 
for and further no by-law providing for the renewal of such 
agreement for a further period of one year shall be passed 
without the assent of two-thirds of the members of the coun- 
cil of the municipality, in the year succeeding that in which 
the original by-law or by-law renewing the original agree- 
ment was passed, being present and voting therefor. 


(5) Subject to the provisions of the preceding subsec- 
tions of this section whenever the council of a municipality 
and a company are unable to agree as to the terms and 
conditions upon which the right to use the highways, squares, 
or lanes in the municipality shall be granted, the council 
and the company may, by mutual consent, refer the matters 
in dispute to the Board, in which event the Board, after 
hearing the evidence of all persons interested, may pre- 
scribe such terms and conditions, and thereupon such terms 
and conditions shall be binding upon the corporation of 
the municipality and the company. 3-4 Geo. V. ¢. 40, s. 2. 


PART II. 


LOCAL MUNICIPAL TELEPHONE SYSTEMS. 


9. A petition may be presented to the council of any local 
municipality praying for the establishment of a local tele- 
phone system by not less than 10 resident assessed land- 
owners. 2 Geo. V. c. 38, s. 9. - 


10. The petitioners in their original or in any supplemen- 
tary petition shall set forth such particulars as the coun- 
cil may require, including a statement showing the location 
of the proposed system and the manner in which it is pro- 
posed that it shall be constructed and maintained, and 
after having been affixed thereto no name shall be removed 
from the petition unless by consent of the Board. 2 Geo. V. 
ce. 38, s. 10; 3-4 Geo. V. c. 40, s. 3. 


11. The council may by by-law provide, at the expense of 
the subscribers and subject to such conditions as may be set 
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forth in the by-law, for the establishment and maintenance 
of the system and for the extension thereof from time to time 
upon the application of such persons as may desire to become 
subscribers. 2 Geo. V. c. 38, 8.11. . 


12. Every system established or extended under this Part tie Th = 


or under any former Act and all works and property ac- corporation 


in trust for 


- quired, erected or used in connection therewith shall be spt .t 


vested in the initiating municipality in trust for the bene- 
fit of the subscribers, and the initiating municipality shall 
be responsible for all the obligations of the system in con- 
nection with its establishment, extension and maintenance. 
2 Geo. V. e. 38, s. 12. 


13. The council of the initiating municipality may, with hisinwe °° 


the consent of the council of any adjoining municipality, ™™ipality. 
or on the petition of ten resident assessed landowners of 

such adjoining municipality and with the approval of the 

Board, may from time to time extend the system into such 
adjoining municipality. 2 Geo. V. c. 38, s. 18; 3-4 Geo. V. 

ec. 40, s. 4. 


14.—(1) The cost of establishing and maintaining any ot of | 
system or any extension thereof under this Part or under anyand main- 
former Act shall be defrayed by the subscribers thereto in‘*"°** 
such proportion as they may agree upon among themselves, 
or, in default of agreement, or to the extent of any default in 
payment of the amount agreed upon, shall be defrayed by 
special rate to be levied upon the subscribers, or such of them 
as may be in default, and any such rate may be collected by poset rate 
action as-an ordinary debt against the persons liable there- subscriners. 
for or may be added to the collector’s roll as taxes due from 
them, and may be collected in the same manner as other 


taxes. 2 Geo. V. c. 38, s. 14. 
muneratiom 


(2) The initiating municipality shall pay to its clerk, Remme 
treasurer and collector, and to the clerk, treasurer and col- treasurer, © 
lector of the other municipalities into which its system ex- site 
tends, a reasonable remuneration for services performed by 
them or any of them under this Act. 


(3) Such remuneration shall be fixed by agreement be- 
tweeen the official performing the services and the council 
of the municipality or the commissioners, as the case may 
be, and, failing agreement, by the Board, on an application 
to it for that purpose. 3-4 Geo. V. c. 40, s. 5 

15. All works done at any time under this Part shall be Forte 
deemed to be works done by the initiating municipality, and installing 
in carrying out the same, and in the construction, manage- 
ment, maintenance, control and extension of any system 
established under this Part or under any former Act the 
initiating municipality shall have and may exercise all or 
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any of the powers conferred upon municipal eorporations 
by Part I. 2 Geo. V. e«. 38, s. 15. 


16. The initiating municipality may enter into agree- 
ments for the connection of the system with any other tele- 
phone system owned or controlled by any individual or any 
company or by a municipal corporation, or may, with the 
consent of the subscribers, acquire by purchase or lease or 
may expropriate any existing telephone system operated in 
the municipality or any portion of the plant and appliances 
thereof, and, in case of expropriation, making such com- 
pensation therefor as may be agreed upon or in case of 
failure to agree as may be determined by arbitration under 
The Municipal Act. 2 Geo. V. ¢c. 38, s. 16; 3-4 Geo. V. ec. 40, 
8.16, 


1%—(1) Where the subscribers or a majority of them in 
the petition for the establishment or extension of the system 
pray that the payment of the cost of the work may be ex- 
tended over a period not exceeding ten years, and that deben- 
tures of the initiating municipality may be issued to pay 
the cost of the work, the council of the initiating munici- 
pality, in the by-law providing for such establishment or 
extension or in a subsequent by-law passed as provided by 
subsection 8, may provide for the issue of debentures payable 
within ten years from the date of the issue thereof, and that 
the proceeds of such debentures shall be applied in payment 
of the cost of establishing or extending the system, and for 
levying a special rate upon the property of the subscribers 
sufficient to discharge any debt so incurred in equal annual 
instalments of principal and interest. 


(2) The council of the initiating municipality or the sub- 
seribers in general meeting assembled, as provided by section 
21, may by by-law prescribe the terms on which persons who 
were not original subscribers may become subscribers and 
connect their premises with the system. 


(3) The council may also by by-law authorize the issue of 
debentures, whether original or additional, to provide for 
the cost of any extension of the system, such debentures to 
be payable by annual instalments within ten years from the 
date of issue, and shall by any such by-law make provision 
for levying on the respective properties of subscribers with 
which connection is to be made an annual sum sufficient to 
discharge the debentures and the interest thereon as the 
same fall due. 


(4) _The debentures shall be issued on the credit of the 
initiating municipality and it shall not be necessary that the 
by-law be submitted for the assent of the electors. 


(5) Subsections 2, 3 and 4 shall be deemed to be declara- 
tory of the law on and from the 14th day of April, 1908. 


; 
| 
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(6) Where the system extends into another municipality When sys- 
the clerk of the initiating municipality shall transmit a cer- in in 
tified copy of the by-law to the clerk of any municipality in ™™cipality. 
which the premises of a subscriber are situate, and the 
amount payable by each subscriber in each year shall be 
added to the taxes payable by him in that year upon the eol- 
lector’s roll, and shall be collected in the same manner as 
other taxes, and when collected shall be paid over to the 

Treasurer of the initiating municipality. 


(7) If the amount collected from the subscribers is insuffi- Defciency in 
cient to meet any annual instalment of principal and inter- required ee 
est, and the cost of maintenance, the deficiency shall be made instsimene 
up out of the general funds of the initiating municipality of o> , | 
and shall constitute a debt due from the subscribers to the vs. 
initiating municipality and be collected in the same manner 
as any other liability incurred on behalf of the subscribers 
under this Act. 


(8) The initiating municipality may agree with any bank, seree mene 
person or body corporate for temporary advances and loans for advances. 
for meeting the cost of the work until the completion there- 
of, and may then pass the necessary by-law authorizing the 
issue of debentures, out of the proceeds of which the amount 
of the temporary loans and advances shall be paid as at first 
charge, but the by-law for the issue of debentures shall be 
passed not later than two years after the initiating munici- 
pality has enacted the by-law for the establishment or exten- 
sion of the system as the case may be, and the debentures 
shall be issued within twelve months after the passing of 
the by-law. 2 Geo. V. c. 38, s. 17 (1-8). 


(9) The initiating municipality before proceeding to [ine tn 
establish a system or construct any extension thereof which tions. 
may require the issue of additional debentures shall furnish 
to the Board a certified copy of the by-law providing for 
the establishment of such system or for the construction of 
such extension, together with such plans and specifications, 
particulars of the cost of the works, the amounts to be levied 
against the subscribers for the repayment of principal and 
interest, or the instalments thereof, and other information 
as the Board may require, and no debt shall be incurred 
for the construction of the system or any extension thereof 
or the purchase of material to be used in such construction 
until the Board shall have approved such by-law, plans and 
specifications. 2 Geo. V. c. 38, s. 17 (9); 3-4 Geo. V. 
ce. 40, 8. 7. 


(10) If in the establishment of a telephone system or any Der haet 
extension thereof it is proposed to erect poles, cables, ducts oe Fie olor 
wires upon or along a highway, upon or along which are 
located the poles, cables, ducts or wires of a telephone com- 
pany, which is within the Legislative jurisdiction of ets 
the initiating municipality before proceeding to erect such 
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poles, cables, ducts or wires shall fix a price to offer and shall 
offer to purchase from the company at such price its system 
or such part thereof as it is proposed to duplicate, and if the 
company does not accept the price so offered within a period 
of one month from the date of the offer the price to be 
offered shall be fixed by the Board. 


(11) If the company does not within one month from 
the decision of the Board accept the offer of the initiating 
municipality to purchase at the price fixed by the Board 
the initiating municipality may proceed to erect such poles, 
cables, ducts or wires upon or along such highways, or may ex- 
propriate such part of the system of the company as may 
be located within the limits of the initiating municipality 
or within the limits of any adjoining municipality into 
which the initiating municipality has authority to extend 
its system or lines making such compensation therefor as 
may be agreed upon or in ease of failure to agree as may 
be determined by arbitration under The Municipal Act. 


(12) The three next preceding subsections shall apply 
to a municipal corporation proposing to establish a tele- 
phone system ‘under the provisions of section 3. 3-4 Geo. V. 
e. 40, s. 8. 


18. If the share of the cost to each subscriber of the estab- 
lishment of any extension is less than the share of the cost to 
each subscriber of the establishment of the original system, 
the initiating municipality may charge each subscriber for 
such extension the same annual amount, and for the like 
term of years, as was charged to each subscriber for the 
establishment of the original system, and the difference 
between such last mentioned amount and the amount of the 
cost of the establishment of the extension shall be applied 
by the initiating municipality towards the cost of the main- 
tenance of the original system, and any extension thereof, 
and each subscriber for such extension shall pay such annual 
amount to the initiating municipality during such term of 
years. 2 Geo. V. c. 38, 8. 18. 


19. Where a municipal corporation, before the 14th day 
of April, 1908, incurred a debt in establishing or extending 
a system established under the Act passed in the 6th year 
of His late Majesty’s reign, Chaptered 41, the council of 
the initiating municipality may by by-law ’ provide for the 
issue of debentures for the payment of such debt, and any 
agreement heretofore entered into by the subscribers to such 
system to pay such debt shall be deemed sufficient authority 
for the passing of the by-law if the by-law in all other 
respects complies with the provisions of section 17. 2 Geo. 
V. e. 38, s. 19. 


—. 2. eo wee 


a we 
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20. The initiating municipality may agree with any per- Eel 
son for the establishment of the exchange or switchboard of exchange or 
a telephone system established under this Part in any suit--"°"?"™* 
able building owned or occupied by such person, and for the 
operation by him of such exchange or switchboard, and may 
embody the terms of such agreement in the by-law for estab- 


lishing or extending the system. 2 Geo. V. c. 38, s. 20. 


21.—(1) Upon a petition of the majority of the subscrib- Board of 
ers the Council shall place the system under the supervision sioners, 
of a Board of three commissioners who shall be responsible 
for the efficient construction, maintenance and operation of 
all plant and equipment comprising the system and all exten- 


sions thereof. 


(2) The Commissioners shall be elected at a general meet- Picton. vf 
ing of the subscribers called for the purpose in such manner gonors, 
as the Council directs. 


(3) The subscribers in general meeting assembled may By-laws of 
make by-laws not contrary to law or to this Act, to regul-“*°°"""™* 
ate— 


(a) The time and place at which the meetings of sub- 
scribers shall be held, the calling of meetings, and 
the procedure at such meetings; 


(b) The term of service, manner of election, duties and 
remuneration of the commissioners; 


(c) The management of the system; 
(4) The members of the council shall have the right to Right of 


council to 


attend and vote at all meetings of the subscribers. vote. 


(5) If the subscribers fail to petition the council, as pro- council 
vided in subsection 1, the supervision of the system shall ‘conto 
remain in the control of the council which shall have author- Commission. 
ity to employ such persons as it may deem necessary for the 
efficient construction, maintenance and operation of the sys- 
tem, and to make all necessary expenditures in connection 
therewith. 


(6) Nothing in this section shall affect the rights of the Saving as 
initiating municipality in regard to the levying or collecting (} (ites by 
of any money which may from time to time be due to the te 
initiating municipality from the subscribers for repayment : 
of principal and interest or the cost of operation and main- 
tenance as provided in this Act. 2 Geo. V. ¢. 38, s. 21. 


: ° a ° ”? iper 
(7) For the purposes of this section ‘‘subscribers shall subscribers 


mean and include only assessed landowners who _are Tesi- resident 
dent in the initiating municipality or in an adjoining munl- ;{' 
cipality into which the initiating municipality has the 
right to extend its system, and whose premises are con- 
nected with the telephone system of the initiating muni- 
cipality or who may have applied to have their premises 


so connected. 3-4 Geo. V. c. 40, 8. 9. 
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22. The Board shall have authority to superintend the 
carrying out of this Part, and advise any municipal cor- 
poration or resident assessed landowners in the establish- 
ment or operation of any works authorized by this Act and 
the proceedings necessary thereto. 2 Geo. V. ¢. 38, 8. 22. 


PART III. 
REGULATION OF TELEPHONE COMPANIES AND SYSTEMS. 


23. The Board shall have jurisdiction to enquire into, 
hear and determine any application by or on behalf of any 
person interested, 


(a) Complaining that any Company has failed to do 
any act, matter or thing required by The Ontario 
Railway Act, this Act, any general or spe- 
cial Act, or by any regulation, order or direction 
made thereunder by the Lieutenant-Governor in 
Council, the Board, or any other authority, to be 
done by the company, or that any company has 
done or is doing anything contrary to or in viola- 
tion of such Acts or any of them or any such 
regulation, order or direction; 


(b) Complaining that any eompany is charging tolls in 
excess of those approved by the Board; 


(c) Requesting the Board to make any order, or give 
any direction, sanction or approval which by law 
it is authorized to make or give. 2 Geo. V. ¢. 38, 
s. 23. 


24. The Board may order or require any company to do 
forthwith or within or at any specified time, and in any 
manner prescribed by the Board, so far as it is not incon- 
sistent with the Acts hereinbefore mentioned, or any of 
them, or this Act or the Special Act, anything which such 
company is or may be required or authorized to do there- 
under, and may forbid the doing or continuing of any thing 
which is contrary thereto. 2 Geo. V. c. 38, 8. 24. 


25. For the purposes of this Act the Board shall have full 
jurisdiction to hear and determine all matters of law or of 
fact. 2 Geo. V. c. 38, s. 25. 


26.—(1) The Board may prescribe standard conditions 
and specifications for the construction and equipment of all 
telephone systems, and may make such orders for the main- 
tenance thereof as the Board shall from time to time deter- 
mine to be necessary or desirable, but such standard con- 
ditions or specifications shall not apply to the existing plant 
or equipment of a telephone system in course of construction, 


ee 
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or operated by any company prior to the 30th day of June, 
1911, but only to the renewal or replacement thereof when- 
ever such renewal or replacement may, in the opinion of the 
Board, become necessary as a result of depreciation or 
obsolescence. 


I 

(2) In preseribing such conditions and specifications the what Boara 
_ Board shall take into consideration only such standards as in ete: 
general practice may have been found necessary for the pro- sideration. 
___ tection of life and property and for the provision of an effi- 

cient service to the publie without regard to any particular 


_.type of equipment or apparatus. 


(3) The Board, whenever in its judgment it appears that Assistance 
such a procedure is necessary or desirable in the public inter-can. 
est, may render to any company requesting the same such 
advisory, supervisory, or other assistance respecting the con- 

_ struction, management and operation of telephone systems 
as the Board may deem advisable, and may fix the terms and 

conditions under which any such assistance shall be given. 
mez: Geo. VY. ¢. 38, 6, 26. (1-3). 


(4) The Board may, in its discretion, prescribe the foxins Forms of 
of any and all accounts, records and memoranda to be kept — * 
by companies subject to the provisions of this Act. 3-4 
am Geo. V. ce. 40, s. 11. 


(5) The Board, whenever in its judgment it appears that it uxaminatien 
is desirable or necessary for the purpose of carrying into ig tdi gae 
effect any of the provisions of this Act, may appoint or ing systrms. 
direct any person to examine and report upon the construc- 
tion, operation or management of any telephone system, and 
for that purpose such person shall have authority at all rea- 
sonable hours to enter any building, office, or other premises 
belonging to or connected with any such system and to 
examine and check all books, accounts, tariffs, rates, balance 
sheets and other papers, records and documents relating to 
any such system, and to examine the switchboards, instru- 
ments, toll stations and all other property of whatsoever 
nature which belongs to or forms a part of such system and 
the Board may make such orders in regards to the con- 
struction, reconstruction, operation or maintenance of any 
telephone system which it may deem desirable or necessary 
in the public interest. 2 Geo. V. c. 38, s. 26 (4); 3-4 Geo. 

Were, 40, 's, 10: 


(6) Whenever the poles and wires of two or more iets of, one 
phone systems or lines are erected, or are proposed A a ee 
erected, upon or along the same highway and the pole lea nee 
of the systems or lines are or are proposed to be one 
_ parallel with each other the Board, whenever in its Jue gmen 
it appears to be necessary or desirable and “aeelocten le, mae 
for the purpose of avoiding the unnecessary dup ica ip 
pole leads upon or along the same portion of any highway, 


29 s.—1I 
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make such orders as it may deem expedient for the joint 
oceupation by the wires or cables of two or more companies 
of the same lead of poles. 2 Geo. V. c. 38, s. 26 (5). 


(7) The Board may approve of regulations made by any 
company for the purpose of preventing wilful interference 
with or interruption of conversations or messages over the 
lines of any telephone system, and any person offending 
against any of such regulations shall incur a penalty not 
exceeding $25, recoverable under The Ontario Summary 
Convictions Act. 38-4 Geo. V. e. 40, s. 11. 


2%. Every company operating a telephone system shall, on 
or before the first day of January in each year, or at such 
other times as the Board may require, furnish to the Board, 
in such form as it shall prescribe, such statements, reports 
and returns respecting the cost, receipts, expenditure, opera- 
tion, management and equipment of such system as the Board 
may deem desirable or necessary, and any company refusing 
or neglecting to furnish such statements, reports and returns 
when required by the Board shall incur a penalty not 
exceeding $25 for each such act of refusal or neglect, and 
the same shall be recoverable under The Ontario Summary 
Convictions Act. 2 Geo. V. ¢. 38, s. 27. 


28. Notwithstanding anything in any Act contained, if in 
the opinion of the Board it becomes necessary or desirable 
for the purpose of carrying into effect any order of the 
Board made in accordance with the provisions of sections 
33 and 86 for any company to erect poles, cables, ducts or 
wires upon any road or highway of a town, village or town- 
ship municipality, such company shall have the right to erect 
such poles, cables, ducts and wires along such road or high- 
way upon such terms and conditions as may be agreed upon 
between the Council of the town, village or township muni- 
cipality and the company, and if the Council and the com- 
pany are unable to agree then upon such terms and condi- 
tions as shall be prescribed by the Board. 2 Geo. V. c. 38, 
s. 28; 3-4 Geo. V. c. 40, s. 12. 


29. Notwithstanding anything in any Act contained no 
company owning a telephone system or a controlling interest 
therein shall sell or transfer such system or controlling inter-. 
est to, or amalgamate with, or enter into any agreement or 
arrangement which shall, in effect, transfer the ownership or 
control of such system or controlling interest to any company 
which has been declared to be a work for the general advan- 
tage of Canada, or which is not within the Legislative juris- 
diction of Ontario, until the Lieutenant-Governor in Council 
has approved such sale, transfer, amalgamation, agreement 
or arrangement. 2 Geo. V. c. 38, s. 29. 
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30.—(1) The Board may make orders and regulations Orders and 
with respect to anything which by any of the Acts herein-oi Mona 
before mentioned, or by this Act or the Special Act, is sanc- ° 
tioned or required to be done or is prohibited, and generally 


; for carrying such Acts into effect. 


(2) The Board may by regulation prescribe penalties when Prescribing 
not prescribed by any of such Acts to which every company?" 
offending against any regulation made under this section 
shall be liable, but no such penalty shall exceed $100. 


See ee 


(3) The imposition of any such penalty shall not affect any riavitity 
other liability which the company may have incurred. 2 Geo, ®°! ected. 
Vie. 38, s. 30. 


eS _. 


31.—(1) Notwithstanding anything in any Act heretofore rons. 
passed by this Legislature all tolls to be charged by any 
company shall be subject to the approval of the Board. 


Ol tee ae 


; (2) Every company shall file with the Board tariffs of tolls Duty 
in such form, size, and. style, and give any such information, ' “!¢ "** 
| particulars and details as the Board from time to time by 
‘general regulation or by regulation applicable to the parti- 
cular case may prescribe, and no company shall charge any 
toll in respect of which there is default in such filing or 
: which is disallowed by the Board. 2 Geo. V. v. 38, s. 31. 


32. The Board may, by regulation or otherwise, deter- Pablication 
mine and prescribe the manner and form in which any tariff : 
of tolls shall be published or kept open for public inspection. 

2 Geo. V. c. 38, s. 32. 


for connec- 


; 

3 

| 

, 33.—(1) Subject to the approval of the Board every ¢om- Agreements 
pany may enter into any agreement with any other company j;¢,,! oint 

_ for the purpose of providing for connection, inter-communt- operation, 

cation, joint operation, reciprocal use, or transmission of 

__ business as between the respective systems controlled, owned 

or operated by such companies, and make such arrangements 

as shall be deemed advisable for the proper apportionment 

of expenditures and commissions, the division of receipts and 

profits, or such other adjustments as may be necessary under 

any such agreement. 

(2) Wherever the telephone systems or lines of two OF Power of 
more companies are situate in such proximity to one another order eon: 
as in the opinion of the Board to make it expedient in the Sees 
public interest that they should be connected in order that of necessary 
there may be intercommunication between, or joint opera- . 
tion or reciprocal use of them, or that such systems or aes 
may be used jointly by such companies for the ee. 
of messages by means of or over such systems or lines, the 
Board, if either of such companies refuses to enter ae an 
agreement with the other, under the authority of Beet 
1, shall order that such connection be made, and shall deter- 
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mine and direct by whom, and in what manner any line or 
works necessary for the purpose of making such connection 
shall be constructed and maintained, and how the- expenses 
incurred in constructing and maintaining them shall be borne, 
and shall direct that there shall be such intercommunication 
between, and joint operation and reciprocal use of, and such 
transmission of messages over such systems or lines, including 
any such connecting line or works upon such terms and con- 
ditions as the Board may prescribe, and it shall be the duty 
of such companies to do all things necessary for the purpose 
of carrying into effect every such order or direction. 


(3) The determination of the Board in any such matter 
shall be deemed to be a determination of a question of fact. 


(4) No order or direction of the Board made or given in 
the exercise of the powers conferred by subsection 2 shall 
be subject to appeal or be open to review except by the 
Board. 


(5) This section shall apply to a telephone system or lines 
established under The Local Municipal Telephone Act, 1908, 
or under the Act repealed by that Act, or any Act repealed 
by this Act, and the council of the municipality by which 
such telephone system or lines were established shall have, 
for the purpose of constructing any connecting line or works 
which the Board has directed to be constructed by it the like 
powers as are conferred upon the council of an initiating 
municipality by section 17, and such powers may be exer- 


cised without a petition from the subscribers. 2 Geo. V. ec. 38, 
s. 33. 


o4. very agreement or arrangement between any com- 
pany, and any other company having authority to construct 
or operate a telephone system or line, whether such authority 
is derived from this Legislature or otherwise, for the regula- 
tion and interchange of telephone messages or service passing 
to and from their respective systems and lines, or for the 
division or apportionment of tolls, or generally in relation 
to the management, working or operation of their respective 
systems, or of lines operated in connection with them or either 
of them, shall be subject to the approval of the Board, and 
shall be submitted to and approved by the Board before such 


agreement or arrangement shall have any force or effect. 
2 Geo. V. c. 38, s. 34. 


35. No company shall enter into any agreement or arrange- 
ment with any other company having authority to construct 
or operate a telephone system or line, whether such author- 
ity is derived from this Legislature or otherwise, which in 
the opinion of the Board has or may have the effect of in- 
creasing the cost of telephone service to the public or of 
restricting competition in the supply of such service until 


. 
. 
| 
; 
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such agreement or arrangement has been submitted to and 
approved of by the Board as just and reasonable. 2 Geo. V. 
¢. 38, s. 35. 


36. Notwithstanding anything in any Act contained, when- Taleptione 
ever any person makes application to any company for tele- pees De 
phone service such company shall furnish such telephoneon request. 
service upon such terms and conditions as may be directed 


by the Board. 2 Geo. V. c. 38, s. 36. 


37. The provisions of The Ontario Railway and Municipal genera 
Board Act, with respect to the jurisdiction and powers of jwistiction 
the Board, and as to practice and procedure, shall apply Rev. Stat. 
mutatis mutandis to the exercise of the jurisdiction conferred” 
on the Board by this Act, and the decision of the Board on 
any question of fact shall be final. 2 Geo. V. c. 38, s. 37. 


PART IV. 
INCORPORATION AS COMPANIES, 


38.—(1) Whenever an association, partnership or aggre- nxisting | 
gation of individuals owning or operating a telephone system betnersn’? 
or line, by a vote of not less than three-fourths of its mem-tion of indi 
bers, decide to become incorporated under The Ontario Com-vecome in- 
panies Act they may do so, and the proposed company SUTUIE eads 
be entitled and be bound to purchase the share or interest ine. 173, ~ 
such telephone system or line of any dissentient member, 
partner or individual, and if the company and such dissen- aces 
tient member, partner or individual are unable to agree as 
to the value of such share or interest the same shall be deter- 


mined by the Board. 

(2) In computing the value of any such share or interest Computing 
there shall be included, in addition to any sum contributed fiaves “or 
for the purposes of the association, partnership or aggrega- interest. 
tion of individuals, the value of any poles, cables, ducts, 
wires and other equipment, including the cost of installa- 
tion, for which such member, partner or individual has not 
already been reimbursed. 2 Geo. V. ¢. 38, 8. 38. 
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CHAPTER 189. 


An Act respecting Corporations operating certain 
Public Utilties. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Public Utilities Corpora- 
tions Act. New. 


2. In this Act, 


‘‘Public Utility’? shall mean and include any water 
works, gas works, electric heat, light or power 


works, telegraph and telephone lines, railways . 


however operated, street railways and works for 
the transmission of gas, oil, water or electrical 
power or energy, or any similar works supplying 
the general public with necessaries or conveniences. 
7 Edw. VII. c. 87, s. 1. 


3.—(1) Where the undertaking of a company operating 
a Public Utility heretofore or hereafter incorporated under 
a general or special Act of this Legislature has been, since the 
19th day of February, 1907, or hereafter shall be declared by 
the Parliament of Canada to be a work for the general advan- 
tage of Canada, or absorbed by or amalgamated with or con- 
trolled or operated by any other company whose undertak- 
ing is or has been declared a work for the general advantage 
of Canada, or which is not subject to the legislative control 


of Ontario, the Lieutenant-Governor in Council may declare ~ 


that all or any of the powers, rights, privileges and fran- 
chises conferred upon such first mentioned company by letters 
patent or by any general or special Act of this Legislature 
shall be forfeited and thereupon all such powers, rights, 
privileges and franchises so declared to be forfeited shall 
cease and determine; and every municipal by-law passed and 
every agreement entered into with any municipal corpora- 
tion authorizing such company to carry on business or grant- 
ing to it any right, privilege or franchise shall also there- 
upon become void and be of no effect, and such company shall 
forfeit all claim to any bonus or other aid granted by any 
municipal corporation or by this Legislature. 


(2) Nothing in this section shall affect the validity of any 
debenture issued by a municipal corporation for payment 


See. 4 (2). PUBLIC UTILITY COPORATIONS. Chap. 189. 9309 


of any such bonus in the hands of a bona fide holder 
for valuable consideration, nor the claim of any bona fide 
ereditor of such company. 7 Edw. VII. ec. 37, s. 2. 


4.—(1) Notwithstanding anything in any Act contained Municipa: 
a municipal corporation shall not hereafter enter into any (oar 
agreement with any such company or pass any by-law With com: 
in relation to any Public Utility which has been declared under juris- 
to be a work for the general advantage of Canada, or Province. 
which is not within the legislative control of Ontario, 
until the Lieutenant-Governor in Council has approved of 
such agreement or by-law, and every agreement entered into 
and by-law passed in violation of this section shall be utterly 


void and of no effect. 


(2) The Lieutenant-Governor in Council may, from time proviso. 
to time, in advance of such agreements or by-laws approve 
of any class or description of such agreements or by-laws in 
regard to any corporation named in the Order in Council. 
7 Edw. VII. ¢. 37, s. 3. 
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CHAPTER 190. 


An Act respecting Security by Guarantee 
Companies. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Guarantee Companies 
Securities Act. 9 Edw. VII. ec. 67, s. 1. 


2. In“this Act; 


‘‘Guarantee company’’ shall mean an _ incorporated 
company empowered to grant guarantees, bonds, 
policies, or contracts for the integrity and fidelity 
of employed persons, or in respect of any legal 
proceedings or for other like purposes approved 
by the Lieutenant-Governor in Council. 9 Edw. 
Vile. 67 mee. 


3. Where any judge, functionary, officer or person is 
entitled or required to take security by bond with sureties 
he may in lieu thereof take the bond, policy or guarantee 
contract of a guarantee company of the like nature and 
effect. 9 Edw. VII. ec. 67, s. 3. 


4, Where any person is required to give security by bond 
with sureties he may in lieu thereof furnish the bond, policy 
or guarantee contract of a guarantee company of the like 
nature and effect. 9 Edw. VII. ec. 67, s. 4. 


5. The guarantee company shall not be bound or required 
to. justify. .9- Edw. ViISen67: sup. 


6. The bond, policy or guarantee contract of a guarantee 
company may be taken instead of or in substitution for any 
exisiting security if the judge, functionary, officer or person, 
mentioned in section 3, so directs. 9 Edw. VII. c. 67, s. 63 
2 Geo. V. ¢. 39, s. 1; 


yn The interim receipt of a guarantee company may be 
accepted in lieu of a bond, policy or guarantee contract, but 


sag as shall be furnished within one month. 9 Edw. VII. 
Ca Olas es 


See. 8. | GUARANTEE COMPANIES, _ Chap. 190. Dold os 


8. Every Order in Council approving of a guarantee com- SUrileation of Q 
pany shall immediately after the making thereof be pub- Council ana 
lished in the Ontario Gazette, and shall be laid forthwith a&cnny.” 
before the Assembly if in session and if not then in session 
then within the first fifteen days of the next session thereof. 
aeGeo: VV. C. 39, 8. 2 
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CHAPTER 191. 


An Act respecting Cheese and Butter Exchanges. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province a Ontario, 
enacts as follows :— 


1. This Act may be cited as The Cheese and Butter Ex- 
changes Act, 


2.—(1) Any five or more persons each - whom shall be 


(a) Engaged in the manufacture and sale of cheese or 
butter, or a member of some firm or partnership 
carrying on the business of manufacturing cheese 
or butter, or a person appointed in writing to 
represent any person, firm or partnership or the 
patrons of a factory so engaged, or 


(b) A person elected or appointed by the shareholders of 
any cheese or butter manufacturing association or 
company, or 


(c) Engaged in the business of buying cheese or butter 
for export or re-sale, or appointed in writing to 
represent any person, firm or corporation engaged 
in such business, 


who desire to associate themselves together for the purpose of 
carrying on a cheese and butter exchange may make, sign and 
acknowledge before a notary public, a commissioner for 
taking affidavits, or a justice of the peace, in duplicate, and 
file in the office of the registrar of the registry division in 
which such exchange is to be carried on a certificate in 
writing, Form 1, or to the same effect, together with the rules 
and regulations signed by such persons respectively. 


(2) The signatures to the rules shall be verified by the 
affidavit of the subscribing witness thereto made before a 
notary public, justice of the peace or commissioner authorized 
to take affidavits, or before the registrar or deputy-registrar. 


(3) Before the filing of the certificate and rules they shall 
be approved by the Minister of Agriculture of Ontario in 
writing signed by him and endorsed thereon. 


(4) Upon the filing of the certificate and rules, the 
persons signing such declaration and rules shall become a 
body corporate by the name described with the power to hold — 
such land and other real and personal property as are 
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required for the convenient management of the business of 
such exchange. 62 V. (2), c. 20, s. 1. 

3.—(1) The registrar shall, if desired by the person SPdorsement 
filing the certificate, endorse on the other duplicate cer- effect of as 
tificate and upon the duplicate of the rules, certificates of the *“°" 
other duplicates having been filed in his office with the date 
of filing, and every such certificate shall be prima facie evi- 
dence of the facts set out therein and of the incorporation of 
the exchange. 


(2) The certificate so to be filed shall designate the 
place where the business of the exchange is to be carried on. 
62 V. (2), ¢. 20, 8. 2. 


4. The fees to be charged by the régistrar for filing any Fees of 
certificate shall be fifty cents, and for every search relating “°° "" 
thereto ten cents. 62 V. (2), c. 20, s. 3. 


5. The rules to be filed as hereinbefore mentioned shall Rules, what 
. . . C A 
contain regulations respecting,— with. 


(a) The mode of convening general and special meetings Meetings. 
of the members of the exchange; 


(b) Provisions for the auditing of ‘the accounts of the audit. 
exchange. 


(c) The power and mode of withdrawal of members and Admission, 
the admission, suspension and expulsion of mem- meters. 
bers; 


_(d) The appointment of officers and their respective Oficers. 
duties, including provisions for filling vacancies 
caused by death, resignation and other causes; 


(e) The mode of conducting the purchase and sale of fouducro! 
cheese and butter at the exchange, and contracts 
for the purchase and sale thereof by members of 
the exchange; 


(f) The inspection, weighing and shipment of cheese and [pspechon. 


butter and the time and mode of payment for and butter. 
cheese or butter 'hought or sold on the exchange ; 


. . : : Penalties for 
(g) Imposing penalties for the infraction of the rules Ob ee 


the exchange by members thereof; rules, 


Fees of 


(h) The annual and other fees to be payable by members jembers, 
of the exchange; and 


(i) The settlement by arbitration of disputes respecting Atitrations. 


contracts made on the said exchange. 62 V. (2), 
e. 20, s. 4. 
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Rules tobind ‘The rules of every exchange registered under this Act 
shall bind the exchange and members thereof to the same 
extent as if each member had subscribed his name and affixed 
his seal thereto, and all money payable by any member to 
the exchange in pursuance of any such rule shall be deemed to 
be a debt due from such member to the exchange and shall be 
recoverable by action. 62 V. (2), c. 20, s. 5. 


Changes in 7%. All rules made by the exchange may be repealed, altered 


les not to : 
take eftect. _ or amended by other rules passed at any meeting of the mem- 


Raa 2 ee bers of the exchange specially called for that purpose, but no 
new rules shall have any force or effect until a copy, proved 
by the affidavit of the president or other head officer of the 
exchange to be a true copy of the rules passed by the members 
of the exchange at a meeting specially called for the purpose 
of considering the same*has been approved in writing endorsed 
thereon by the Minister of Agriculture and has been filed in 
the registry office in which the certificate of incorporation was 
filed. 62 V. (2), ¢. 20, s. 6. 


Annualretum &. The secretary, or other officer appointed for this purpose 

to Minister of by any exchange incorporated under this Act, shall once in 

re every year transmit to the Minister of Agriculture a list of the 
officers of such exchange and a statement of the business trans- 
acted by the exchange during the year in such form as the 
Minister may direct and on such schedules as he may provide. 
62. V.. (2)5 eh 20, s5e 


FORM 1. 
(Section 2.) 
CERTIFICATE OF ASSOCIATION. 


Province of eae tre We (insert names of subscribers not less than 

TO WIT: five) do hereby certify that we desire to 
form an association pursuant to the provisions of The Cheese and 
Butter Hachanges Act. 


The corporate name of the Exchange is to be (insert name of the 
Exchange), , and the 
name of the place (or places) where the operations of the said 
Exchange are to be carried on is (or are) (insert name of place or 


places where the operations of such Exchange are to be carried 
on). 


Dated the day of 
(Signatures.) 


Onthe | day of A.D.19_ . before me personally 
appeared (insert names of subscribers to the certificate) to me 
known to be the individuals described in the foregoing certificate 
and they severally before me signed such certificate and 


acknowledged that they signed the same for the purposes therein 
mentioned. 


Ae Bs 
_ ,_ Justice of the Peace, or 
Commissioner for taking Affidavits, or Notary Public. 


62 V. (2), ¢. 20, Schedule. 


. 
; 


ee ee ee aS 
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SECTION XIV. 


MUNICIPAL MATTERS. 


—$<$___—. 


CHAPTER 192. 


An Act respecting Municipal Institutions. 


i Is MAJESTY, by and with the advice and consent of 
: the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


PRELIMINARY, 


1. This Act may be cited as The Municipal Act. 3-4 Geo, Short title. 
Vc. 45, Sad. 


2. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) ‘‘Highway’’ shall mean a common and public high- 


Interpreta- 
tion, 


‘*Arbitration’’ shall mean an arbitration under the “arbitra. 
provisions of this Act. tion.” 


‘“Bridge’’ shall mean a public bridge, and_ shall “Bridge.” 
include a bridge forming part of a highway or 
on, over or across which a highway passes. 


(4 


“* City,’’ ‘‘ town,’’ ‘‘ village,’’ ‘‘ township,’’ and “city.” 

‘* county ’’ shall respectively mean city, town, [7m 
village, township or county, the inhabitants of‘Tewn-— 
which are a body corporate within the meaning Oneane® 


and for the purposes of this Act. 


‘¢ Blectors,’’ when applied to a municipal election, «pectore” 
shall mean the persons entitled to vote at a 
municipal election, when applied to voting on 
money by-law shall mean the persons entitled to 
vote on the by-law and when applied to voting 
on any other by-law or on a resolution or ques- 
tion unless otherwise provided by the Act, by- 
law, or other authority under which the vote is 
taken, shall mean municipal electors. 

“Highway.” 

way, and shall include a street and a bridge 

forming part of a highway, or on, over or across 
which a highway passes. 
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“Land.” 


“Local Mu- 
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tion,” 
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(f) ‘‘Land’’ shall include lands, tenements, and here- 
ditaments, and any estate or interest therein, 
and any right or easement affecting them, and 
land covered with water. 


(g) ‘‘Loeal municipality’’ shall mean a city, a town, a 


village and a township. 


(h) ‘‘Member’’ or ‘‘members,’’ referring to a member. 


or members of a council shall inelude the head 
of the council, and a member or members of a 
Board of Control. 


la 


(7) ‘‘Money by-law’’ shall mean a by-law for contract- 
ing a debt or obligation or for borrowing money. 


) 


(j) ‘‘Municipal Board’’ shall mean Ontario Railway 
and Municipal Board. 


(k) ‘‘Municipal electors’’ shall mean the persons en- 
titled to vote at a municipal election. 


(l) ‘‘Municipality’’ shall mean a locality, the inhabi- 
tants of which are incorporated. 


(m) ‘‘Population’’ shall mean population as deter- 
mined by the last preceding census taken under 
the authority of the Parliament of Canada, or 
under a by-law of the council, or by the last pre- 
ceding municipal enumeration by the assessor 
whichever shall be the latest. 


(1) ‘*Preseribed’’ shall mean prescribed by or under 
the authority of this Act. 


(0) “‘Published’”’ shall mean published in a newspaper 
in the municipality to which what is published 
relates, or which it affects, or if there is no news- 
paper published in the municipality, in a news- 
paper published in an adjacent or neighbouring 
municipality; and ‘‘ publication ’’’ shall have a 
corresponding meaning. 


(p) ‘Separated town’’ shall mean town separated for 
municipal purposes from the county in which it 
is situate. 


(q) ‘‘Supreme Court’’ shall mean Supreme Court of 
Ontario. 


(”) ““Township’’ shall include a union of townships, 
and a municipality composed of two or more 
townships. 


(s) ‘*Two-thirds vote’’ shall mean the affirmative vote 
of two-thirds of the members of a council present 
at a meeting thereof. 


NN 


See. 10. MUNICIPAL INSTITUTIONS. Chap. 192. 2317 


(¢) “‘Unorganized territory’’ shall mean that part of ,Unorgan- 


. . 3 ‘i ized terri- 
Ontario without county organization. tory.” 


(2) ‘Urban municipality’’ shall mean and include a “Urban mu- 
city, a town, and a village. 3-4 Geo. V. c. 43, s. 2, °P 


_ 3.—(1) Where under the provisions of this Act evidence When 
is taken orally before a Special Examiner or a Judge he may °vi4e2¢e 


é : : 
direct that the same be taken in shorthand by a stenographic nie 
reporter. shorthand. 


(2) The fees of the stenographic reporter including those Fees of 
tor the transcribing of his notes shall be paid by the party on ,or ia, 
whose behalf the evidence is taken, and the same shall form 
part of the costs of the proceedings in which the evidence is 
taken.. 3-4 Geo. V. c. 43, s. 3. 


4. Where registration in a registry office is prescribed or Registration 
provided for by this Act it shall mean where The Land Titles’ oice 
Act is applicable, registration in the office of the Master or titles. 
Local Master of Titles of the locality in which the land isP*y,,5'*'- 


situate. 3-4 Geo. V. c. 43, s. 4. 


5. A person in the actual occupation of land under an yw.» 
agreement with the owner for the purchase of it shall be oprenants 
deemed to be the owner, and the unpaid- purchase money he owner. 
shall be deemed to be an encumbrance on the land. 3-4 Geo. 


V. ¢. 43, 8. 5. 


6. Where power to acquire land is conferred upon a MUNI- po yey to 
cipal corporation by this or any other Act, unless otherwise Beanie 
expressly provided, it shall include the power to acquire BY. peipeintion: 
purchase or otherwise and to enter on and expropriate. 


3-4 Geo. V. ec. 43, s. 6. 


%. Except where otherwise expressly provided, this Act g..ci.a1 
shall not affect the provisions of any special Act relating to Acts not 
a particular municipality. 3-4 Geo. V. ¢. 43, s. 7. 


8. The inhabitants of every county, city, town, village, and Inhabitants 
township shall be a body corporate for the purposes of this of muniet 
Act. 3-4 Geo. V. c. 43, s. 8. be bodies 

corporate. 

9. The name of the body corporate shall be “‘The Corpora- Nines 
tion of the County [United Counties, City, Town, Village, aoe 
Township (as the case may be) |, of tions, 


(naming the municipality).’’ 3-4 Geo. V. ¢. 43, s. 9. 


10. The powers of a municipal corporation shall be exer- Couneil to 
. . . ex § 
cised by its council. 3-4 Geo. V. ¢. 43, s. 10. foneerate 


powers. 
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PART I. 


FORMATION OF NEW CORPORATIONS AND 
ALTERATIONS OF BOUNDARIES OF 
MUNICIPALITIES. 


44. In this Part, ‘‘district’’ shall mean part of a town- 
ship or parts of two or more townships which it is proposed 
to erect into a village or part of a township which it is pro- 
posed to add to another municipality, or the part so erected 
or added, as the case may be. 3-4 Geo. V. ¢. 43, s. 11. 


12. Under and subject to the provisions and conditions 
hereinafter mentioned, a district may be erected into a village 
by the council of the county in which it is situate, or if the 
district comprises parts of two or more counties by the 
council of the county in which the larger or largest part of 
the district is situate. 3-4 Geo. V. ¢. 43, s. 12. 


13.—(1) Where a petition, signed, if the district or part 
of it lies within one mile of the limits of a city having a 
population of not less than 100,000, by at least two-thirds 
and in other cases by at least 100 of the freeholders and 
resident tenants of the district whose names are entered on 
the last revised assessment roll of the municipality in which 
the district is situate, and in the case of tenants who have 
been resident in the district for at least four months next 
preceding the presentation of the petition, all of the peti- 
tioners being of the full age of 21 years, and at least one 
half of them freeholders, praying for the erection of the 
district into a village, is presented to the council, the council, 
if the district has a population exceeding 750, shall, within 
three months after the presentation of the petition, pass a 
by-law erecting the district into a village, declaring the 
name which it shall bear and its boundaries. 


(2) Opposite the name of every petitioner there shall be 
shown, by reference to the number of the lot, the land owned 
or occupied by him, and where it is or forms part of a lot 
laid down on a registered plan, the reference shall be to the 
number of the lot according to the plan, and the petition 
shall also show whether the petitioner is a freeholder or resi- 
dent tenant. 


(3) A petition shall be deemed to be presented when it 
is lodged with the clerk, and the sufficiency of the petition 
shall be determined by him and his certificate shall be con- 
clusive in reference thereto. 


(4) The number of the inhabitants of the district shall 


be ascertained by a special census taken by direction of the 
council. ; 


(5) The by-law shall not be passed before the expiration 
of one month after the presentation of the petition, or unless 
within two months next preceding the meeting of the council 


4 


‘\ 


\ 
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at which it is to be considered notice hag been given of the 
intention of the council to take it into consideration. 


(6)\ The notice shall be published at least once a week for Publication 
two successive weeks, and shall contain a description of the 2. 70%. 


district sufficiently full to indicate the land which it is eee 
intended to embrace in the proposed village. pHa 


(7) The council may require that the expenses of taking Expenses 
the census and of publishing the notice be paid by the peti- ee 
tioners, or that a sum sufficient to defray them be deposited 
with the clerk. 


(8) The clerk shall forthwith, after the passing of it, By-lawto be 
transmit a certified copy of the by-law to the Provincial 2ubished = 
Secretary, who shall cause notice of it to be published in the Gazette. 
Ontario Gazette. 

(9) After the expiration of three months from the pub- The, for 
lication of the notice of the by-law, and after the final dis-to quash 
position of any application to quash it made within that >y1*v- 
period, if the application is unsuccessful, the by-law shall not 
be liable to be quashed on any ground, and the village 
thereby erected shall be deemed to have been duly erected in 
accordance with the provisions of this Act. 3-4 Geo. V. ec. 

43, s. 13. 


14.—(1) Subject to subsection 2, the area of a town or Area of 
village hereafter erected shall not exceed five hundred acres village ina 
for the first one thousand or less, with two hundred acres county. 
added for each additional one thousand in excess of one 
thousand of its population. 

(2) In unorganized territory, the area of a town shall not In unorgan- 
exceed 750 acres for the first 500 of its population, with 300 ae. 
acres added for each additional 500. 

(3) An addition shall not be made to any town or village Ne addition 
which will have the effect of increasing its area beyond the prescribea 


prescribed area. area. 


(4) Land occupied by highways, parks, and public squares eS 
shall be excluded in determining the area. 3-4 Geo. V. c. 48, hot to be ‘ 
s. 14. included 


in area. 


45.—(1) Where a village comprises parts of two or more Annexation 
counties, it shall be annexed to, and form part of, that one of 9 (ies. 
them which shall be agreed on by the councils, or which, more coun: 
failing an agreement within six months after the presenta- county, 
tion of the petition, the Lieutenant-Governor in Council may 


by proclamation direct. 


(2) If an agreement is come to, the clerk of each of the Agreement 
councils shall forthwith notify the Provincial Secretary of it, between 
and, if an agreement is not come to within the period men- to annexs- 
tioned in subsection 1, shall forthwith, after the expiration ae 
of that period, notify the Provincial Secretary of the fact. 


30 s.—II 
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(3) Where the councils agree as to the county to which. 
the village shall be annexed, the Provincial Secretary shall 
forthwith, after notice of the agreement, cause to be pub- 
lished in the Ontario Gazette notice of the county to which 
the village has been annexed. 3-4 Geo. V. c. 43, s. 15. 


16. A police village may be erected into a village in the 
manner and subject to the conditions mentioned in section 13. 
3-4 Geo. V. ce. 43, s. 16. 


4%. The Municipal Board may, upon the application of 
the council of a village, annex a district #0 it where from 
the proximity of the streets or buildings in the district or 
the probable future exigencies of the village, the Board 
deems it expedient. 3-4 Geo. V. c. 43, s. 17. 


418.—(1) The Municipal Board may annex land in un- 
organized territory to an adjacent incorporated township 
therein, and may also, on the application of two or more 
adjacent townships in such territory, form them, with or 
without additional territory, into one township municipality, 
bearing such name as the Board may direct. 


(2) The Board, on the application of the council of a city 
or town in unorganized territory, may annex to the city or 
town the whole or any part of an adjoining unorganized 
township, on such terms and conditions as may be determined 
by the Board. 3-4 Geo. V. c. 43,-s. 18. 


19.—(1) Subject to subsection 2 of section 14, the Muni- 
cipal Board may, upon the application of not less than 75: 
male inhabitants of the locality, each of the full age of 
twenty-one years, incorporate as a town the inhabitants 
of a locality having a population of at least 500, and 
situate in one or more of the provisional judicial dis- 
tricts, whether or not it lies within an existing township 
municipality. 


(2) The order of the Board shall declare the name whch 
the town shall bear, and its boundaries. 3-4 Geo. V. e. 48, 
Sold: 


20.—(1) The Board may erect a town having a popula- 
tion of not less than 15,000 into a city, and a village having 
a population of not less than 2,000 into a town, and declare 
the name which it is to bear. 


(2) Where, from the proximity of streets or buildings or 
the probable future exigencies of the newly erected city or 
town, the Board deems it desirable that part of one or more 
adjacent townships should be included in it, the Board may, 
subject to the provisions of subsection 6, detach such part 
from the township or townships and annex it to the newly 
erected city or town. 


7 
| 


lead 


See. 22. MUNICIPAL INSTITUTIONS. Chap. 192. 2391 


(3) The newly erected city or town shall be divided into Divison 
wards bearing such numbers or names as the Board may 
direct. 


(4) The number of wards in the town shall not be less Number 
than three, and each of the wards in the city or town shall °! v4" 
have a population of not less than five hundred. 


_ (5) Notice of the application for the erection of a town 
into a city or of a village into a town shall be published at 
least once a week for three months. 


(6) Where it is proposed that part of one or more adja- eae 
cent townships shall be embraced in the newly erected city included to 
or town, the notice shall so state and shall designate the part »* described. 


proposed to be embraced therein. 


(7) The order shall be conclusive evidence that all con- Force of 
ditions precedent to the making of it have been complied °"’™ 
with, and that the city or town has been duly erected in 
accordance with the provisions of this Act. 3-4 Geo. V. 

c. 43, s. 20. 


Notice of 
application. 


21.—(1) Where the council of a city or town by resolu- adding ter- 
tion declares that it is expedient that part of an adjacent ee 
township should be annexed to the city or town, and _ the town. 
majority of the municipal electors in such part petition the 
Board to add the same to such city or town, and after due 
notice of such resolution and petition has been given by the 
council of such city or town to the council of such adjacent 
township, and also, where the part is proposed to be added 
to a city or to a separated town to the council of the county 
in which the township is situate, the Board may, by order to 
take effect upon a day to be named therein, annex such part 
to the city or town upon such terms and conditions as to the 
adjustment of assets and liabilities, taxation, assessment, 
improvements or otherwise as may have been agreed upon, 
or as shall be determined by the Board. 


(2) The order may, before it takes effect, be amended in amenament 
any respect by a further order, and may at any time when °% order. 
it does not correctly set forth the terms and conditions as 
to the adjustment of assets and liabilities, taxation, assess- 
ment, improvements or otherwise agreed upon, be amended 
to conform with the agreement. 


(3) The Board may direct that a vote be taken for Board may 
determining whether or not the majority of the municipal i SE. 
electors of the part proposed to be annexed are in favour of tke. 
its being annexed, and may fix the time and place for the 
taking of the vote, name the returning officer and make 
such other provisions as may be deemed necessary. 3-4 Geo. 

V. c. 43, s. 21. 

22. Where territory constituting or forming part of a local AQ0ne 

municipality becomes part of a local municipality in an- municipality 


other county, it shall thereafter form part of that county county. 
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except for the purpose of representation in the Assembly. 
3-4 Geo. V. c. 48, s. 22. 


23.—(1) The Board may annex a town or a village to an 
adjacent urban municipality, where: 


(a) The councils of the town or village and of the 
adjacent urban municipality by by-law assent 
to the annexation; and 


(b) The assent of the municipal electors of the town or 
village is given to the by-law of the council 
thereof. 


(2) Subject to the provisions of subsection 5, the by-law 
may provide for the annexation unconditionally, or on such 
terms as may be deemed expedient. 


(3) If the urban municipality to which the town or village 
is annexed has the requisite population, it may be erected into 
a city or town bearing such name as the Board may direct. 


(4) Such redivision into wards of the city or town as the 
annexation renders necessary shall also be made. f 


(5) If a petition, signed by at least 150 electors of a 
town or village, praying that it may be annexed to an adja- 
cent urban municipality, either unconditionally or on such 
terms as may be stated in the petition, is presented to the 
council of the town or village the council shall within four 
weeks after the presentation of the petition submit to the 
electors of the town or village for their assent thereto, a by- 
law providing for its annexation on the terms mentioned in 
the petition. 3-4 Geo. V. ¢. 48, s. 23. 


[As to formation of new Townships, see Rev. Stat. c. 3, 
$. 11, 


TOWNSHIPS. 


24,—(1) The inhabitants of a township in unorganized 
territory having a population of not less than 100, and the 
inhabitants of a locality not surveyed into townships having 
an area of not more than 20,000 acres and a population of 
not less than 100, may become incorporated as a township: 
municipality. 


(2) Upon the receipt of a petition praying for incorpora- 
tion, signed by not less than 30 of the resident householders: 
of the township or locality, and defining the limits of the 
proposed municipality, and a deposit being made of a sum 
sufficient to defray the expenses of the meeting to be held 
as hereinafter mentioned, a Judge of the District Court of 
the Provisional Judicial District in which the township or 
locality is situate may call a meeting of the inhabitants of 


it to consider the expediency of becoming incorporated and 


to choose a reeve and four councillors for the proposed muni- 
cipality, and he shall name a fit person to be the chairman: 


ae peer 


See. 25. MUNICIPAL INSTITUTIONS. Chap. 192. 232 


of the meeting, and make such provisions as he may deem 
proper for the conduct of the meeting and the manner of 
choosing the reeve and councillors; and notice of the meeting 


' shall be given in such manner as the Judge shall direct. 


(3) Every resident male householder of the full age of aad a 
21 years and a British subject shall be entitled to vote or to election. 
be elected as reeve or councillor at such meeting. 


(4) The chairman shall preside at the meeting and shall Chairman 
record the votes given, and in the case of an equality of votes” ™°°""* 
between two candidates for the office of reeve or councillor 
he shall give the casting vote, and he shall forthwith, after 
the close of the meeting, make a report in writing of the 
result of it to the Judge. 


(5) The report shall contain a statement of the votes given Report to 
for and against the proposed incorporation, and for and?"*** 
against each person proposed for reeve or councillor, and 
shall be verified by the oath of the chairman. 


(6) If it appears to the Judge from the report that a Declaration, 
majority of the inhabitants present at the meeting voted in oe 
favour of incorporation, and that those so voting number or 
include not less than 30 resident householders and no objec- 
tion to the report or to the manner in which the meeting 
was conducted or the reeve and councillors were chosen has 
been filed with the Judge within 10 days after the receipt by 
him of the report, the Judge shall declare in writing, Form 1, 
the inhabitants of the township or locality to be incorporated 
in accordance with the prayer of the petition and state the 
persons who were elected as reeve and councillors and fix 
the time and place for the first meeting of the council, and 
shall forthwith transmit to the Minister of Lands, Forests 
and Mines, and to the Provincial Secretary, a certified copy 
of the declaration, and the Provincial Secretary shall there- 
upon cause notice of it to be published in the Ontario Gazette. 


(7) If such an objection is filed within the prescribed time poaring 
the Judge shall hear and determine the matter complained of, objections. 
and if he finds that the complaint is well founded shall call 
a new meeting and perform the other duties assigned to him 
by subsections 2 and 6. 


(8) The incorporation shall be deemed to be complete when in- 
when the Judge has signed the declaration, but shall not corparsion 
take effect until. the 31st day of December following. 

3-4 Geo. V. c. 43, s. 24. 


UNION OF TOWNSHIPS. 


25. A union of townships shall consist of two or more Union of 
townships united for municipal purposes and having in com- Townships. 
mon, as if one township, all offices and_ institutions estab- 
lished by law pertaining to township municipalitics. 

3-4 Geo. V. c. 43, s. 25. 
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26. The Lieutenant-Governor in Council may, by pro- 
clamation, annex a township, or two or more townships 
lying adjacent to one another laid out by the Crown in un- 
organized territory, to any adjacent county, and may erect 
the same with another township of such county into a union 
of townships. 3-4 Geo. V. ¢. 43, 8. 26. 


27.—(1) The inhabitants of two or more townships in 
unorganized territory, adjacent to one another, and having 
in the aggregate a population of not less than 100, may 
become incorporated as a union of townships. 


(2) The proceedings for and incidental to the incorpora- 
tion and the election of the members of the first council shall 
be the same as provided by section 24. 3-4 Geo. V. ¢. 43, 
8. 21. 


28. If two-thirds of the resident freeholders and tenants 
of a junior township whose names are entered on the last 
revised assessment roll petition the council of the county to 
be separated from the union to which it belongs, and to be 
attached to another adjoining township in the county, and the 
council considers that the interest and convenience of the 
inhabitants of the township would be promoted thereby, such 
council may separate it from the union, and may erect it 
with such adjoining township into a union of townships. 
3-4 Geo. V. c. 43, s. 28. 


29. The order of seniority of townships forming a union 
of townships shall be determined by the number of free- 
holders and tenants thereof whose names are entered on the 
last revised assessment roll, and the township having the 
largest number of them shall be the senior township, and 
the other or others the junior township or townships, and 
where there is no such assessment roll for all or any one or 
more of the townships their seniority shall be determined by 
the functionary or body by which the union is formed. 
3-4 Geo. V. c. 43, s. 29. 


_ [As to annexation of gores, etc., to Townships, see Rev. 
SLt. 0, G4 S24, | 


SEPARATION OF JUNIOR TOWNSHIP FROM UNION. 


30.—(1) When a junior township of a union of townships 
has 100 resident freeholders and tenants whose names are 
entered on the last revised assessment roll, the county council, 
if the union is not in unorganized territory, may separate 
the township from the union. 


(2) If the junior township is in unorganized territory and 
has a population of not less than 100, the Municipal Board, 
upon the application of not less than 15 of the assessed 
freeholders and tenants therein, may separate the township 
from the union. 


See. 32. MUNICIPAL INSTITUTIONS. Chap. 192. 2325 


(3) If a junior township has 50, but less than 100 resi- ee 
dent freeholders and tenants whose names are entered on township 
the last revised assessment roll, and two-thirds of such resi- {yuininé 
dent freeholders and tenants petition the council of the holders, etc. 
county to separate the township from the union and the 
council considers the township to be so situated with refer- 
ence to natural obstructions, that its inhabitants cannot con- 
veniently remain united with the inhabitants of the other 
township or townships, the council may separate it from the 
union. 


(4) Where a union of townships consisting of more than Names of 
two townships is dissolved by the withdrawal of a JORIOR ter 
township, the remaining townships shall constitute the union separation. 
which shall be continued under its former name, omitting 


that of the junior township. 


(5) Where a union of townships consisting of two town- hese 
ships only is dissolved, the inhabitants of each of the town-disolved. 


ships shall become a separate corporation bearing the name 
of the township. 3-4 Geo. V. c. 43, s. 30. 


DATE WHEN NEW INCORPORATION TO TAKE EFFECT. 


31.—(1) Where a new corporation is constituted under when new 
this Act, the incorporation shall take effect on the 31st day tion to 
of December next after the proclamation, order of the Muni- take effec 
cipal Board or by-law by which it is effected, and except in 
the case of a town being erected into a city or a village into 
a town the functionary or body by which the new corporation 
is constituted shall fix the place for holding the first election, 
appoint a returning officer, and otherwise provide for the 
holding of the election according to law. 


€2) The returning officer shall perform all the duties in Duties of 
connection with the election which in other cases are to be *oturnins 
performed by the clerk of a local municipality, and shall act 
as clerk of the new municipality until a clerk is appointed 


and has taken the oath of office. 3-4 Geo. V. c. 48, 8. 31. 


As to registration of by-laws, etc., erecting a village, town 
or city, or enlarging, diminishing or altering the boundaries 
of @ municipality, see The Registry Act, Rev. Stat. c. 124, 
S70. 


MATTERS CONSEQUENT UPON THE FORMATION OF NEW 
CORPORATIONS. 


32. The erection of a district into a village, of a village y- laws of old 
into a town, or of a town into a city, or the separation of Corporation! . 
township from a union of townships shall not affect the by- aban 
laws then in force in the district or municipality but the 
same shall remain in force until repealed by the council of 


the newly erected municipality, but nothing herein shall 
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authorize the amendment or repeal of a by-law which the 
council by which it was passed could not lawfully amend or 
repeal. 3-4 Geo. V. c. 43, s. 32. 


33. Where a district or a municipality is annexed to a 
municipality, its by-laws shall extend to such district or 
annexed municipality, and the by-laws in force therein shall 
cease to apply to it, except those relating to highways, which 
shall remain in force until repealed by the council of the 
municipality to which the district or municipality is annexed, 
and except by-laws conferring rights, privileges, franchises, 
immunities or exemptions which could not have been lawfully 
repealed by the council which passed them. 3-4 Geo. V. 
e. 43, 8. 33. 


ASSETS, DEBTS AND LIABILITIES. 


34. Where a junior township is separated from a union of 
townships the senior or remaining township or townships 
shali be liable to the creditors of the union for all the debts 
and obligations of the union. 3-4 Geo. V. c. 43, s. 34. 


35. Where a junior township is separated from a union of 
townships all taxes imposed by the council of the union for 
the year in which the separation takes place shall be collected 
and paid over to the senior or remaining township or town- 
ships. 3-4 Geo. V. c. 48, s. 35. 


36. After a junior township is separated from a union of 
townships the property of the union shall be disposed of a 
follows: 


(a) The real estate situate in the junior township shall 
become the property of that township; 


(b) The real estate situate in the remaining township 
or townships shall be the property of the remain- 
ing township or townships; is 


(c) The two corporations shall be jointly interested in 
the other assets of the union, and the same shal] 
be retained by the one, or shall be divided 
between’ them, or shall be otherwise disposed of, 
as they may agree; 


(d) The one shall pay or allow to the other, in respect. 
of the disposition of the real and personal estate 
of the union, and in respect of its debts, such sum 
as may be just; 


(¢) If the councils of the two corporations do not, within 
three months after the first meeting of the 
council of the junior township, agree as to the 
disposition of the personal estate, or as to the 
sum to be paid by the one to the other, or as to 


eS i a eS 
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the time of payment thereof, the matters in dis- 
pute shall be determined by arbitration; 


Amount 


(f) The amount so agreed upon or determined shall ster so 
bear interest from the day on which the union Pear,'~ 
was dissolved; and the same shall be provided for , 
by the corporation which is to pay it, as in the 
ease of other debts. 3-4 Geo. V. ¢. 43, s. 36. 


37. Where one local municipality is annexed to another salt 
the corporation of the latter shall become and be liable to the ana “tlk 
creditors of the corporation of the former for its debts and '? collect 
obligations and all the property and assets of the corporation where one 
of the annexed municipality shall be vested in the corporation smmeset 1. 
of the municipality to which it is annexed, and that cor- 2other. 
poration shall have the same rights and powers as respects 
the collection and recovery of all unpaid taxes imposed by 
the council of the annexed municipality including those for 
the year in which the annexation takes effect as if such 
taxes had been imposed by the council of the municipality to 
which it is annexed. 3-4 Geo. V. c. 43, s. 37. 


38.—(1) Where a district is erected into a village, or is Adjustment 
detached from one and annexed to another local municipality, nani. 
there shall be an adjustment of assets and liabilities between Soe 
the corporation of the municipality from which the district erected or 
becomes or is detached and the corporation of the village or {strct, 
of the municipality to which the district is annexed, as the NN 
case may be, and if the interest of the district in the assets°”"” 
of the corporation of the municipality from which it becomes 
or is detached exceeds its proportion of the liabilities thereof, 
that corporation shall pay to the corporation of the village 
or of the municipality to which the district is annexed, as 
the case may be, the amount of the excess; but af the dis- 
trict’s proportion of such liabilities exceeds its interest in 
such assets the corporation of the village or of the munici- 
pality to which the district is annexed, as the case may be, 
shall pay to the corporation of the municipality from which 
-the district becomes or is detached the amount of the excess. 


(2) If the corporations do not within three months after Arbitration. 
the separation takes effect agree as to such adjustment, the 
matter shall be determined by arbitration. 


(3) Where a district is detached as well from a county as Where 
from the local municipality, of which it forms part, there district 
shall be a similar adjustment of the assets and liabilities Qt ari of 
the corporation of the county from which the district is de- ce 
tached between that corporation and the corporation of the 
county to which the district is annexed, and the provisions of 


subsections 1 and 2 shall mutatis mutandis apply. 


(4) If the corporation of the county, or of the local muni- Wher 
cipality, does not within three months after the separation jajustment 


takes effect notify the corporation of the other county or barred. 
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local municipality that it requires an adjustment of the assets 
and liabilities, its right to claim an adjustment shall be 


barred. 


(5) Where a town not being a separated town is erected 
into a city, or a town or village is annexed to a city or separ- 
ated town, there shall be a similar adjustment of the assets 
and liabilities of the corporation of the county from which 
the town or village is withdrawn between that corporation 
and the corporation of the city or separated town. 


(6) Where a town is erected into a city the city shall not 
be entitled in the adjustment of assets and liabilities to any 
allowance in respect of its interest in the court house or gaol 
of the county. 3-4 Geo. V. ¢. 43, s. 38. 


39.—(1) Where a district is erected into a village or is 
detached from one local municipality and annexed to an- 
other, the real estate belonging to the corporation from 
which, the district becomes or is detached and situate therein, 
shall belong to and be vested in the corporation of the village 
or of the municipality to which the district is annexed, as 
the case may be, but this shall not apply to a town hall and 
the land on which it is erected or which is used or enjoyed in 
connection with it, but the same shall remain the property 
of the corporation of the municipality from which the district 
becomes or is detached. 


(2) The taxes imposed by the council of the municipality 
from which the district becomes or is detached for the year 
in which it is detached shall belong to the corporation of that 
municipality and may be collected and recovered by it as if 
the district had not been detached but still remained part of 
the municipality. 3-4 Geo. V. c. 48, s. 39. 


Heal 1) Where a work or service coming within the pro- 
visions of The Municipal Drainage Act or of The Local Im- 
provement Act has been undertaken by a corporation, and 
after it has become liable for the carrying out of the same, 
any land liable to be specially assessed becomes a new muni- 
cipality or is annexed to another municipality, the corpora- 
tion of the municipality from which such land becomes or is 
detached may complete such work or service, and may enter 
upon and acquire any land lying within such new or other 
municipality necessary for the completion of such work or 
service; and may take all such proceedings, pass all such 
by-laws, make all such special and other assessments, impose 
all such special and other rates, issue and sell all such deben- 
tures, borrow all such money, and do all such other acts and 
things as are necessary to complete such work or service, and 
to provide for the cost thereof in the same manner as if the 
land so liable had not become a new municipality or been 
annexed to another municipality. 


See. 42. MUNICIPAL INSTITUTIONS. Chap. 192. 2329 


(2) The corporation by which the work or service was ig tne 


undertaken shall be indemnified by the corporation of the territory 
municipality which is constituted from such land or to which idegetic’ 
such land is annexed against all debts and liabilities incurred mnicipal- 
by it before the formation of the new corporation or the ee ee 
annexation of such land for or in respect of any such work 

or service to the extent to which the land lying within such 

new or other municipality was specially assessed; and in 
adjusting the assets and liabilities consequent on the detach- 

ment of such land the debts incurred by the corporation of 

the municipality from which it was detached, for its share of 


the cost of such work or service, shall be taken into account. 


(3) Where the land specially assessed lies wholly within {symptom 
such new or other municipality, the corporation thereof shall where ail 
be liable for the entire debt in respect of such work or service, grecetly 
and the clerk of the municipality from which the land was aecreaay 
detached shall furnish the clerk of such new or other muni- 
cipality with certified copies of all the by-laws relating to 
such work or service and the rates imposed by such by-laws 
shall be collected by the corporation of the new or other 
municipality, and that corporation shall pay the principal 
and interest of the debentures issued in respect of such work 
or service as they become due and shall indemnify the cor- 
poration of the municipality from which the land was 


detached against the same. 
. Collection 


(4) Where part only of the land specially assessed lies (rerctitt 
within the new or other municipality the clerk of the miuni- rates, ete. 
eipality from which it was detached shall furnish the clerk iy of 
of such new or other municipality with a certified copy of the ae 
by-law imposing the special assessment, and the corporation sessed is 
of such new or other municipality in each year in which a tached. 
special rate upon such land is payable shall collect the same 
and shall pay over the sums collected to the treasurer of the 
municipality from which such land was detached, when and 
as the same are collected, and in the adjustment of the assets 
and liabilities consequent upon the detachment of such land 
the debts incurred by the corporation of the municipality 
from which it was detached for its share of the cost of such 
work or service shall be taken into account. 3-4 Geo. V. 


ec. 43, s. 40. 


41. Where the land detached is subject to rates for the Rates for 


» payment of 
payment of a bonus or aid granted by a part of a township bonus to 
in aid of a railway, the provisions of section 40 shall, mutatis roy ot 


mutandis, apply. 3-4 Geo. V. ¢. 43, s. 41. township. 


42. Where a district is erected into a village, or a village af ade 
into a town, or a town into a city, or a township is separated Council on 
from a union of townships, the council having authority 1D new eor- 
the district or municipality at the time of the erection or sep- poration. 
aration shall, until the council of the new corporation as 
organized, continue to have the same powers as before sue 


erection or separation. 3-4 Geo. V. ¢. 43, s. 42. 
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Officials and Sureties, 


43.—(1),The separation of a junior township from a 
union of townships shall not affect the office, duty, power or 
responsibility of any officer of the union who continues to be 
an officer of the remaining township or townships after such 
separation, or of the sureties of such officer or their liability, 
further than by limiting such office, duty, power, responsi- 
bility, suretyship and liability to the remaining township or 
townships. 


(2) Every such officer shall, after the separation, be the 
officer of the remaining township or townships as if he had 
been originally appointed an officer thereof. 


(3) The sureties for such officer shall remain liable, as 
if they had become his sureties in respect only of the remain- 
ing township or townships, and all securities shall, after the 
separation, be read as if they had been given only to or for 
the benefit of the remaining township or townships. 3-4 Geo. 
V. ¢. 43. 8, 48. 


New Division into Wards. 


44. Where the council of a city or town, before the 15th 
day of July in any year, by a vote of two-thirds of all the 
members, passes a resolution affirming the expediency of a 
new division into wards of the city or town or of a part of 
it, the Lieutenant-Governor in Council may by proclamation 
re-divide the city or town or part of it into wards, as he may 
deem expedient. 3-4 Geo. V. ¢. 43, s. 44. 


PART II. 
MUNICIPAL COUNCILS—HOW COMPOSED. 


Counttes. 


45. The council of a county shall be composed of the 
reeves and deputy reeves of the towns, not being separated 
towns, and of the villages and townships in the county. 
3-4 Geo. V. c. 48, 5. 45. 


Cities. 


46.—(1) Subject to subsection 7 the council of a city 
shall be composed of a mayor, the members of the Board of 
Control, if the city has such a board, and 


(a) Three aldermen for each ward, or 


(b) Where the council by by-law so provides two alder- 
men for each ward; 


Sec. 47 (1). MUNICIPAL INSTITUTIONS. Chap. 192. 2s 


(c) In the case of a city having a population of not more 
than 15,000, where the council by by-law so pro- 
vides, one alderman for every 1,000 of the popula- 
tion. 
(2) In the case provided for by clause (c) of subsection By ewig 
1, or where the council of a city having a population of ponttat ed 
more than 15,000 by by-law so provides, the aldermen shall 
be elected by general vote, and in the latter case the num- 
ber of aldermen shall be the same as if they were elected by 
wards. 


(3) A by-law for the purposes mentioned in clause (b) Tepe as 
or (c) of subsection 1 shall not be repealed until at least ~~ 
two annual elections have been held under it, and a by-law 
under subsection 2 shall not be repealed until at least five 
annual elections have been held under it. 

(4) A by-law for any of the purposes mentioned in sub- ees 
sections 1 and 2 and a by-law repealing any such by-law tobe passed. 
shall be passed not later in the year than the first day of 
November and shall not be passed unless it has received the 
assent of the municipal electors. 

(5) Every such by-law including a repealing by-law shall When by- 
take effect at and for the purposes of the annual election next effect. 
after the passing of it: 

(6) Subject to subsection 3 where the petition of at least Submission 
one-fifth of the municipal electors is presented on or before on petition 
the first day of November in any year praying for the pass- of electors. 
ing of a by-law repealing a by-law for the purpose mentioned 
in clause (c) of subsection 1, or where a petition of not less 
than 400 electors is presented praying for the passing of a 
by-law for the purpose mentioned in subsection 2, or for the 
repeal of a by-law passed under that subsection, the council 
shall submit the question of making the proposed change to 
a vote of the municipal electors at the next ensuing annual 
election, and if the voting is in favour of the change shall 
without delay pass a by-law in accordance with the prayer of 
the petition. 

(7) Notwithstanding anything in any special Act the coun- Qounci! of 
cil of the City of Toronto shall consist of the mayor and four toronto. 
controllers to be elected by general vote, and three aldermen 
for each of the Wards, Numbers 1 to 6 inclusive, and two 
aldermen for Ward Number 7 until its population, according 
to the municipal enumeration by the assessor, reaches 30,000, 
and after that three aldermen for that Ward. 3-4 Geo. V. 
ec. 43, s, 46. 


Towns. 
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shall be composed of a mayor and six councillors to be elected unorganized 
territory. 
by general vote. 
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(2) If the town has a population of not less than 5,000 
the council may provide that the council shall be composed 
of a mayor and nine councillors to be elected by general vote. 
3-4 Geo. V. ec. 43, s. 47. 


48.—(1) The council of a town not in unorganized terri- 
tory having a population of more than 5,000 shall be com- 
posed of a mayor, a reeve, as many deputy reeves as the 
town is entitled to and three councillors for each ward where 
there are less than five wards, or two councillors for each 
ward where there are five or more wards. 


(2) Where there are less than five wards the council on the 
petition of not less than 100 municipal electors shall provide 
that the number of councillors shall be two for each ward, 
or may without petition provide that the number of council- 
lors shall be one for every 1,000 of the population to be 
elected by general vote, or if the population is less than 6,000 
that the number of councillors shall be six to be elected by 
general vote. 


(3) Where the town has a population of not more than 
5,000 the council shall be composed of a mayor, a reeve, as 
many deputy reeves as the town is entitled to and 


(a) Six councillors to be elected by general vote; or 


(b) Where the council so provides one councillor for 
each ward and the remaining councillors to com- 
plete the full number of six to be elected by 

_ general vote. 


(4) A by-law for any of the purposes mentioned in sub- 
section 2 of section 47 or subsection 2 or clause (b) of sub- 
section 3 of this section shall not be repealed until two 
annual elections have been held under it, and a by-law for 
the purpose mentioned in clause (6) of subsection 3 shall 
not be passed until two annual elections under clause (a) 
have been held. 


(5) A by-law for any of the purposes mentioned in sub- 
section 2 of section 47 or in subsections 2 and 3 of this sec- 
tion, and a by-law repealing any such by-law shall be passed 
not later in the year than the first day of November and 
shall not be passed unless it has received the assent of the 
municipal electors. 


(6) Every such by-law, including a repealing by-law, shall 
take effect at and for the purposes of the annual election next 
after the passing of it. 


(7) Subject to subsections 2 and 4, where a petition of 
not less than one-fifth of the municipal electors is presented 
on or before the first day of November in any year praying 
for the passing of a by-law for any of the purposes mentioned 
In this section or for repealing any such by-law, except a 
by-law reducing the number of councillors to two for each 


& 


ae 
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ward, the council shall submit the question of making the 
proposed change to a vote of the municipal electors at the 
next ensuing annual election and if the voting is in favour of 
the proposed change shall without delay pass a by-law in 
accordance with the prayer of the petition. 


(8) Subject to subsection 4, where a by-law has been guymicsion of 
passed for reducing the number of councillors to two for each question of 
ward, the council, upon the petition of not less than 100°?°” 
resident municipal electors, presented not later in the year 
than the first day of November, shall submit the question of 
repealing the by-law to a vote of the electors at the next 
ensuing annual election and if the voting is in favour of the 
repeal shall without delay pass a by-law in accordance with 
the prayer of the petition. 3-4 Geo. V. c. 43, s. 48. 


49. For the purposes of sections 46 to 48 the population epnularion: 
shall be determined by the latest census of Canada. termined. 
3-4 Geo. V. c. 43, s. 49. 


Villages and Townships. 


50.—(1) The council of a village and the council of a ose 
township shall consist of a reeve, as many deputy reeves 4S townships. 
the municipality is entitled to, and a sufficient number of 
councillors to make up with the deputy reeves four in all, and 


they shall all be elected by general vote. 


(2) The council of a township in unorganized territory 
shall consist of a reeve and four councillors. 3-4 Geo. V. 
c, 43, s. 50: 


Towns, Villages and Townships. 


51.—(1) A town, not being a separated town, and a vil- Pon aes 
lage and a township in a county shall each be entitled where towns, vil- 
it has more than 1,000 and not more than 2,000 municipal /2ges. one 
electors to a first deputy reeve, or where it has more than 
2,000 and not more than 3,000 municipal electors to a first 
deputy reeve and a second deputy reeve, and where it has 
more than 3,000 municipal electors to a first deputy reeve, a 
second deputy reeve and a third deputy reeve. 

(2) The number of municipal electors shall be determined Number of 
by the last revised voters’ list, but in counting the names the ego! 
name of the same person shall not be counted more than mined. 


once. 3-4 Geo. V. ¢. 43, s. 51. 


QUALIFICATION. 


* Qualifica- 
52.—(1) Subject to subsection 6, no person shall be quali- 270"f 


fied to be elected a member of the council of a local munici- eee of 
pality unless he 


(a) Resides in or within two miles of the municipality ; 


DI3] 
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(b) Is a British subject; 
(c) Ig a male of the full age of twenty-one years; 
(d) Is not disqualified under this or any other Act, and 


(e) In any municipality is at the time of the election 
in actual occupation of a freehold estate rated 
in his own name or in the name of his wife on 
the last revised assessment roll of the municipality 
for at least $2,000, whether or not the same is 
encumbered, and of which he or she is the 
owner; or 


(f) Is or his wife is at the time of the election the 
owner or tenant of a freehold or leasehold or 
partly freehold and partly leasehold estate, legal 
or equitable, or partly legal and partly equitable, 
in land assessed in his or her name on the last 
revised assessment roll of the municipality, if not 
in unorganized territory, of at least the value 
according to such assessment roll over and above, 
in the case of an owner, all liens, charges and 
encumbrances thereon, of 


i. In a village, if freehold, $200; or if lease- 
hold, $400; 


ii. In a township, if freehold, $400; or if lease- 
hold, $800; 


iii. In a town, if freehold, $600; or if leasehold, 
$1,200; 


iv. In a eity, if freehold, $1,000; or if lease- 
hold, $2,000 ; 


Or if in unorganized territory, 


v. In a township, (except at the first election), 
if freehold, $100; or if leasehold, $200; 


vi. In a city or town, if freehold, $400; and if 
leasehold, $800. 


(2) A person who would have had the qualification pre- 
seribed by subsection 1, if he or his wife had continued to 
be the owner or tenant of land in respect of which his or her 
name was entered on the last revised assessment roll down 
to and at the time of the election, if otherwise qualified, shall 
be qualified to be elected, notwithstanding that he or his wife 
has alienated the estate in the land for which he or she was 
assessed, or, if a leasehold estate, it has been determined by 
effluxion of time, surrender or otherwise between the date of 
the return of the assessment roll and the time of the election, 
if at the time of the election he is a resident of the munici- 
pality and he or his wife has at the time of the election an 
estate in other land of a sufficient assessed value, according 
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to the last revised assessment roll, to qualify him for election 
under subsection 1 if he or she had been assessed for it. 


(3) Subsections 4 and 5 of section 56 shall apply to the 
rating qualifications prescribed by this section. 

(4) Where territory has been annexed to an urban muni- Qusiifca 
cipality, until an assessment roll for the municipality, includ- district an- 
ing such territory, has been made and revised, it shall beret 
sufficient for the purposes of this section if the assessment is “ipality. 
upon the last revised assessment roll of the municipality in 
which the territory, before its annexation, was situate, and 
for a sufficient amount to qualify him for election to the 
council of that municipality. 


° ° ; iT nt 
(5) In this section ‘‘ leasehold ’’ and ‘‘ leasehold estate ”’ noia”” 
shall mean a tenancy for one year or more, or a tenancy meaning of. 
from year to year. 


(6) Where the inhabitants of a township or locality in seaitice: 
unorganized territory have become incorporated as a town- new town- 
ship or a union of townships, the only qualification necessary aay ete 
at the first election shall be that the person is a male of the territory. 

. full age of twenty-one years, a British subject and a house- 


Z holder resident in the municipality. 


elected for each seat in the council, no qualification beyond Muatiea for 
that of a municipal elector shall be necessary. 3-4 Geo. V. cach seat in 
e. 48, s. 52. 


DISQUALIFICATION. 


(7) If there are not at least two persons qualified to be If not two 
y 


53.—(1) The following shall not be eligible to be elected eae 


a member of a council or be entitled to sit or vote therein: from being 
members 0 


(a) A judge of any court; a Council. 
(bv) A gaoler or a keeper of a lock-up; 

(c) A sheriff, deputy sheriff or sheriff’s bailiff; 

(d) A high bailiff or chief constable of a city or town; 


(e) An assessment commissioner, assessor, a collector 
of taxes, a treasurer, a clerk, or any other officer, 
employee or servant of the corporation of a 
municipality ; 


(f) A clerk or bailiff of a division court; 

(g) A crown attorney or a clerk of the peace; 
(h) A registrar or a deputy registrar of deeds ; 
Om: master or a local master of titles; 


“(j) A member of a public or separate school board or 
of & board of education, of a city, town or village, 
or a member of a high school board, unless he 


3 s.— 
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has at least ten days before the day of nomina- 
tion filed his resignation with the Secretary of 
the Board; 


(k) A person licensed to sell spirituous liquor by retail; 
(1) A license commissioner or an inspector of licenses; 
(m) A police magistrate ; 

(n) A clerk of a county or district court; 

(0) A deputy clerk of the Crown or a local registrar; 


(p) A person having himself or by or with or through 
another an interest in any contract with the cor- 
poration or with any commission or person acting 
for the corporation or in any contract for the 
supply of goods or materials to a contractor for 
work for which the corporation pays or is liable 
directly or indirectly to pay, or which is subject 
to the control or supervision of the council or of 
an officer of the corporation, or who has an un- 
satisfied claim for such goods or materials; 


(qg) A person who either himself or by or with or 
through another has any claim, action or proceed- 
ing against the corporation; 


(vr) A person who, either himself or by or with or 
through another is counsel or solicitor in the 
prosecution of any claim, action or proceeding 
against the corporation or in opposing or defend- 
ing any claim, action or proceeding by the cor- 
poration ; 


(s) A person who at the time of the election is liable for 
any arrears of taxes to the corporation of the 
municipality ; 


(¢) A person against the land in respect of which he 
qualifies there are at the time of the election any 
arrears of taxes. 


(2) Subsection 1 shall not apply to a person by reason 
only: 


(a) Of his being a shareholder in an incorporated com- 
pany having dealings or a contract with the cor 
poration, or 


(b) Of his being a lessee of the corporation for a terr 
of twenty-one years or upwards of any prope1 
of the corporation, or 


(c) That part of his property is exempt wholly cr 
part from taxation, whether such «exemption 
founded on an agreement with the corporativ. 
or on a by-law of the council, or 
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(d) Of his being the proprietor of or otherwise inte- 
rested in a newspaper or other periodical publi- 
cation in which official advertisements or notices 
which appear in other newspapers or periodical 
publications are published by the council or for 
which the council is a subscriber or which is fur- 
nished to any department or officer of a corpora- 
tion if the same are paid for at the usual rates, 
and he has not agreed with the corporation to do 
the whole or the principal part of its printing. 


(¢) Of his having been appointed and paid for his ser- 
vices aS commissioner, superintendent or overseer 
of any highway or of any work undertaken 
wholly or in part at the expense of the cor- 
poration. 


(f) Of his being a consumer or taker of anything sup- rev. stat. 
plied by the corporation or any commission under“ 7° 
The Public Utilities Act or of his having entered 
into a contract with the corporation or commis- 
sion for the supply of it to him. 
(3) A person being such a shareholder shall not vote on Shp wie 
any question affecting the company or being such a lessee newspaper 
shall not vote on any question affecting his lease or his rights Proprcto™. 


etc., not to 
or liabilities thereunder, or being so exempt from taxation vote on aby 
shall not vote on any question affecting the property so affecting ee 
exempt, or being such a proprietor of or otherwise interested dealings 
in a newspaper or other periodical publication shall not vote poration. 
on any question affecting his dealings with the corporation. 

(4) The filing of the resignation mentioned in clause ()) Revienshion 
of subsection 1 shall render vacant the seat of the member. vacate seat. 
3-4 Geo. V. e. 48, s. 53. 

54. If a member of a council in his own name or in that igi ox 
of another and alone or jointly with another enters into a with or 
contract with or makes a purchase from or a sale to the cor- De as 
poration, the contract, purchase or sale as against the eor- 


poration shall be void. 3-4 Geo. V. ¢. 43, s. 54. 


EXEMPTIONS. 


55. The following shall be exempt from being elected as Persons 
members of a council and from being appointed to any 
municipal office : 


(a) Persons of the age of sixty years and upwards; 


(b) Members and officers of the Senate, or of the House 
of Commons of Canada, or of the Assembly ; 


(c) Coroners; 


(d) Clergymen and ministers of every denomination ; 


Qualifica- 
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Rey. Stat. 
@. 6. 


Amount of 


rating neces- 


sary, 
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(¢) Members of the Law Society of Upper Canada, 
whether barristers or students; 


(f) Officers of Courts of Justice; 
(g) Physicians and surgeons; 


(h) Professors, masters and teachers, and the officers 
and servants of a university, college or school in 
Ontario ; 

(4) Millers; 


(7) Officers and members of a fire brigade or of an 
authorized fire company. 3-4 Geo. V. c. 43, s. 55. 


PART III. 
MUNICIPAL ELECTIONS. 


Who to be entered on Voters’ List. 


56.—(1) Every person shall be entitled to be entered 
on the voters’ list prepared under Part I. or II. of The 
Ontario Voters’ Lists Act, who is: 


(a) A male, a widow or an unmarried woman; 
(b) Of the full age of twenty-one years; 
(c) A British subject by birth or naturalization ; 


(d) Not disqualified under this Act or otherwise by 
law prohibited from voting; and 


(e) Rated, or entitled to be rated, or in the case of a 
male whose wife is or was entitled to be rated to 
the amount hereinafter mentioned on the last 
revised assessment roll of the local municipality 
for Jand held in his or her own right, or so rated 
or entitled to be so rated for income, or who is 
entered or was entitled to be entered on such roll 
as a farmer’s son. 


(2) The rating for land shall be in respect of a freehold 
or leasehold, legal or equitable or partly of each to an 
amount not less than 


(a) In villages and townships, $100; 
(b) In towns having a population not exceeding 3,000, 


(c) In towns having a population exceeding 3,000, 
$300; 
(d) In cities, $400. 
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(3) The rating for income shall be in respect of income me 
from a trade, office, calling or profession of not less than 
$400 which has been received during the twelve months next 
preceding the final revision of the assessment roll or the 
twelve months next preceding the last day for making com- 


plaint to the Judge under The Ontario Voters’ Lists Act. &°% 
(4) If both the owner and the occupant are severally but plea per 
not jointly rated, each shall be deemed to be rated. Peoria 


rated, 


(5) Where land is owned or occupied jointly by two or Where 
more persons who are rated at an amount sufficient, if equally pp 
divided between them, to give a qualification to all each joimtly. 
shall be deemed to be rated within the meaning of this sec- 


tion, otherwise none of them shall be deemed to be so rated. 


(6) A person not entitled under The Assessment Act to Farmers’ 
be entered on the last revised assessment roll as a farmer’s pe stat. 
son, shall be entitled to be entered on the voters’ list if hee. 19%. 
has the other qualifications of a farmer’s son as prescribed 
by that Act and has resided on the farm of his father or 
mother tor the twelve months next preceding the date of the 
final revision of the assessment roll or for the twelve months 
next preceding the last day for making complaint to the rev. stat. 
judge under The Ontario Voters’ Insts Act. wee 

(7) Occasional or temporary absence from the farm for Occasional 
a time or times not exceeding in the whole six of the twelve iE bee hag 
months shall not disentitle a farmer’s son to be entered on 
the voters’ list. 38-4 Geo. V. c. 43, s. 56. 


Right to Vote. 


57. Subject to sections 59, 60 and 61, every person whose Right to 
name is entered on the proper voters’ list shall be entitled 
to vote at a municipal election except that in the case of a 
tenant he shall not be entitled to vote unless he is a resident 
of the municipality at the date of and has resided therein for 
one month next before the election and, in the case of an 
income voter and of a farmer’s son, he is a resident of the 
municipality at the date of the election. 3-4 Geo. V. ¢. 43, 

8. 57, 


58. Except as to the disqualification arising from his. not yy question 
residing in the municipality at the time of the election in of qualifica- 
the case of an income or farmer’s son voter or from Dis raised at 
not residing in the municipality for one month next before ona 
the election and at the time of the election in the case of a 
tenant, or from the non-payment of taxes in the case of a 
voter whose name appears on the defaulters’ list, no question 
as to the qualification of any person whose name is entered 
on the proper list of voters shall be raised at an election. 


3-4 Geo. V. c. 43, s. 58. 
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59.—(1) No person whose name appears on the defaulters’ 
list provided for by section 95 shall be entitled to vote in 
respect of income in any municipality, or in respect of real 
property in a municipality the council of which has passed 
a by-law under paragraph 9 of section 399, unless at the time 
of tendering his vote he produces and leaves with the deputy 
returning officer a certificate from the treasurer, or the col- 
lector, showing that the taxes, in respect of which the default 
was made, have since been paid. 


(2) The deputy-returning officer shall file the certificate 
and note the same on the defaulters’ list. 3-4 Geo. V. e. 43, 
s. 59. 


60. The Clerk of the municipality shall not be entitled to 
vote except to give a casting vote as provided by section 127. 
3-4 Geo. V. c. 48, s. 60. 


61.—(1) No person shall be entitled to vote who, at any 
time, before or during the election, has been employed as 
counsel, agent, solicitor or clerk or in any other capacity by a 
candidate or by any other person at or in reference to or for 
the purpose of forwarding the election, and who has received 
or expects to receive, either before, during or after the elec- 
tion, from any candidate or from any other person, for acting 
in such capacity, any money, fee, office, place or employment, 
or any promise, pledge or security therefor. 


(2) Subsection 1 shall not apply to a person who performs 
any official duty in connection with the election and who 
receives the fees therefor to which he is entitled. 3-4 Geo. 
V. ec. 48, 8. 61. 


62. Where territory has been annexed to an urban muni- 
cipality, or a town with additional territory erected into a 
city, or a village with additional territory erected into a town, 
or a new town or village erected, and an election takes place 
before a voters’ list including the names of the persons 
entitled to vote in such territory, or for the new town or 
village, is certified by the Judge, all persons who would 
have been qualified as municipal electors if such addition 
had not been made or the new town or village erected shall 
be entitled to vote in the city, town or village at such elec- 
tion. 3-4 Geo. V. ¢. 43, s. 62. 


NOMINATION MEETING. 


63. Subject to subsection 4 of section 64 and to section 73 
a meeting of the electors shall take place for the nomination 
of candidates for mayor and controllers in cities and towns, 
and for reeve or reeve and deputy reeve or deputy reeves 
in towns, at the hall of the municipality annually on the 


last Monday in December, at ten o’clock in the forenoon. 
3-4 Geo. V. c. 43, s. 63. 
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64.—(1) Subject to subsections 3 to 6, and to section 73, Meetings in 
a meeting of the electors shall take place for the nomination (0°30""> 
of candidates for aldermen in cities and councillors in towns, nomination 
to be elected by general vote, and for reeves, deputy reevesete 
and councillors in villages and townships, annually at noon, 
on the last Monday in December, at the hall of the munici- 
pality, or at such place therein as may from time to time be 


fixed by by-law. 


(2) Where the election of aldermen or councillors is by Place ot 
wards the meeting shall be held annually at noon on the last "°°": 
Monday in December at such places in each ward as may 
from time to time be fixed by by-law, but the council of a. 
town divided into wards may provide that the meeting for Somnatn 
the nomination of candidates for councillors for the wards lors in 
shall be held at the same time and place as the nomination ‘°’"~ 
for mayor. 

(3) The council of a city may by the by-law fixing the Boats O- 
places for the nomination of candidates for aldermen pro- nominations 
vide that the hour of nomination shall be half-past seven '"° 
o’clock in the afternoon. 


(4) The council of a town or village may by by-law pro- In towns 
vide that the meeting for the nomination of all candidates °™¢ Ves: 
may be held at half-past seven o’clock in the afternoon. 


(5) The council of a township may by by-law provide that m™ town- 
the meeting for the nomination of all candidates shall be held “"?* 
at one o’clock in the afternoon. 


(6) Where a township adjoins an urban municipality, that Wpere. town 
et) . . . s j 8 
municipality may be designated as the place of meeting forurban” 


the nomination of all candidates. 3-4 Geo. V. ¢. 48, s. 64, municipality. 


65. The nomination meeting shall be held on the day fixed ms ap 
for it by or under the authority of this Act, except where it sais on 
is Christmas Day, and in that case the meeting shall be held Christmas. 


on the preceding Friday. 3-4 Geo. V. c. 43, s. 65. 


66. Where the incorporation of a new municipality takes Nomination 
effect on the 31st day of December as provided by section 31, (7oRynn® 
the nomination and all proceedings incidental thereto and to municipality. 
the holding of the election on the Ist Monday of the January 
following may be had and taken as if the incorporation had 


taken effect. 3-4 Geo. V. c. 48, s. 66. 


? ? j ; 
67. The returning officer shall give at least six days Notice of 
. . . . ¢ nomi y 

notice of the nomination meeting. 3-4 Geo. V. c. 43, 8. 67. Meeting. 


68.—(1) At all nomination meetings, the candidates for Ronee 
each office shall be proposed and seconded seriatim, and ings incident 
every nomination shall be in writing, shall state the name, thereto. 
residence and occupation of the candidate, and shall be signed 


by his proposer and seconder, both of whom shall be present, 
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and filed with the returning officer within one hour from 
the time fixed for holding the meeting. 


(2) Failure to comply with the provisions of subsection 1 
shall not invalidate the nomination if it is received and acted 
on by the returning officer without objection. 


(3) If no more candidates are nominated for an office than 
are to be elected, the returning officer, after the lapse of one 
hour from the time fixed for holding the meeting, shall 
declare such candidate duly elected. 


(4) If more candidates are nominated for an office than 
are to be elected, the returning officer shall adjourn the pro- 
ceedings until the first Monday in January next thereafter, 
when, unless there is an election by reason of the resignation 
of any candidate or candidates nominated, as in the next 
succeeding section provided, polls shall be opened in each 
ward or polling subdivision at such place or places as have 
been fixed by by-law. 3-4 Geo. V. c. 43, s. 68. 


69.—(1) The returning officer shall, on the day of the 
nomination, post up in the office of the clerk the names of 
the persons nominated for the respective offices. 


(2) At the nomination meeting or at any time before nine 
o’clock in the afternoon of the following day, or, if that day 
is a holiday, before noon of the succeeding day, any person 
nominated for one or more offices may resign, or may elect 
for which office he is to remain nominated; and in default he 
shall be deemed to be nominated for the office for which he 
was first nominated. 


(3) Where he resigns after the nomination meeting the 
resignation shall be in writing, signed by him and attested 
by a witness, and shall be delivered to the clerk within the 
time hereinbefore mentioned. 


(4) _In an urban municipality every candidate for any 
municipal office shall on nomination day, or before nine 
o'clock in the afternoon of the following day, or if that 
day is a holiday before noon of the succeeding day, file in 
the office of the clerk a declaration, Form 2 


(5) Where a candidate is unable on account of illness or 
absence from the municipality to make the declaration or to 
file it within the time prescribed by subsection 4, and he 
appears by the last revised assessment roll to be qualified to 
be elected, the declaration of any person who has and states 
in the declaration that he has knowledge of the facts, that 
the inability exists and the nature of it and that he has rea- 
son to believe and does believe that the candidate possesses 
the qualification prescribed for the office for which he has 
been nominated and that if elected he will accept the office, 
may be filed in lieu of the declaration of the candidate. 


See. 73. MUNICIPAL INSTITUTIONS. Chap. 192. 2343 


(6) If one or other of such declarations is not filed within Pahari 
the time mentioned in subsection 4, the candidate in default make & 
shall be deemed to have resigned, and his name shall be re- ‘tation. 
moved from the list of candidates and shall not be printed on 
the ballot paper. 

(7) If by reason of resignations the number of candidates ees By 
remaining for any office does not exceed the number to be when other 
elected the returning officer, whether the event happens on or Sa7didates 
after nomination day, shall declare the remaining candidate 


or candidates duly elected. 


(8) On the day following the nomination day, the return- Pelt of 


ing officer for each ward shall certify to the clerk the result cetins. 
of the meeting. 3-4 Geo. V. c. 43, 8. 69. 


%0.—(1) Where the candidates, or any of them, retire, Noetoeton 
and by reason of such retirement or where from any other council by 
cause the requisite number of persons is not elected, the *o2sm of 
members elected, if they equal or exceed one-half of the candidates. 
council when complete, or a majority of such members, shall 


order a new election to be held to fill the vacancies. 


(2) Where less than half the members of the council are Retirement 
elected the clerk shall cause a new election to be held; and majority of 
until such election is held, and the council is elected, the cn. 
council of the preceding year shall continue in office. 


(3) The new election shall be held as soon as practicable. new elec- 
3-4 Geo. V. c. 43, s. 70. ae 


41. Except in the case of the first election provided for Hlestions | 
by sections 24 and 27 and subject to section 73 the electors of sanwalty. 
every local municipality shall elect annually on the first 
Monday in January, although it is a holiday, the members 
of council, the water commissioners, and the sewerage com- 
missioners who are to be elected, except such as have been 
elected at the nomination. 3-4 Geo. V. ec. 43, s. 71. 


472. The members of a council shall hold office until eee o 


their successors are elected and the new council is organized. members, 
3-4 Geo. V. c. 48, s. 72 (1). = 


%3. The council of a city having a population of not less py igws tor 
than 75,000 may, by by-law passed not later in the year than bolabeonets 


the 15th day of November, provide that the meeting of on 23rd 


electors for the nomination of candidates for Mayor, Con- Decea am 
trollers, Aldermen and the Board of Education shall be held on New 


on the 23rd day of December, except where that day is a Ae tobe 


Sunday, and in that case on the following day, and that the cities. 
polling shall take place on the Ist day of January next 
thereafter, except where that day is a Sunday, and in that 
ease on the following day, and the by-law shall remain in 
force from year to year until repealed. 3-4 Geo. V. c. 43, 

s. 73. : 


2544 


Two years’ 
term for 
councils may 
be adopted. 


Election to 
be held in 


municipality. 


Election 
not to be 
held in 
tavern. 


Appoint- 
ment of 
places for 
nomination 
and polling, 
deputy- 
returning 
officers, etc. 


Election 
officers. how 
appointed 

in cities over 
100,000. 


Poll clerk 
refusing to 
act, etc. 


Appointment 
of poll clerk 
by D.R.O. 


Clerk to be 
returning 
officer for 
whole muni- 
cipality, 


Returning 
and deputy 
officer where 
election not 
by polling 
subdi- 
visions. 


Polling 
place, 


Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 74. 


V4. The council of a local municipality may by by-law 
passed with the assent of the municipal electors extend the 
term of office of the members of the council to be thereafter 
elected to two years, and may with the like assent repeal such 
by-law. 3-4 Geo. V. c. 43, s, 74. 


75. Subject to subsection 6 of section 64 the election shall 
be held in the municipality. 3-4 Geo. V. ¢. 43, s. 75. 


%6. An election shall not be held in a tavern or in a house 
of public entertainment licensed to sell spirituous or fer- 
mented liquors. 3-4 Geo. V. c. 43, s. 76. 


77—(1) The council of every local municipality in which 
the election is by wards or polling subdivisions, shal! from 
time to time appoint: 


(a) the places for holding the nominations for each 
ward ; 


(b) a returning officer to hold the nominations for each 
ward; 


(c) the places at which polls shall be opened if a poll is 
required ; 


(d) a deputy returning officer and a poll clerk for each 
polling subdivision. 


(2) In a city having a population of not less than 100,000 
the returning officers, deputy returning officers, and poll 
clerks shall be appointed on the recommendation of the clerk, 
and such appointments shall be made at least one month 
before polling day, and as far as practicable the deputy 
returning officers and poll clerks shall be appointed for poll- 
ing places in the subdivisions in which they reside. 


_ (3) Ifa poll clerk signifies to the returning officer in writ- 
ing that he will not act, the returning officer shall appoint 
another person to act in his place. 


(4) If a poll clerk does not attend at the opening of the 
poll the deputy returning officer shall appoint another person 
to act in his place. 


(5) The clerk shall be the returning officer for the whole 
municipality; and if a poll is required, the deputy-returning 
officers shall make to him the returns for their respective 
wards or polling subdivisions. 3-4 Geo. V. ¢. 43, s. 77. 


182>(1) In a local municipality which is not divided 
ito polling subdivisions, the clerk shall be the returning 
officer for the nomination of candidates. 


(2) The council shall from time to time appoint the place 
at which the poll shall be opened if a poll is required. 3-4 
Geo. V. c. 43, s. 78, 


mee. SI (1). MUNICIPAL INSTITUTIONS. Chap. 192. 93.45 


%79.—(1) Where a by-law to appoint the place for holding Piace ‘or 
any meeting required to be held for the nomination of can- ae poling 
didates is necessary and the council fails to pass it the meet- iol Seat As 
ing shall be held at the place at which the nomination for the fix places 


next preceding election was held. 


(2) Where the council fails to appoint all or any of the 
places at which a poll is to be opened if a poll is required, as 
to such of them as are not appointed, the polls shall be opened 
at the place or places at which the polling took place at the 
next preceding election. 3-4 Geo. V. ¢. 43, s. 79. 


80.—(1) Where the returning officer for any ward notifies Refusal or 
the clerk that he is unable or that he refuses to act or does neslect of 
not attend at the time and place appointed by the clerk to officer or 
receive his instructions and nomination papers, or where asopvine 
deputy returning officer does not attend at the time and place aay Bi 
at which he is required by the clerk to attend to receive his duties. 
ballot box, voters’ lists, and other election papers, the clerk 
shall appoint another person to act in his place. 

(2) If at the time and place appointed for holding a when 
nomination the returning officer does not attend to hold the (errs 
nomination within fifteen minutes after the time appointed Loe 
or if no returning officer has been appointed, the electors 
present at the place for holding the nomination may choose 
from amongst themselves a returning officer to hold the 
nomination. 


(3) If at the time and place appointed for holding the eee 
poll the deputy returning officer does not attend within one returning 
hour after the time appointed, the clerk shall appoint an- ore 
other person to act in his place and shall furnish him with a #t poll. 


ballot box, voters’ lists and other election papers. 
When 


(4) In a city having a population of not less than 100,000 When 
a deputy returning officer shall not be appointed unless 4 not to 
poll clerk has not been appointed or if appointed is not eae 
present, but the poll clerk shall act as deputy returning 


officer and he shall appoint some other person to be poll clerk. 


(5) If, during the polling, the returning officer or the aiore a 
deputy returning officer at a polling place becomes unable, officer or 
through illness or other cause, to perform his duties, the poll eopaty, J 
clerk shall act in his place and shall perform all the duties est 
of a returning officer or deputy returning officer, and may 
appoint some other person to act as poll clerk. 3-4 Geo. Vs 


e. 43, s. 80. 


officers and 


officer from the time he takes the oath of office until the day acputy 
after the close of the election or of the voting on a by-law returning 
shall be a conservator of the peace and shall have all the be conserva. 


tors of the 


powers of a Justice of the Peace. peace. 


~ 81.—(1) A returning officer and a deputy returning Returning 
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(2) A returning officer, a deputy returning officer or a 
Justice of the Peace may arrest or by a verbal order cause to 
be arrested and placed in the custody of a constable or of 
any other person a person who disturbs the peace and good 
order and may cause such person to be imprisoned under 
an order signed by him until an hour not later than the clos- 
ing of the nomination, polling or voting as the case may be, 
and all constables and persons present when required shall 
assist the returning officer, deputy returning officer or Jus- 
tice of the Peace in the performance of his duties under this 
subsection. 3-4 Geo. V. ¢. 43, s. 81. 


82. A returning officer, a deputy returning officer, or a 
Justice of the Peace may appoint and swear in as many 
special constables to assist in the preservation of the peace 
and order as he may deem necessary; and any person liable 
to serve as constable, and required by a returning officer, a 
deputy returning officer, or a justice, to be sworn in as a spe- 
cial constable, if he refuses to be sworn in or to serve, shall 
incur a penalty of $20. 3-4 Geo. V. c. 43, s. 82. 


Ballot Bozes. 


83.—(1) Where a poll is required, the clerk shall procure 
as many ballot boxes as there are polling subdivisions. 


(2) The ballot boxes shall be made of durable material, 
provided with lock and key, and so constructed that the bal- 
lot papers can be deposited therein and cannot be withdrawn 
without unlocking the box. 


(3) Two days at least before polling day the clerk shall 
deliver a ballot box to every deputy returning officer. 


(4) The ballot boxes, when returned to the el :rk after the 
election, shall be preserved by him for use at future elections; 
and he shall have ready for use, at all times, as many ballot 
boxes as there are polling subdivisions. 


(5) If the clerk fails to provide the ballot boxes he shall 


incur a penalty of $100 in respect of every ballot box which 
he fails to provide. 


(6) A deputy returning officer who has not been provided 
with a ballot box within the time prescribed shall forthwith 
procure one to be made, and he may make a requisition upon 
the treasurer for payment of the cost of it, and the treasurer 


shall pay the same to the deputy returning officer. 3-4 Geo. 
V. ¢. 438, s. 83. 


Ballot Papers. 


84. Where a poll is required, the clerk shall forthwith 
cause to be printed a sufficient number of ballot papers for 
the purposes of the election. 3-4 Geo. V. ce. 43, s. 84. 


es 


es i 


See. 89. MUNICIPAL INSTITUTIONS. Chap. 192. 9347 


85.—(1) In cities and towns in which the aldermen or oe 
councillors are elected by wards, there shall be prepared one tion is iy 
set of ballot papers for all the polling subdivisions contain- “4 
ing the names of the candidates for mayor, another set for 
all the polling subdivisions containing the names of the can- 
didates for reeve or reeve and deputy reeves, and another set 
for each ward containing the names of the candidates for 
aldermen or councillors for the ward. 


(2) In cities and towns where the aldermen or councillors panot eon 
are elected by general vote, there shall be prepared for all] where alder- 
the polling subdivisions one set of ballot papers containing woncttors 
the names of the candidates for mayor or mayor and reeve or elected by 
mayor, reeve and deputy reeves, and another set containing =" 


vote. 
the names of the candidates for aldermen or councillors. 


(3) In villages and townships there shall be prepared one panot See 
set of ballot papers containing the names of the candidates for town- 


a . ships and 
for reeve or reeve and deputy reeves and for councillors. fitteges. 


(4) There shall also be separate sets of ballot papers for Ballot 
controllers and public utility commissioners. 3-4 Geo. V. ie hens 
ce. 43, s. 85. ete. 


86. The ballot papers shall be according to Forms 3, 4, Heap 
or 5, and shall contain the names of the candidates arranged °* * P°?** 
alphabetically in the order of their surnames, or if there are 
two or more candidates for the same office with the same sur- 
name, in the order of their Christian names. 3-4 Geo. V. 
ce. 43, s. 86. 

Polling Places. 


8%. Before opening the poll, the clerk shall deliver toy, ,, 
every deputy returning officer the ballot papers for use IN furnish 
the polling subdivision for which he has been appointed, and oe 
shall furnish him with the materials necessary to enable officers with 
voters to mark their ballot papers, and such materials shall lee ox 
be kept at the polling place by the deputy returning officer 


for the use of voters. 3-4 Geo. V. c. 43, s. 87. 


88. Every polling place shall be furnished with a com- a 
partment in which the voters can mark their ballot Papers ment for 
sereened from observation, and if it is not provided by the making 
corporation the deputy returning officer shall furnish it, and 
the cost of it shall be repaid to him as provided by subsection 
6 of section 83. 3-4 Geo. V. c. 43, s. 88. 


Directions to Voters. 


89. The clerk shall cause to be printed in conspicuous pirections 
type a sufficient number of the directions for the guidance of to eeters 
voters, Form 6, for the purposes of the election, and shall jintea. 
deliver to every deputy returning officer as many of the 
printed directions, but not less than five, as the clerk may 


deem sufficient. 3-4 Geo. V. c. 43, s. 89. 
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90. Every deputy returning officer, before opening» the 
poll, or immediately after he has received the printed direc- 
tions from the clerk, if the same were not received before 
opening the poll, shall cause them to be placarded outside 
the polling place, and in every compartment of the polling 
place, and shall see that they remain so placarded until the 
close of the polling. 3-4 Geo. V. ¢. 43, s. 90. 


Voters’ Insts, Poll Books. 


91. The proper list of voters to be used at an election 
shall be the first and second parts of the last voters’ list cer- 
tified by the Judge under The Ontario Voters’ Insts Act, 
with the supplementary list, if any, under section 93 or the 
list provided for by section 94. 3-4 Geo. V. ¢. 43, s. 91. 


92. For the first election in a new municipality for which 
there is no assessment roll, the clerk, instead of a voters’ list, 
shall provide every deputy returning officer with a poll book, 
Form 7, and the deputy returning officer or the poll clerk 
shall enter in it in the proper column the name of every 
person who tenders his vote, and, at-the request of any can- 
didate or voter, shall note opposite the name of such person 
the property in respect of which he claims to be entitled to 
vote. 3-4 Geo. V. ¢. 43, s. 92. 


95.—(1) Where a district as defined by section 11 has 
been annexed to an urban municipality, or a town with addi- 
tional territory erected into a city, or a village with addi- 
tional territory into a town, or a new town or village is 
erected, and an election takes place before a voters’ list in- 
cluding the names of the persons entitled to vote in such 
district, territory or for the new town or village is certified 
by the Judge, the clerk of the municipality to which the 
same was added, and in the case of a new town or village 
the returning officer shall prepare from the last certified 
voters’ list of the municipality from which such district, 
territory, town or village was or became detached, a supple- 
mentary list of voters containing the names of and the other 
particulars relating to the persons who would have been 
entitled to vote in such district or territory if it had not 
been so detached. 


(2) The supplementary list shall be signed by the clerk and 
attested by his declaration, and he shall deliver to every 
deputy returning officer a copy of so much of such list as 
relates to his polling subdivision. 3-4 Geo. V. c. 43, s. 93. 

94. In a municipality for which there is an assessment roll, 
but for which there is no voters’ list certified by the Judge, 
the clerk shall, before the poll is opened, prepare and deliver 
to the deputy returning officer for every polling subdivision, 
a list signed by him and attested by his declaration, contain- 


Sec. 97 (1). MUNICIPAL INSTITUTIONS, Chap. 192. 2349 


ing the names, arranged alphabetically, of all persons appear- 
ing by the then last revised assessment roll to be entitled to 
vote in that polling subdivision. 3-4 Geo. V. ¢. 43, s. 94. 


Inst of Defaulters in Payment of Taxes. 


95.—(1) On or before the last Monday in December the Fre peraten 
treasurer of each local municipality, if the collector’s roll aelaplices 
has been returned to him, or the collector, if the roll has not, 
been so returned, shall prepare and verify by his declaration 
and shall deliver to the clerk an alphabetical list of— 


(@) all persons entered on the first and second parts of 
the voters’ list in respect of income only, who have 
not paid the taxes on such income on or before 
the 14th day of December next preceding the 
election ; and, 


(b) in municipalities the eouncils of which have passed 
by-laws under paragraph 9 of section 399, all per- 
sons entered on the first and second parts of the 
voters’ list, who have not paid all municipal 
taxes due by them on or before the 14th day of 
December next preceding the election. 
(2) Where a municipality is divided into polling subdivi- List to be 
sions, such a defaulters’ list shall be made for each polling each polling 
subdivision. subdivisions. 


(3) The person who prepares the defaulters’ list shall certifiea 
furnish to all persons applying for the same, certified copies foPics te Pe 
of it and of the declaration, in the same manner as and for 
the same compensation for which copies of tke voters’ list 
are to be furnished. 3-4 Geo. V. ec. 43, s. 95. 


96.—(1) The clerk, before the poll is opened, shall at a Detivery of 
time and place appointed by him deliver to the deputy copes, “ret, 
returning officer for every polling subdivision a list, either Se es 
printed or written, or partly printed and partly written, ters list to 
certified to be a correct list of voters for the polling subdivi- deprty. 
sion, together with a blank poll book, Form 7, and also a copy officers. 


of the proper defaulters’ list prepared under section 95 for 
the polling subdivision. 


(2) The list of voters may be prepared by the clerk or Copies may 


. be prepared 

may be procured from the Clerk of the Peace; and in the by clerk of 

: : \ ‘ municipality 

latter case the Clerk of the Peace shall be entitled to six ‘cents Cr procured 
for every ten voters whose names are on the list. 3-4 Geo. from Clerk 


Peace. 
V. c. 43, s. 96. 


: Clerk to give 
Certificates as to the Assessment Roll. ee ee 


dates of — 
final revision 


97.—(1) The clerk, before the poll is opened, shall deliver of assess. 
to every deputy returning officer a certificate, Form 8, of ment roll, 


etc, 
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(a) the date of the final revision of the assessment roll, 
and 


(b) the last day for making complaints to the judge 
with respect to the voters’ list to be used at the 


election. 
Hes Oe, (2) The clerk shall also give to any person applying for 
_ ‘it a like certificate upon payment of twenty-five cents. 
Eenaley. for (3) For every contravention of subsection 2 the clerk shall 
neglect. 


incur a penalty of $200. 3-4 Geo. V. ¢. 43, s. 97. 


In Municipalities without Polling Subdwwisions. 


In muni- 98. In municipalities not divided into polling subdivisions, 


divided’ into the clerk shall perform the duties which in other cases are 

pone <> performed by deputy returning officers, and shall provide 

clerk to per- himself with the necessary ballot papers, the materials for 

of deputy marking ballot papers, the printed directions for the guid- 

tice @ ance of voters, copies of the voters’ list, poll book and de- 
faulters’ list, and a certificate of the date of the final revision 
of the assessment roll, and the last day for making complaints 
to the judge with respect to the voters’ list; and he shall 
perform the like duties with respect to the whole municipal- 
ity as are imposed upon a deputy returning officer for a poll- 
ing subdivision. 3-4 Geo. V. ¢. 438, s. 98. 


Where and how often electors may vote. 


Number of 99.—(1) An elector shall be entitled to vote, 


votes which 
may be 


given by (@) once only for mayor, controller, reeve, first deputy 
pane Ooer: reeve, second deputy reeve, and third deputy 
reeve, 


(0) where the election is by general vote, once only for 
as many candidates for any office as there are 
offices to be filled and once only for each of them. 

Where election (2) Where the election is by general vote and an elector 

weer =~ ig qualified to vote in more than one ward or polling sub- 
division he shall vote only in that in which he resides if quali- 
fied to vote there, or if not qualified to vote there or if he is 
not a resident of the municipality, he may elect at which of 
such wards or polling subdivisions he will vote and shall vote 
there only. 


Where alder. (3) Where the aldermen or councillors are elected by 


elected by wards an elector if qualified to vote therein may vote in 
wae: each ward for as many candidates as there are offices to be 


filled and once only for each of them. 3-4 Geo. V. c. 43, 
s. 99. 


See. 103 (1). MUNICIPAL INSTITUTIONS. Chap. 192. 9351 


100.—(1) The clerk, at the request of an elector, who Csttificate to 
has been appointed deputy returning officer, poll clerk, or a 
agent of a candidate, for any polling place other than the onneee oll 
one at which he is entitled to vote, shall give to such elector corks and 
a certificate that he is entitled to vote at the polling place vote where 
where he is to be stationed during polling day; and the cer- cee 
tificate shall state the property or other qualification in 
respect of which he is entitled to vote. 

(2) On the production of the certificate such elector shall Right to 
have the right to vote at the polling place at which he is sta- production 
tioned instead of at the polling place at which he would other- ° °rtifcate. 
wise be entitled to vote; and the deputy returning officer 
shall attach the certificate to the voters’ list. 

(3) The certificate shall not entitle the elector to vote at Certificate 
such polling place unless he has been actually engaged as cnuue’ 
deputy returning officer, poll clerk, or agent during polling oMcials, 
day, or to vote for aldermen in cities, or for councillors in 
municipalities divided into wards, except in the ward where 
he would otherwise be entitled to vote. 

(4) If a deputy returning officer votes at the polling place Whe to 
for which ke has been appointed, the poll clerk, or in his oath. 
absence any elector entitled to be present, may administer to 
the deputy returning officer the oath required by law to be 


taken by voters. 3-4 Geo. V. c. 43, s. 100. 


THE POLL. 


101.—(1) The poll shall be opened at every polling place Tinie 10a F 
at nine o’clock in the forenoon and shall be kept open until closing poll. 


five o’clock in the afternoon of the same day. 


(2) The council of a city may by by-law passed before the bbe ee 
15th day of November in any year extend the time for keep- time. 
ing open the poll until seven o’clock in the afternoon. 


(3) The votes shall be given by ballot. 3-4 Geo. V. ¢. 43, Vote by ballot. 
‘gs. 101. 


102. The deputy returning officer shall, immediately Deputy return- 


before opening the poll, show the ballot box to such persons show ones 
as are present in the polling place, so that they may see 1h te ae 
it is empty, and he shall then lock the box and place his seal present and 
upon it in such a manner as to prevent its being opened With- ir°f sos! it. 
out breaking the seal, and he shall keep the box on a desk, 

counter or table or otherwise so that it is raised above the 

floor in full view of all present, and shall keep the box so 


locked and sealed. 3-4 Geo. V. c. 43, s. 102. 
103.—(1) Where a person tenders his vote, the deputy Proceedings 


deputy 
returning officer shall proceed as follows: returning 
oiicer on 
(a) except where there is no voters’ list he shall ascer- tender of vote. 
tain that the name of such person or a name aD- Name. 


32 $.—II 
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parently intended for it is entered on the voters’ 
list for the polling subdivision ; 


Recording. (b) he shall record, or cause to be recorded by the poll 
clerk, in the proper columns of the poll book the 
name, qualification, residence and occupation of 
such person ; 


Oneavice: (c) where the vote is objected to by any candidate or 
his agent, the deputy returning officer shall enter 
or cause to be entered the objection in the poll 
book, by writing opposite the name of such per- 
son in the proper column the words ‘‘Objected 
to,’? and the name of the candidate by or on 
behalf of whom the objection was made; 


sinks (d) if such person takes the prescribed oath, the deputy 
returning officer shall enter or cause to be entered 
opposite such person’s name, in the proper col- 
umn of the poll book the word ‘‘Sworn,’’ or 
‘‘Affirmed,’’ according to the fact; 


Refusal to 


take the (e) where such person has been required to take the 
cane oath and refuses to do so, the deputy returning 
officer shall enter or cause to be entered opposite 
the name of such person, in the proper column 
of the poll book, the words, ‘‘Refused to be 
Sworn,’’ or ‘‘Refused to Affirm,’’ according to 


the fact; 

renig (f) after the proper entries have been made in the poll 

ee book the deputy returning officer shall place or 

paper and cause to be placed a check or mark opposite the 

list. i name of the voter in the voters’ list to indicate 
that he has voted, and shall then put his initials 
on the back of the ballot paper; 

Delivery o 3 

roar ies (yg) the ballot paper shall then be delivered to such 

person ; 

tp a (h) the deputy returning officer may, and upon request 

ee shall, either personally or through the poll clerk, 

mode of explain to the voter, as concisely as possible, the 
E: mode of voting. 

Penalty. (2) The vote of a person who has refused to take the oath: 
shall not be received, and if the deputy returning officer 
recelves such vote, or causes it to be received, he shall incur 
a penalty of $200. 3-4 Geo. V. ec. 48, s. 103. 

Oath, ete., 

Se ty oe 104.—(1) The only oath to be required of a person claim- 

vote, ing to vote shall be according to Form 9. 

ocleeaes (2) The voter shall be entitled to select any one of the 


form of oath. forms of oath, whatever may be the description either in 
the voters’ list or assessment roll of the qualification or char- 
acter in which he is entered upon it. 


See. 108. MUNICIPAL INSTITUTIONS. Chap. 192. 9353 


(3) The oath may be administered by the returning offi- When and 


cer or deputy returning officer if he thinks fit, and shall be ae to ne 
administered at the request of any candidate or his agent, {7y"* 
and no inquiry shall be made of a voter, except with respect 
to the matters required to be stated in the oath or to ascer- 
tain if he is the person intended to be designated on the vot- 
ers’ list, or the assessment roll, as the case may be. 3-4 Geo. 


V. ¢. 48, s. 104. 


105. The deputy returning officer or the poll clerk shall Deputy 
place his initials in the appropriate column of the poll book tau 
opposite the name of every person who has voted for a can- iti ALneaion 
didate for the office named in that column. 3-4 Geo. V. voting. 


e. 43, s. 105. 


106.—(1) Upon receiving the ballot paper the person Marking 
receiving it shall— ballot paper. 


(a) forthwith proceed into the compartment provided 
for the purpose, and shall then and there mark 
his ballot paper by placing a cross, on the right 
hand side, opposite the name of a candidate for 
whom he desires to vote, or at any other place 
within the division which contains the name of 
such candidate ; 


(b) then fold the ballot paper so as to conceal the 
names of the candidates, and the marks upon the 
face of it, and to expose the initials of the deputy 
returning officer ; 


(c) then leave the compartment without delay, and 
without showing the face of the ballot paper to 
any one, or so displaying it as to make known how 
he has marked it; and 


(d) then deliver the ballot paper so folded to the deputy 
returning officer. 


(2) The deputy returning officer, without unfolding the Duties of 
ballot paper, or in any way disclosing the names of the can- receipt of 
didates, or the marks made by the voter, shall verify his own P#!'0t- 
initials, and at once deposit the ballot paper in the ballot 
box in the presence of all persons entitled to be present and 
then present in the polling place; and the voter shall forth- 


with leave the polling place. 3-4 Geo. V. ¢. 43, s. 106. 


10%. While a voter is in a compartment for the purpose gxctusion 
of marking his ballot paper, no other person shall be allowed eae ee 
to enter the compartment, or to be in a position from which ment. 
he can see how the voter marks his ballot paper. 3-4 Geo. V. 


e. 43, s. 107. 


108. A person who has received a ballot paper shall not. Voter not to 
take, and the deputy returning officer may prevent him from patio paper 


taking, it out of the polling place and if he leaves the polling Scalia 
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place without delivering it to the deputy returning officer 
in the prescribed manner or returns the ballot paper declin- 
ing to vote he shall thereby forfeit his right to vote and the 
deputy returning officer shall make an entry in the poll book, 
in the column for ‘‘Remarks,’’ to the effect that such person 
received a ballot paper, but took it out of the polling place, 
or returned it, declining to vote, as the case may be and in 
the latter case the deputy returning officer shall immediately 
write the word ‘‘Declined’’ upon the ballot paper and shall 
preserve it. 3-4 Geo. V. c. 438, s. 108. 


109.—(1) The deputy returning officer on the application 
of a voter who is incapacitated by blindness or other physical 
cause from marking his ballot paper, or who makes a declar- 
ation, Form 10, that he is unable to read, or where the voting 
is on a Saturday that he is of the Jewish persuasion and 
objects on religious grounds to mark his ballot paper in the 
manner prescribed by section 106, the deputy returning 
officer shall— 


(a) in the presence of the poll clerk and the agents of 
the candidates, cause the vote of such person to 
be marked on the ballot paper in the manner 
directed by him, and shall place the ballot paper 
in the ballot box. 


(b) make an entry opposite the name of the voter in the 
proper column of the poll book, that his vote was 
marked in pursuance of this section, and of the 
reason why it was so marked. 


(2) Where the voter objects on religious grounds to mark 
his ballot paper, the declaration may be made orally. 
3-4 Geo. V. ¢. 43, s. 109. 


1190. A voter who has inadvertently dealt with his ballot 
paper in such a manner that it cannot be conveniently used, 
upon returning it to the deputy returning officer shall be 
entitled to obtain another ballot paper, and the deputy re- 
turning officer shall immediately write the word ‘‘Cancelled’’ 
upon the first mentioned ballot paper, and preserve it. 
3-4 Geo. V. ¢. 48, s. 110. 


111. A person who applies for a ballot paper shall be 
deemed to have tendered his vote; and a person whose ballot 
paper has been deposited in the ballot box, or who has deliv- 
ered it to the Deputy Returning Officer or Poll Clerk, for the 
purpose of having it deposited in the ballot box, shall be 
deemed to have voted. 3-4 Geo. V. ¢. 43, s. 111. 


112. The deputy returning officer, the poll clerk, the con- 
stable or constables, the candidates and their agents, and no 
others, shall be permitted to remain in the polling place dur- 
ing the time the poll is open or at the counting of the votes 
3-4 Geo. V. e. 43, s. 112. 


- 


See. 117 (1). MUNICIPAL INSTITUTIONS. Chap. 192. 9355 


113. In cities in which the aldermen are elected by gen- eng 
eral vote a candidate shall be entitled to one agent only, and aie 
except in such cities a candidate in any municipality shall be 
entitled to.two agents. 3-4 Geo, V. c. 43, s. 113. 


114.—(1) No person on the day of the polling shall use Use or 
or deliver to any other person any card, ticket, leaflet, book, d¢byery °f 
circular or writing soliciting votes for or against any candi- ards, ete. 
date, or by-law, or for an affirmative or negative answer to 


any question, or having upon it the name of any candidate. 


(2) Every person who contravenes the provisions of sub- Penalty. 
section 1 shall incur a penalty not exceeding $20. 3-4 Geo. 
V. ¢. 48, s. 114. 


Proceedings after the Close of the Poll. 


115. Immediately after the close of the poll, the deputy Counting the 
returning officer shall first place all the cancelled and declined "* 
ballot papers in separate packets and seal them up, and shall 
then count the number of voters whose names appear by the 
poll book to have voted, and cause a certificate, in the follow- 
ing form:—‘I certifiy that the number of voters who voted 
at the election in this polling place is (stating the number in 
words) and that ————— was the last person who voted at 
this polling place,’’ to be entered in the poll book on the 
line immediately below the name of the voter who voted last, 
and such certificate shall be signed by the deputy returning 
officer, the poll clerk, and any candidate or agent present 
who desires to sign it; then, in their presence and in full 
view he shall open the ballot box and count the number of 
votes for each candidate, giving full opportunity to those 
present to examine each ballot paper. 3-4 Geo. V. c. 43, 
s.2115, 


116. In counting the votes the deputy returning officer what votes 
shall reject all ballot papers— ada 


rejected. 


(a) which have not been supplied by him; or 


(b) by which votes have been given for more candidates 
than are to be elected; or, 


(c) upon which there is any writing or mark by which 
the voter can be identified, or which has been so 
torn, defaced or otherwise dealt with by the voter 
that he can thereby be identified; 


but no word, letter or mark written or made or omitted to 
be written or made by the deputy returning officer on a ballot 
paper shall avoid it or warrant its rejection. 3-4 Geo. V. 
e. 43, s, 116. 


117.—(1) The deputy returning officer shall make a note opjections 


of every objection taken to a ballot paper, by a candidate or to bepotet 
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hig agent, and shall decide the objection subject to review on 
recount or in a proceeding questioning the validity of the 
election. 


(2) Each objection shall be numbered, and a correspond- 
ing number shall be placed on the back of the ballot paper 
and initialed by the deputy returning officer. 3-4 Geo. V. 
e, 43, s. 117. 


118.—(1) All the ballot papers except those rejected 
shall be counted, shall be put into a packet, and an account 
shall be kept of the number of ballots cast for each candidate, 
and of the number of rejected ballot papers, and the rejected 
and unused ballot papers shall be put into separate packets. 


(2) Every packet shall be endorsed so as to indicate its 
contents, and shall be sealed by the deputy returning officer, 
and any candidate or agent present may write his name on 
the packet and may affix to it his seal. 3-4 Geo. V. ¢. 43, 
Sreblice 


119.—(1) The deputy returning officer shall make out a 
statement in duplicate of— 


(a) the number of ballot papers received from the 
clerk ; 

(b) the number of votes given for each candidate and 
the rejected ballot papers ; 


(c) the used ballot papers which have not been objected 
to and have been counted; 


(d) the ballot papers which have been objected to, but 
which have been counted by the deputy returning 
officer ; 


(e) the rejected ballot papers; — 
(f) the cancelled ballot papers; 
(g) the declined ballot papers; 
(h) the unused ballot papers; 


(7) the number of voters whose ballot papers have been 
marked by the deputy returning officer under 
section 109. 


(2) One statement shall be attached to the poll book, and 
the other shall be enclosed in a special packet and delivered 
to the clerk. . 


(3) The statement shall be signed by the deputy returning 
officer and the poll clerk and such of the candidates or their 
agents as are present and desire to sign it. 


(4) The deputy returning officer shall deliver to such of 
the candidates or their agents as are present, if requested to 


See. 123. MUNICIPAL INSTITUTIONS. Chap. 192. 2357 


do so, a certificate of the number of ballot papers counted 
for each candidate, and of the rejected ballot papers. 
3-4 Geo. V. ¢. 43, s. 119. 


120. The poll clerk, immediately after the completion of gain o: 
the counting of the votes, shall take and subscribe an oath poll clerk. 
similar to that required by subsection 3 of section 122, to be 
taken by the deputy returning officer. 3-4 Geo. V. ec. 43, 

s. 120. 


121. The poll book, the voters’ list, the packets containing poy poox. 
the ballot papers, and all other documents which served at vorrei 
the election, except the duplicate statement shall then be tobeput 


placed in the ballot box. 3-4 Geo. V. c. 43, s. 121. tn baliop bets 


122.—(1) The deputy returning officer shall then imme: Delivery of 
diately lock and seal the box, and any candidate or agent Pallet box te 
present may also affix to it his seal and the deputy returning 
officer shall then forthwith deliver it personally to the clerk, 
or if he is unable to do so owing to illness or other impera- 
tive cause, he shall deliver it to the poll clerk, or where the 
poll clerk is unable to act, to some person chosen by the 
deputy returning officer for the purpose of delivering it, 
and shall on it or on a ticket attached to it write the name 
of the person to whom the ballot box has been delivered, and 
shall take a receipt for it, and the poll clerk or person so 
chosen shall forthwith deliver the ballot box personally to the 
clerk and shall take and subscribe before him, the oath, 

Form 12. 


(2) In cities and towns, the deputy returning officer, OF geturn of 
in case of his inability, as mentioned in subsection 1, the poll ballot boxes, 
clerk or the person chosen, shall proceed directly from the and towns. 
polling place to the office of the clerk with the ballot box, 
and there personally on the same day, as soon as possible 
after leaving the polling place, deliver it to the clerk, and 
the poll clerk or the person chosen shall take and subscribe 
before him the oath, Form 12, and the clerk shall remain 
in his office on the evening of the polling day until all the 
ballot boxes have been returned to him. 


(3) Forthwith thereafter the deputy returning officer shall oath of 
take and subscribe the oath, Form 13, and shall personally ?-8-0- 
deliver it or transmit it by registered post to the clerk. 

3-4 Geo. V. c. 43, s. 122. 
te 


123. The clerk, upon the receipt of a ballot box, shall Duties of 
take every precaution for its safe keeping and for preventing hattot box. 
any other person from having access to it, and shall immedi- 
ately on the receipt of it seal it with his own seal in such a 
way that it cannot be opened without his seal being broken, 
and that any other seals affixed to it are not effaced or cov- 


ered. 3-4 Geo. V. ¢. 43, s. 123. 
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124. A deputy returning officer in a city or town shall 
not under any circumstances take, or allow to be taken, the 
ballot box to his home, house, office or place of business, or 
to any house or place except the office of the clerk. 3-4 Geo. 


V. ¢. 438, s. 124. 


425. Where the holding of the election has been inter- 
rupted, as mentioned in section 128, the deputy returning 
officer shall delay making his return to the clerk until the 
polling has taken place. 3-4 Geo. V. ¢. 43, s. 125. 


126. The clerk, after he has received the ballot papers and 
statements of the number of votes given at each polling place, 
without opening any of the sealed packets of ballot papers, 
shall east up from the statements the number of votes for each 
candidate; and at the town hall, or if there is no town hall, 
at some other public place, at four o’clock in the afternoon 
in the ease of a city having a population of not less than 
100,000, and at noon in the case of other municipalities on 
the day following the return of the ballot papers and state- 
ments, shall publicly declare to be elected the candidate or 
candidates having the highest number of votes; and he shall 
also put up in some conspicuous place a statement under his 
hand showing the number of votes for each candidate. 
3-4 Geo. V. ¢. 48, s. 126. 


12%. If, upon the casting up of the votes or upon a re- 
count, two or more candidates have an equal number of votes, 
the clerk, or other person appointed by by-law to discharge 
the duties of clerk, whether otherwise qualified or not, shall, 
at the time he declares the result of the poll, or after receiv- 
ing the certificate of the result of the recount, as the case 
may be, give a vote for one or more of such candidates, so as 
to decide the election. 3-4 Geo. V. c. 48, s. 127. 


Case of Election not held at Proper Time, etc. 


_128. If, by reason of a riot or other emergency, an elec- 
tion, or the voting at a polling place, is not commenced on the 
proper day, or is interrupted after being commenced and 
before the lawful closing thereof, the returning officer, or 
deputy returning officer, as the case may be, shall hold or 
resume the election on the following day at the hour of nine 
o’clock in the forenoon, and continue the same from day to 
day until a fair opportunity for nominating candidates has 
been given or, in the ease of polling, until the poll has been 
opened without interruption and with free access to voters 
for eight hours in all. 3-4 Geo. V. ¢. 43, s. 128. 


[As to postponement of an election on account of an epi- 
demic or contagious disease, see The Public Health Act. 
Rev. Stat. c. 218, s. 115.] 


See, 129 (7). MUNICIPAL INSTITUTIONS. Chap. 192. 29359 


RECOUNT. 


129.—(1) If within fourteen days after the declaration 2, joint of 
by the clerk of the result of the election, upon the applica- votes by 
tion of a candidate or voter it is made to appear by affidavit Feipe wits 
to a Judge of the county or district court of the county or pelle peprre 
district in which the municipality is situate, that a deputy improperly 
returning officer, in counting the votes has improperly (orzeg ° 
counted or rejected any ballot paper, or made an incorrect 
statement of the number of ballots cast for any candidate, 
and if within that time the applicant deposits with the clerk 
$25 as security for the costs in connection with the recount 
of the candidate declared to be elected, or if at any time 
within four weeks after such declaration in a city having a 
population of not less than 100,000 the council has by resolu- 
tion declared that a recount is desirable in the public inter- 
est, the Judge may appoint a time and place to recount the 
votes. 


(2) At least two days’ notice in writing of the time and Notice to 
place appointed shall be given to the candidates and to the @™0"’* 
clerk, and the clerk shall attend the recount with the ballot 
boxes and all documents relating to the election. 

(3) The Judge, the clerk, and each candidate and his Who may be 
agent appointed to attend the recount, but no other person, fecount. 
except with the sanction of the Judge, shall be entitled to 
be present at the recount. 


(4) At the time and place appointed, the Judge shall re- opening of 
count all the ballot papers received by the clerk, and shall Packets 
in the presence of such of the persons entitled to be present 
as attend, open the sealed packets containing the used ballot 
papers which were not objected to and were counted; the 
ballot papers objected to, but which were counted; the 
rejected ballot papers; the cancelled ballot papers; and the 
unused ballot papers. 

(5) The Judge shall, as far as practicable, proceed con- Re-count to 
tinuously, allowing only time for refreshment and excluding, Pea contint: 
except so far as he and the persons present agree, the hours ins. 
between six o’clock in the afternoon and nine o’clock in the 
succeeding forenoon, and during the excluded time the Judge 
shall place the ballot papers and other documents relating to 
the election close under his own seal, and the seals of such of 
the persons present as desire to. affix their seals, and shall 
otherwise take all necessary precautions for the security of 
them. 

(6) Subject to subsection 7 the Judge shall proceed Rules to 
according to the provisions for the counting of the ballot oae in 
papers at the close of the poll by a deputy returning officer, proceedings. 
and shall verify and correct the statement of the poll. 

(7) If for any reason it appears desirable to do so, the nvidence 


may be 


Judge upon the application of any party to the proceeding fiien. 
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may hear such evidence as he may deem necessary for the 
purpose of making a full and proper recount of the ballot 
papers. 


(8) Upon the completion of the recount the Judge shall 
seal up all the ballot papers in their separate packets, and 
shall forthwith certify the result to the clerk, who shall then 
declare elected the candidate having the highest number of 
votes. 


(9) Nothing in this section shall affect any remedy which 
any person may have under the provisions hereinafter con- 
tained by proceedings in the nature of quo warranto or other- 
wise. 3-4 Geo. V. c. 48, s. 129. 


130.—(1) The costs of the recount shall be in the discre- 
tion of the Judge, who may order by whom, to whom and in 
what manner the same shall be paid. 


(2) The Clerk of the County or District Court shall tax 
the costs and shall, as nearly as may be, follow the tariff of 
costs of the County Court. 


(3) Where costs are directed to be paid by the applicant, 
the money deposited as security for costs shall be paid out 
to the party entitled to such costs, so far as necessary. 


(4) Payment of the costs may be enforced by execution, 
to be issued from any County or District Court, upon filing 
therein the order of the Judge and a certificate showing the 
amount at which the costs were taxed and an affidavit of the 
non-payment of them. 8-4 Geo. V. c. 43, s. 130. 


Secrecy of Proceedings. 


131— (1) Every person in attendance at a polling place 
or at the counting of the votes shall maintain and aid in main- 
taining the secrecy of the voting. 


(2) No person shall interfere or attempt to interfere 
with a voter when marking his ballot paper, or obtain or at- 
tempt to obtain at the polling place information as to how a 
voter is about to vote or has voted. 


(3) No person shall communicate any information obtained 
at a polling place as to how a voter at such polling place is 
about to vote or has voted. 3-4 Geo. V. c. 43, s. 131. 


(AS2. No person shall, directly or indirectly, induce or 
attempt to induce a voter to show his ballot paper after he 


has marked it so as to make known to any person how he has 
voted. 3-4 Geo. V. e. 43, s. 132. 


133. Subject to section 109 a voter shall not show his bal- 
lot paper, when marked, to any person so as to make known 
how he voted. 3-4 Geo, V. ec. 43, s. 133. 


See. 188 (f). MUNICIPAL INSTITUTIONS. Chap. 192. 2361 


134. Every returning officer and every officer, clerk, con- Oath of 
stable, agent and other person authorized to attend at a poll- “""™ 
ing place, or at the counting of the votes, shall, before enter- 
ing on his duties, take the oath of secrecy, Form 14. 3-4 Geo. 

V. ¢. 43, s. 134. 


135.—(1) If a returning officer, deputy returning officer Proceedings 
or poll clerk becomes aware, or has reason to believe or sus- \eors 


pect, that any provision of the law as to secrecy has been hd ene oo 
violated, he shall forthwith communicate the particulars. to seerecy. 


the Crown Attorney. 


(2) The Crown Attorney, on receiving such information ,,..,., 
from any person, shall forthwith enquire into the matter and, Attorney to 
if proper, prosecute the offender. 3-4 Geo. V. ¢. 43, 8. 135. Pr’ 


136. No person who has voted at an election shall, in any No, one com 
legal proceeding to question the election or return, be re- disclose his 
quired to state how or for whom he has voted. 3-4 Geo. V. vt: 


e. 48, s. 136. 
General. 


137. Every returning officer, deputy returning officer, or Returning 
other person whose duty it is to deliver poll books or whe Serra 
has the custody of a voters’ list or poll book, who wilfully deli ones 
makes any alteration or insertion in or wilfully omits any- of voters to 
thing from or in any way wilfully falsifies such voters’ list ponnity. 
or poll book, shall incur a penalty of $2,000, and shall also 
be liable to imprisonment for any term not exceeding one 


year. 3-4 Geo. V. ec. 43, s. 137. 


138. Every person who— Offences 


relating to 
ballot papers. 


(a) Fraudulently alters, defaces or destroys a_ ballot 
paper or the initials of the deputy returning offi- 
cer thereon; or 


(6) Without due authority supplies a ballot paper to 
any person; or 


(c) Fraudulently places in a ballot box a paper other 
than the ballot paper which he is authorized by 
law to place therein; or 


(d) Fraudulently delivers to the deputy returning offi- 
cer to be placed in the ballot box any other paper 
than the ballot paper given to him by the deputy 
returning officer; or 


(e) Fraudulently takes a ballot paper out of the polling 
place; or 


(f) Without authority destroys, takes, opens or other- 
wise interferes with a ballot box or book or packet 
of ballot papers or a ballot paper or ballot in use 
or used for the purposes of an election; or 
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(g) Applies for a ballot paper in the name of another 
person whether the name be that of a person liv- 
ing or dead, or of a fictitious person, or having 
voted applies at the same election for a ballot 
paper in his own name or votes oftener than he is 
entitled to; or 


(h) Being a deputy returning officer, contravenes sec- 
tion 124, or fraudulently puts his initials on the 
back of any paper purporting to be or capable 
of being used as a ballot paper at an election; or 


(i) With fraudulent intent, prints any ballot paper or 
what purports to be or is capable of being used 
as a ballot paper at an election; or 


(j) Being employed to print the ballot papers for an 
election, with fraudulent intent prints more 
ballot papers than he is authorized to print; or 


(k) Attempts to commit or aids, abets, counsels or pro- 
cures the commission of any offence mentioned 
in this section; 


if a returning officer, deputy returning officer or other officer 
engaged in the election, shall be liable to imprisonment for 
any term not exceeding two years, and, in the case of any 
other person, to imprisonment for any term not exceeding 
six months. 3-4 Geo. V. ¢. 43, s. 138. 


4139.—(1) Every person who wilfully and maliciously 
destroys, injures or obliterates, or causes to be destroyed, 
injured or obliterated, a warrant for holding an election, a 
poll book, voters’ list, certificate, affidavit or other document 
or paper made, prepared or drawn according to or for the 
purpose of meeting the requirements of this Act or any of 
them, shall incur a penalty of $2,000, and shall also be liable 
to imprisonment for any term not exceeding one year. 


(2) Every person who aids, abets, counsels or procures the 
commission of a violation of subsection 1 shall incur the 
like penalty and be subject to the like imprisonment. 


(3) The pecuniary penalty shall be recoverable by action 
at the suit of His Majesty, and the imprisonment may be 
directed by the court in which the action is brought. 
3-4 Geo. V. c. 48, s. 139. 


140.—(1) Every deputy returning officer who wilfully 
omits to put his initials on the back of a ballot paper in use 
for the purposes of an election, shall incur a penalty of $10 
in respect of every such ballot paper. 


(2) A deputy returning officer or poll clerk who refuses 
or neglects to perform any of the duties imposed upon him 
by sections 115 to 123 shall, for each refusal or neglect, incur 
a penalty of $200. 3-4 Geo. V. ¢. 43, s. 140. 


See. 147 (2). MUNICIPAL INSTITUTIONS. Chap. 192. 2363 


141. Every deputy returning officer or poll clerk who wil- CseEnine 
fully miscounts the ballots or otherwise makes up a false ballots, ete. 
statement of the poll shall incur a penalty of $200. 3-4 Geo. 


V. ¢. 48, s. 141. 


142. Every person who acts in contravention of sections Penalty for 
131 to 133 shall be liable to imprisonment for any term not oer’ 


exceeding six months. 3-4 Geo. V. ¢. 48, s. 142. 


143. Every officer engaged in the election who is guilty of Money 
a wilful act or omission in contravention of this Act shall 2yvalty tor 
in addition to any other penalty or liability to which he may 
be subject forfeit to any person who may be aggrieved 


thereby the sum of $400. 3-4 Geo. V. ec. 438, s. 148. 


Miscellaneous Provisions. 


144. A candidate may undertake the duties which his epee pp. 
agent might undertake, or he may assist his agent in the take duties 
performance of such duties, and may be present at any place °f 9” 98ent. 
at which his agent is authorized to be present; but no candi- 
date shall be present at the marking of a ballot paper under 
section 109. 3-4 Geo. V. ¢. 48, s. 144. 

145. Except where otherwise provided any oath required Whe may. 
to be taken in connection with an election may be taken oaths re 
before the clerk of the municipality, a returning officer or a cele 
deputy returning officer, as well as before any other person py, gay 
by whom under The Interpretation Act an oath may bee. 1. 
administered. 3-4 Geo. V. c. 43, s. 145. 

146.—(1) The clerk shall retain in his possession for one Fe now 
month all the ballot papers, and, unless otherwise directed disposed of. 
by an order of a Judge or officer having jurisdiction to en- 
quire as to the validity of the election, shall then destroy 
them in the presence of two witnesses, who shall make a 
declaration that they witnessed the destruction of them. 


(2) The declaration shall be made before the head of the 
municipality and filed in the office of the clerk. 3-4 Geo. V. 
ec. 48, s. 146. 


14'7.—(1) No person shall be allowed to inspect any bal- see ist 
lot paper in the custody of the clerk except under the order Epes 
of a Judge or an officer having jurisdiction to inquire as to prac, of a 


the validity of the election. Judge. 


(2) The order may be made on the Judge or officer being grounds for 
satisfied by affidavit or other evidence that the inspection 1s erating 
required for the purpose of maintaining a prosecution for an 
offence in relation to ballot papers, or of taking proceedings 
for contesting the election or return. 
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Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 147 (3). 


(3) The order may be made subject to such conditions as 
the Judge or officer may deem proper. 3-4 Geo. V. ¢. 43, 
s. 147. 


148. Where an order is made for the production by the 
clerk of any document in his possession relating to an elec- 
tion, the production of it by him in such manner as may be 
directed by the order shall be evidence that the document 
relates to the election; and any indorsement appearing on 
any packet of ballot papers so produced shall be evidence 
that the contents are what they are stated to be by the in- 
dorsement. 3-4 Geo. V. c, 43, s. 148. 


149. Where in this Part expressions are used, requiring 
or authorizing any act or thing to be done, or implying that 
any act or thing is to be done in the presence of the agents 
of the candidates, they shall be deemed to refer-to the pre- 
sence of such agents of the candidates as are authorized to 
attend, and as have in fact attended, at the time and place 
where such act or thing is being done; and the non-attend- 
ance of an agent at such time and place, if it is otherwise 
duly done, shall not invalidate the act or thing done. 
3-4 Geo. V. c. 48, s. 149. 


150. No election shall be or be declared to be invalid— 


(a) For non-compliance with the provisions of this Act 
as to the taking of the poll or anything prelim- 
inary thereto or as to the counting of the votes; or 


(b) By reason of mistake in the use of the prescribed 
forms; or 


(c) By reason of any mistake or irregularity in the pro- 
ceedings at or in relation to the election; 


if it appears to the tribunal by which the validity of the 
election or any proceeding in relation to it is to be deter- 
mined that the election was conducted in accordance with 
the principles laid down in this Act, and it does not appear 
that such non-compliance, mistake or irregularity affected 
the result of the election. 3-4 Geo. V. ec. 43, s. 150. 


151. The reasonable expenses incurred by a clerk or any 
other officer for printing, providing ballot boxes, ballot 
papers, materials for marking ballot papers, and balloting 
compartments, and for the transmission of packets, and rea- 
sonable fees and allowances for services rendered under this 
Part, shall be paid to the clerk by the treasurer, and shall be 


paid by the clerk to the persons entitled thereto. 3-4 Geo. 
Vi ch43ier 15h: 


e 


Sec. 156 (1). MUNICIPAL INSTITUTIONS. Chap. 192. 2365 
Vacancies in Council. 


152. The seat of a member of a council shall become Seat to 
vacant if he= become 


vacant by 
crime, in- 


(a) Is undergoing imprisonment under sentence for aselvensy, © 
Gineic ence, ete. 
criminal offence ; or See Mearns 
vs. Petrolia, 

(6) Becomes insolvent within the meaning of any Insol- 480, 23 


vent Act in force in Ontario; or 


(c) Is in close custody under The Fraudulent Debtors Rev. stat. c. 83. 
Arrest Act or is discharged from close custody 
under section 53 of that Act; or 


(d) Assigns his property for the benefit of his creditors; 
or : 


(e) Absents himself from the meetings of the council 
for three successive months without being author- 
ized so to do by a resolution of the council entered 
upon its minutes; 


and the council shall forthwith declare the seat to be vacant. 
3-4 Geo. V. c. 48, s. 152. 


153. Except in the cases provided for by section 152, if Proceedings, 
a member of a council forfeits his seat or his right to it or #,gisua. 
becomes disqualified to hold it and does not forthwith resign oe 
his seat, proceedings may be taken under sections 160 to 179 : 


to declare it vacant. 3-4 Geo. V. c. 48, s. 153. 


154. A member of a council, with the consent of the Resignation 


Vise . of member 
majority of the members present at a mceting, entered upon with Sout 
the minutes of it, may resign his office and his seat in the sent of 


council. 3-4 Geo. V. ¢. 48, s. 154. 


155.—(1) The warden of a county may resign his office Resignation 
either by verbal intimation to the county council when in WT" 
session or by letter to the clerk when the council is not in 
session. 

(2) Where from any cause a vacancy occurs in the office of vacancy in 
warden when the council is not in session, the clerk shall ofice of 
forthwith notify the members of the vacancy and, if required how filled. 
in writing so to do by a majority of them, he shall call a 
special meeting of the council to fill the vacancy. 3-4 Geo. V. 
ec. 43, s. 155. 


156.—(1) Subject to sections 157 and 158, a new elec- when new 


election to 


tion shall be forthwith held where— be held. 
See Banks 
(a) A person elected has neglected or refused to accept 7, pees 


office or to make the prescribed declarations 304. 
within the prescribed time; or | 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 156 (1). 


(b) A vacaney, except in the office of controller, occurs 
from any cause. ; 


(2) Where a new election is to be held the head of the 
council, or if he is absent or unable to act or there is a 
vacancy in the office, the clerk, or if they are both absent or 
unable to act or both-offices are vacant, one of the members 
of the council shall forthwith issue a warrant under his hand 
for the holding of the new election. 


(3) The returning officer and the deputy returning offi- 
cers appointed to hold the next preceding election shall be 
the returning officer and the deputy returning officers to hold 
the new election, and the nomination shall be held and the 
polling shall take place at the respective places at. which the 
nomination was held and the polling took place at such last 
election, unless the council appoints other persons to hold the 
election and other places at which the nomination shall be 
held and the polling take place, which the council may do. 


(4) Where a new election becomes necessary before the 
first meeting of the council in the year for which it is elected 
the duties which by subsection 2 are to be performed by the 
head, clerk, or a member of the council shall be performed 
by the head, clerk, or a member of the council of the next 
preceding year. 


(5) The new election shall be held at the latest within 
fifteen days after the receipt of the warrant by the person 
to whom it is directed, and the person issuing the warrant 
shall appoint a time for the nomination of candidates and 
for the polling if a poll is required, and the election shall be 
conducted in like manner as an annual election. 


(6) The person elected shall hold office for the residue of 
the term for which the person whose place he is elected to 
fill was elected. 


aay Notwithstanding that a new election becomes neces- 
Sary meetings of the council may be held if a majority of 
ee phe number of the council is present. 3-4 Geo. V. ¢. 43, 
s. 156: 


157—(1) Where a vacaney occurs in the office of alder- 
man in a city where aldermen are elected by general vote 
the unsuccessful candidate who received the highest number 
of votes at the next preceding election shall be entitled to the 
office upon making the prescribed declarations within the pre- 
scribed time, and if he fails to do so or disclaims the office 
one of the candidates following in regular order according to 
the number of votes received shall, as hereinafter provided, 
become entitled to the office on making such declarations 
within the prescribed time. 


See. 159. MUNICIPAL INSTITUTIONS. Chap. 192. 9367 


(2) Where the number of votes cast for two or more of Candidate 


Z 3 5 having 
such candidates is equal, their order of succession shall be largest 
determined by the amounts for which they are respectively to have 
rated upon the last revised assessment roll, the candidate hav- Prony? i. 


ing the largest assessment having the priority. © 


(3) The clerk shall immediately after the vacancy occurs Notice of 
give notice in writing to the candidate who is first in succes- "*°°"°" 
sion that he is entitled to such vacant office if he makes the 
prescribed declarations within one week after the giving of 
the notice, and that if he fails to make the declarations within 
that time he shall be deemed to have disclaimed the office. 


(4) If a candidate fails to make the prescribed declarations Failure to 
within the prescribed time, or disclaims the office, the clerk {32° 
shall forthwith give notice in writing to the candidate next declare 
in succession in the same terms as the notice to the first can- 
didate, until the vacant office has been filled or the list of 


candidates entitled to take it is exhausted. 


(5) The notice may be served personally or may be sent Service of 
by registered letter addressed to the candidate, and a record 7 se, on 
of the service or of the mailing and of the address shall be 
preserved by the clerk. 


€6) If all the aldermen were elected by acclamation, or wnen 
if no candidate takes the vacant office under the preceding conpellte 
provisions of this section, the council shall forthwith elect a son to fil 
person to fill the vacancy for the remainder of the term of °°" 
the member whose seat has become vacant. 3-4 Geo. V. c. 43, 
s. 157. 


158.—(1) Where the office of mayor of a city becomes vacancy in 
vacant after the first day of July in any year and an election ofa , 
to fill the vacancy has not been ordered in a judicial proceed- city after 
ing, the council shall elect one of their number to fill the 7" ** 


office for the remainder of the term. 


(2) Where the office of mayor, reeve or deputy reeve Of a tn ofiice of 
yor, 
town or of reeve or deputy reeve of a village or township Reve" 1a 


becomes vacant after the first day of November in any year, deputy, 
and an election to fill the vacancy has not been ordered in towns and 
a judicial proceeding, the council may elect one of its number” *8°* 


to fill the office for the remainder of the term. 


(3) Where a vacancy occurs in the office of alderman when 
where aldermen are not elected by general vote or of coun-Yacaney, | 
cillor after the first day of November in any year and an filled. 
election has not been ordered in a judicial proceeding it shall 
not be necessary that the vacancy be filled if the council so 


directs. 3-4 Geo. V. ¢. 43, s. 158. 


159. Where the electors do not elect the requisite number ¢,.4 where 
of members, the members elected if they equal at least one- electors fail 
half of the council when complete or a majority of them Or requisite 
if half of such members were not elected the members for the number of 


members. 
33 §.—II 
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Chap. 192, MUNICIPAL INSTITUTIONS. Sec. 159. 
next preceding year or a majority of them shall elect as many 


qualified persons as are necessary to constitute or complete 
the requisite number of members. 3-4 Geo. V. ¢. 43, s. 159. 


PARE 
PROCEEDINGS TO DECLARE SEAT VACANT. 
Procedure. 


160. In this Part,— 


(a) ‘“‘Judge’’ unless the Court is referred to by name ~ 


shall include a Judge of the Supreme Court and a 
Judge of a County or District Court; 


(b) ‘‘Master in Chambers’’ shall include any officer 
having jurisdiction to sit and act for the Master 
in Chambers. 3-4 Geo. V. c. 43, s. 160. 


161.—(1) The validity of the election of a member of a 
council or hig right to hold his seat, or the right of a local 
municipality to a deputy reeve, may be tried and determined 
by a Judge of the Supreme Court, by the Master in Chambers, 
or by a Judge of the County or District Court of the county 
or district in which the municipality is situate. 


(2) Where the right of a municipality to a deputy reeve 
is contested any candidate at the election or an elector who 
gave or tendered his vote at it, or where the election was by 
acclamation, or the right to sit is contested on the ground 
that the member has become disqualified or has forfeited his 
seat since his election, an elector entitled to vote at the elec- 
tion may be the relator. 3-4 Geo. V. ¢. 43, s. 161. 


162.—(1) If within six weeks after an election, or one 
month after the acceptance of office by a member of a coun- 
cil a person entitled to be a relator shows by affidavit reason- 
able ground for supposing that the election was not legal, or 
was not conducted according to law, or that the person de- 
clared elected was not duly elected, or for contesting the 
validity of the election, or if within six weeks after the facts 
come to the knowledge of a person entitled to be a relator he 
shows by affidavit reasonable ground for supposing that a 
member of a council has forfeited his seat or become disqualli- 
fied since his election, the Judge or the Master in Chambers, 
as the case may be, shall give his fiat, authorizing the relator, 
upon entering into a recognizance as hereinafter provided, 
and the same being allowed as sufficient, to serve a notice of 
motion to determine the matter. 


(2) The recognizance shall be entered into before the 
Judge or Master in Chambers granting the fiat, or before a 
commissioner for taking affidavits, by the relator in the sum 


Sec. 167. : MUNICIPAL INSTITUTIONS. Chap. 192. 9369 


of $200 and by two sureties, to be allowed as sufficient by 
the Judge or Master in Chambers upon affidavit of justifica- 
tion, each in the sum of $100; and shall be conditioned to 
prosecute the motion with effect and to pay to the person 
against whom it is made any costs which may be adjudged 
to him against the relator. 


(3) When the recognizance has been allowed as sufficient, Allowance 
the Judge or Master in Chambers by whom it is allowed shall of 7°°e'* 
note upon it and upon the fiat allowing service of the notice 
of motion the words ‘‘Recognizance allowed’? and _ shall 
initial the same. 


(4) Where the proceedings are taken before a Judge Of proceedings 
the Supreme Court or before the Master in Chambers they —how tobe 
shall be entitled in the Supreme Court; and where they are 
taken before a Judge of a County or District Court they 
shall be entitled in that Court. 3-4 Geo. V. ¢. 43, s. 162. 


163. The relator in his notice of motion shall set forth his Contents 
name in full, his occupation and place of residence, and the of motion. 
interest which he has in the election, whether as candidate or 
as an elector, and shall state specifically under distinct heads 
all the grounds of objection to the validity of the election 
complained of, and in favour of the validity of the election of 
himself or of any other person, where the relator claims that 
he or that such person was duly elected, or the grounds vf 
forfeiture or disqualification, as the case may be. 3-4 Geo. V. 
ec, 43, s. 163. 


164, Before serving the notice of motion, the relator shall Afidavits, 
file all the affidavits and material upon which he intends to 9¢3°”® 
move, except where oral evidence is to be taken, and in that 
case he shall name in the notice the witnesses whom he pro- 


poses to examine. 3-4 Geo. V. c. 43, s. 164. 


165. The notice of motion shall be served within two weeks gervico ot 
from the date of the fiat, unless upon a motion to allow sub- notice of 
stituted service the Judge or Master in Chambers otherwise 
orders, and not less than seven clear cays before the day on 
which the motion is returnable, and shall be served per- 
sonally, unless the person to be served avoids personal ser- 
vice, in which case an order may be made for substituted 
service. 3-4 Geo. V. c. 43, s. 165. 


166. Where the relator alleges that he or some other per- where 
son was duly elected, the motion shall be to try the validity relator | 
of the election complained of and of the alleged election of he or 


the relator or other person. 3-4 Geo. V. c. 43, s. 166. penn ee 


16%. Where the grounds of objection apply to two or more One motion 
persons elected or sitting as members of a council, the relator 220" 
may proceed by one motion against all of them. 3-4 Geo. V. persons. 


ce. 43, s. 167. 
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Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 168. 
168. On the hearing of the motion the relator shall not be 
allowed to object to the election of the person complained of 
or to support the election of himself or of any person alleged 
to have been duly elected or to attack the right of any mem- 
ber to sit on any ground not specified in the notice of motion; 
but the Judge or the Master in Chambers may entertain any 
substantial ground of objection to or in support of the valid- 
ity of the election of either or any of the parties which may 
appear in evidence before him. 3-4 Geo. V. c. 43, s. 168. 


169. Where more motions than one are made to try the 
validity of the election, or the right to sit of the same per- 
son, all of them shall be made returnable, and unless other- 
wise directed by a Judge of the Supreme Court, shall be 
heard and determined by the Judge or Master in Chambers 
before whom the motion, notice of which was first served, is 
returnable, and one order upon all, or a separate order 
upon one or more of them may be made, as he may deem 
proper. 38-4 Geo. V. ¢. 43, s. 169. 


4170. The Judge or Master in Chambers may require the 
clerk of any municipality to produce before him or to for- 
ward under seal to the clerk of the county or district court 
for the purpose of production, such assessment rolls, col- 
lector’s rolls, ballot papers, books, voters’ and other lists, and 
other records of the election and papers in his hands con- 
nected with or relating to it as the Judge or Master in 
Chambers may deem proper. 3-4 Geo. V. c. 438, s. 170. 


i174. Where the motion is returnable before a Judge of 
the Supreme Court he may direct that the evidence to be 
used on the hearing of the motion be taken orally in the 
presence of counsel for or after notice to all parties inter- 
ested before a special examiner or a Judge of a County or 
District Court, who shall return the evidence so taken to the 
proper officer of the Supreme Court. 3-4 Geo. V. ¢. 43, 
Sal EPA 


172—(1) The Judge or Master in Chambers, at any stage 
of the proceedings, may 


(a) Add the returning officer or any deputy returning 
officer or other person as a party to the proceed- 
ings. 

(b) Allow any person entitled to be a relator to inter- 
vene and prosecute, or to defend, and may grant 
a reasonable time for that purpose. 


(2) An intervening party shall be liable for or entitled to 
ae ae Any other party to the proceedings. 3-4 Geo. V. 
Cay rs 172, 


4£73.—(1) The Judge or Master in Chambers shall, in a 
Summary manner, without formal pleadings, hear and deter- 


q 


_— 


— a 


err 


See. 175. MUNICIPAL INSTITUTIONS. Chap. 192. 2371 


mine the questions raised by or upon the motion, and, subject 
to subsection 2, may inquire into the facts on affidavit, by 
oral testimony, or by an issue framed by him and sent to be 
tried by a jury in any Court named by him, or by one or 
more of those means. 


(2) Where a question is raised ag to whether the candi- nvidence of 
date or any voter has been guilty of any violation 6f sections ("Pt | 
187 to 189, affidavit evidence shall not be used to prove the be taken 
offence but it shall be proved by oral evidence taken before ””™ 
the Judge or before a special examiner or a Judge of a 
County or District Court, upon an order of reference to him 
for that purpose by the Judge of the Supreme Court, if the 
motion is returnable before a Judge of the Supreme Court, or 
before the Master in Chambers or the Judge of the County 
or District Court if the motion is returnable before him. 


(3) Where the seat is claimed for any person, if a candi- Striking 
date is proved to have been guilty, himself or by any per-™ "°* 
son on his behalf, of bribery or of a corrupt practice with 
respect to a voter who voted at the election, or if a voter 
who is employed on behalf of such candidate and is disquali- 
fied under subsection 1 of section 61 is proved to have voted, 
there shall be struck off the number of votes given for such 
candidate one vote for every such voter. 3-4 Geo. V. ec. 43, 

s. 173. 

174.—(1) Where the election complained of is adjudged flection 
to be invalid, the order shall provide that the person found order for 
not have been duly elected be removed from the office, and [om°"3h., 
if it is determined that any other person was duly elected ot Pel oe 
that he be admitted forthwith to the office. elected totes 


(2) Where it is determined that no other person was duly wo Roae sar 


elected, or that a person duly elected has become disqualified election. 
or has forfeited his seat, the order shall provide for the 
removal from office of such last mentioned person and, except 

as provided by section 157, for the holding of a new election. 

3-4 Geo. V. ¢. 43, s. 174. 


A : y *1 +c Order for 
1'75. Where the election of all the members of a council is [70% cr 


adjudged to be invalid, or where it is determined that all of to be to 
them have become disqualified or have forfeited their seats, sheritt, 
the order for their removal, and for the election of new 
members in their places or for the admission of others ad- 
judged to be legally elected, and for an election to fill the 
remaining seats in the council, shall be directed to the clerk 

of the Municipality or where there is no clerk to the sheriff 

of the county or district in which the municipality is situate, 

who shall have all the powers for causing the election to be 

held which a municipal council or any member or officer 

of it has in order to fill a vacancy in it. 3-4 Geo. V. c. 43, 

8. 175. 
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Chap. 192: MUNICIPAL INSTITUTIONS. Sec. 176 (1). 


176.—(1) Where an election is adjudged to be invalid 
owing to the improper refusal of the returning officer or of a 
deputy returning officer to receive a ballot paper tendered by 
or to give a ballot paper to an elector, or owing to such officer 
having put into the ballot box a ballot paper which was not 
lawfully received from an elector, the Judge or Master in 
Chambers may order that the costs of the proceedings to 
unseat the person declared elected, or any part of them, be 
paid by such returning officer or deputy returning officer. 


(2) Nothing in this section shall affect any right of action 
against the returning officer or deputy returning officer or 
relieve him from any penalty to which he may be liable under 
this Act. 3-4 Geo. V. ¢. 43, s. 176. 


1'77.—(1) After the adjudication an order shall be drawn 
up stating concisely the ground and effect of the decision. 


(2) The order may be at any time amended by the Judge 
or Master in Chambers in any matter of form, and shall have 
the same force and effect as a writ of mandamus formerly had 
in the like case. 3-4 Geo. V. ec. 43, s. 177. 


178. The Judge or Master in Chambers forthwith after 
rendering his decision shall return the same with all things - 
had before him touching the proceeding, to the proper officer 
of the Court, there to remain of record as a judgment of the 
Court; and the judgment may be enforced for the costs 
awarded by execution and in other respects in the same man- 
ner as an order of mandamus. 3-4 Geo. V. ¢. 48, s. 178. 


179.—(1) The decision of a Judge of the Supreme Court 
shall be final, but an appeal shall lie from the decision or 
order of the Master in Chambers or of a Judge of a County 
or District Court to a Judge of the Supreme Court whose 
decision shall be final. 


(2) The practice and procedure on and in relation to the _ 


appeal shall be the same, as nearly as may be, as in the case 
of an appeal from a decision of the Master in Chambers in 
an action or proceeding in the*Supreme Court. 3-4 Geo. V. 
e. 43, s. 179. 


180.— (1) A candidate elected who is found to have been 
guilty of bribery, or of a corrupt practice, shall forfeit his 
seat, and shall be ineligible as a candidate at any election for 
two years thereafter. 


(2) The Judge or Master in Chambers shall report to the 
Clerk of the Municipality in which the offence was committed 
the name of every candidate who has been so found guilty, 
and the clerk shall enter his name in a book to be kept for 
that purpose. 3-4 Geo. V. ec. 43, s. 180. 


Sec. 184 (8). MUNICIPAL INSTITUTIONS. Chap. 192. 9373 


Disclaimer. 


181.—(1) Any person elected may at any time after the Disclaimer 
election, and before it is complained of, deliver to the clerk of section 
the municipality a disclaimer signed by him, to the effect complained 
following: 


“*T, A:B., hereby disclaim all right to the office of 


for the of 
, mm the county (or 
district) of , and all defence of any right I 
may have to the same. 
Dated day of 5, Le 
4s ‘B. ” 


3-4 Geo. V. ¢. 43, s. LBL. 


182. A person whose election is complained of, unless it is When 
efendant 

complained of on the ground of bribery or corrupt practices may dis- 
on his part, or a person whose seat is attacked on the ground “™ 
that he has become disqualified or has forfeited his seat, may, 
within one week after service on him of the notice of motion, 
' transmit by registered post, or deliver, if the proceedings are 
in the Supreme Court, to the Clerk in Chambers, at Osgoode 
Hall, Toronto, or if the proceedings are in a County or Dis- 
trict Court to the Judge of that Court, and to the relator or 
his solicitor, a disclaimer signed by him to the effect fol- 
lowing :— 


“*T, A.B., upon whom a notice of motion, in the nature 
- of a quo warranto has been served for the purpose of 
contesting my right to the office of 


for the of , in the county (or 
district) of , hereby disclaim the said 
office, and all defence of any right I may have to the 
same, 
Dated day of ele sf 
- A.B. 


3-4 Geo. V. ec. 43, s. 182. 


183. A person disclaiming shall deliver a duplicate of his Duplicate of 


disclaimer to the clerk of the municipality, and the clerk hae tae 
shall forthwith communicate it to the council. 3-4 Geo. V. guiyere? f 
e: 43s. 183; 


eats : ; : 1 wp Diselai 
184.—(1) A disclaimer in accordance with section 181 or jo \yerate 


182 shall operate as a resignation. eS 


(2) A disclaimer in accordance with section 181 shall ©: 


_ relieve the person making it from all liability for costs. 


(3) Costs shall not be awarded against a person disclaim- Wie” ao 


ing under section 182 unless he consented to his nomination ie Jere 
or accepted the office. 3-4 Geo. V. c. 43, s. 184. 
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RULES OF PRACTICE. 


185. The Judges of the Supreme Court may make rules 
regulating the practice and procedure in relation to proceed- 
ings under this Part, including the costs of and incidental to 
them, and as to matters not provided for in it, or by Rules 
ef Court, the practice and procedure of the Supreme Court 
shall be applicable. 8-4 Geo. V. ¢. 48, s. 185. 


186. Proceedings for the removal from office of a person 
whose election is alleged to have been undue or illegal, or who 
is alleged not to have been duly elected, whether or not the 
seat is claimed by or on behalf of the relator or any other 
person, and proceedings to have the right of a person to sit in 
a council determined shall be had and taken under the pro- 
visions of this Part and not by quo warranto proceedings or 
by an action in any court. 3-4 Geo. V. c. 43, s. 186. 


PART V. 
BRIBERY AND CORRUPT PRACTICES. “ 


18%7.—(1) Every person who:— 


(a) Directly or indirectly, himself or by any other per- 
son on his behalf, gives, lends or agrees to give or 
lend, or offers or promises any money or valuable 
consideration, or promises to procure, or to en- 
deavour to procure any money or valuable con- 
sideration to or for any voter, or to or for any 
person on behalf of any voter, or to or for any 
person in order to induce any voter to vote, or 
refrain from voting or corruptly does any such 
act on account of any voter having voted or 
refrained from voting at an election; or 


(b) Directly or indirectly, himself or by any other per- 
son on his behalf, gives or procures, or agrees to 
give or procure, or offers or promises any offize, 
place or employment, or promises to procure or to 
endeavour to procure any office, place or employ- 
ment to or for any voter, or to or for any other 
person in order to induce any voter to vote, or 
refrain from voting or corruptly does any such act 
on account of any voter having voted or refrained 
from voting at an election; or 


(c) Directly or indirectly, himself or by any other per- 
son on his behalf, makes any such gift, loan, offer, 
promise, procurement or agreement, to or for any 
person, in order to induce such person to procure 
or endeavour to procure the return of any candi- 
date, or the vote of any voter at an election; or 


See. 187 (1). MUNICIPAL INSTITUTIONS, Chap. 192. 237. 


(d) Upon or in consequence of any such gift, loan, offer, oe 
promise, procurement or agreement, procures or cure return. 
engages, promises or endeavours to procure the % cn idte. 
return of any candidate, or the vote of any voter 


at an election; or 


(e) Advances or pays, or causes to be paid, money to or Aavancing 
to the use of any other person, with the intent money te be 
that such money or any part of it shall be ax- corrupt 
pended in corrupt practices at an election, or who ™°°"°** 
knowingly pays or causes to be paid money to any 
person in discharge or repayment of money wholly 
or in part expended in corrupt practices at an 
election; or 


(f) Directly or indirectly, himself or by any other per- Applying 
son on his behalf, on account of, and as payme it { moey 
for voting or for having voted, or for illegally ment in 
agreeing or having agreed to vote for any candi- forse 
date at an election, or on account of, and as pay- tine. 
ment for having illegally assisted or agreed to 
assist any candidate at an election, applies to such 
candidate, or to his agent, for the gift or loan of 
any money or valuable consideration, or for the 
promise of the gift or loan of any money or valu- 
able consideration, or for any office, place or 
employment, or the promise of any office, place 


or employment; or 


(g) Before or during an election, directly or indirectly, receiving 
himself or by any other person on his behalf, ate 
receives, agrees or contracts for any money, gift, foe Rewiue 
loan or valuable consideration, office, place or vt? 
employment, for himself or any other person, for 
voting or agreeing to vote, or for refraining or 
agreeing to refrain from voting at an election; or 

(h) After an election, directly or indirectly, himself or Receiving 
by any other person on his behalf, receives any ripuy after 
money or valuable consideration for having voted «lection. 
or refrained from voting, or for having induced 
any other person to vote or refrain from voting at 
an election; or 

(1) In order to induce a person to allow himself to be Giving. or 
nominated as a candidate, or to refrain from Ofice to in- 
becoming a candidate, or to withdraw if he has quce ¢andt 
become a candidate, gives or procures any office, stand or 
place or employment, or agrees to give or procure bath oe Ade 
or offers or promises to procure, or endeavours to 
procure any office, place or employment for such 


person, or for any other person, 


shall be guilty of bribery, shall be disqualified from voting Penalty. 
at any electiort for two years, and shall incur a penalty of 


Personal 
expenses of 
candidates. 


Conveying 
voters to 
poll. 


Furnishing 
transporta- 
tion to 
voters. 


“Convey- 
ance,” 
meaning of. 


Undue 
influence. 
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$200, and shall also be liable to imprisonment for any term 
not exceeding six months. 


(2) The actual personal expenses of a candidate, his rea- 
sonable expenses for actual professional services performed, 
and bona fide payments for the fair cost of printing and ad- 
vertising and other lawful and reasonable expenses in connec- 
tion with the election, incurred by the candidate or any agent 
in good faith and without any corrupt intent, shall be deemed 
to be expenses lawfully incurred, and the payment thereof 
shall not be a contravention of this Act. 3-4 Geo. V. ec. 43, 
s. 187. 


188.—(1) A candidate who himself or by any other per- 
son on his behalf and every other person who :— 


(a) Hires or promises to pay or pays for a conveyance 
to carry a voter to or near or from or on the way 
to or from a polling place; or 


(b) Pays the travelling or other expenses of a voter in 
going to or returning from a polling place; 


and every person who for a valuable consideration provides 
or furnishes a conveyance knowing that it is to be used to 
carry a voter other than the hirer to, or near, or from, or on 
the way to or from a polling place shall be guilty of a corrupt 
practice and shall incur a penalty of $100, and, if a voter, 
shall be disqualified from voting at the election; but this sub- 
section shall not apply to the carrying of voters to the poll in 
a conveyance used by the candidate personally on polling day. 


(2) Every person who provides or furnishes transporta- 
tion free of charge or at a diminished rate to a voter to, or 
near, or from, or on the way to or from a polling place, and 
whether passes or tickets or the like are or are not supplied, 
shall be guilty of a corrupt practice and shall ineur a penalty 


of $100, and, if a voter, shall be disqualified frem voting at 
the election. 


(3) ‘*Conveyance,’’ for the purposes of this section, shall - 


include a horse, team, carriage, cab, vehicle, boat or vessel. 
3-4 Geo. V. ¢. 48, s. 188. 


189.—(1) Every person who, directly or indirectly, him- 
self, or by any other person on his behalf, uses or threatens 
to use force, violence, or restraint, or inflicts or threatens to 
inflict injury, damage, harm or loss, or in any manner prac- 
tises intimidation upon or against a voter in order to induce 
or compel him to vote, or refrain from voting, or on account 
of his having voted or refrained from voting, or who, by 
abduction, duress, or false or fraudulent pretence, device or 
contrivance, impedes, prevents or otherwise interferes with 
the free exercise of the franchise of a voter, or thereby com- 
pels, induces or prevails upon a voter to voteor refrain from 


See. 192. MUNICIPAL INSTITUTIONS. Chap. 192. 9377 


voting, shall be guilty of a corrupt practice and shall be dis- Penalty. 
. qualified from voting for two years and shall incur a penalty 

of $200, and shall also be liable to imprisonment for any term 

not exceeding one year. 


(2) It shall be a false pretence within the meaning of this [P¢7%., 
section to represent to a voter, directly or indirectly, that the not secret. 
ballot to be used, or the mode of voting at an election, is not 
secret. 3-4 Geo. V. c. 43, s. 189. 


190. The clerk shall furnish every deputy returning officer Posting 
with at least two copies of sections 187 to 189, and the deputy °;P*° .. 
returning officer shall post the same in conspicuous places at to corrupt 


the polling place. 3-4 Geo. V. ¢. 43, s. 190. EL nes 


-191.—(1) No person shall be excused’ from answering any Witnesses 
. e F ¢ * 7 . not excused 
question put to him in an action or proceeding touching or trom 
concerning an election, or the conduct of any person there- ae 
at, or in relation thereto, on the ground of any privilege, or of privilege, 
on the ground that the answer will tend to criminate him, or “* 
subject him to any penalty under this Act. 

(2) No answer given by any person claiming to be excused Answers of 
on the ground of privilege, or on the ground that such answer {S beased” 
will tend to criminate him or subject him to any penalty against him 
under this Act, shall be used in any proceeding thereunder piven 
against such person, if the Judge or officer before whom he “***® 
is examined gives to the witness a certificate that he claimed 
the right to be excused on either of such grounds, and made 
full and true answer, to the satisfaction of the Judge. 


3-4 Geo. V. ¢. 43, s. 191. 


When no penalty recoverable. 


192. No pecuniary penalty shall be recoverable for brib- wnen pen- 
ery or a corrupt practice if it appears that the person charged pean 
and another person or other persons were together guilty of practice 
the act charged, either as giver and receiver, or as accomplices eh eae 
or otherwise, and that the person charged has previously bona 
fide prosecuted such other person or persons or any of them 
for the offence; but this provision shall not apply if the Judge 
before whom the person claiming the benefit of it is charged, 
certifies that it clearly appears to him that the person so 
charged took the first step towards the commission of the 
offence, and that he was in fact the principal offender. 

3-4 Geo. V. c. 43, s. 192. 
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PART VI. 


MEETINGS OF MUNICIPAL COUNCILS. 


First Meeting of Cowncal. 


193.—(1) The first meeting of every council, except a 
county council, shall be held on the second Monday in Janu- 
ary of the year for which the council is elected, at eleven 
o’clock in the forenoon; and the first meeting of every county 
council shall be held on the fourth Tuesday of the same 
month, at two o’clock in the afternoon. 


(2) No business shall be proceeded with at the first meet- 
ing until after the declarations of office and qualification 
have been made by all the members who present themselves 
for that purpose. 


(3) A council shall be deemed to be organized within the 
meaning of this Act when the declarations of office and quali- 
fication have been made by a majority of the members, and it 
may be organized and business may be proceeded with not- 
withstanding the failure of any of the other members to make 
such declarations. 3-4 Geo. V. ¢. 43, s. 193. 


194. A member of a county council shall not take his seat 
until he has filed with the clerk of the county council a cer- 
tificate, Form 15, under the hand of the clerk of the muni- 
cipality for which he was elected and the seal of the corpora- 
tion. 3-4 Geo. V. ¢. 43, s. 194. 


195.—(1) In each year at the first meeting of a county 
council at which a majority of all the members is present 
they shali organize as a council and elect one of the members 
to be warden. 


(2) The clerk shall preside, or if there is no clerk the mem-. 
bers present shall select a member to preside, and the person 
so elected may vote as a member. 


(3) Subject to subsection 4 and to section 206 the warden 
shall be elected in the manner provided by resolution of the 
council passed prior to the election. 


(4) In ease of an equality of votes the reeve, or in his 
absence the deputy reeve, or if there are more deputy reeves 
than one the first deputy reeve, of the municipality which 
for the preceding year had the largest equalized assessment 
shall have a second or casting vote. 3-4 Geo. V. e. 43. s. 195, 


See. 202. MUNICIPAL INSTITUTIONS. Chap. 192. 2379 
Place of Meeting. 


196. The first meeting of a county council shall be held Ee Shae 


at the county hall if there is one, and if there is none, at the ct county 
court house. 3-4 Geo. V. c. 43, s. 196. council, 


197. The subsequent meetings of the county council, and Subsequent 
all meetings of every other council shall be held at such place ™*""** 
as the council from time to time appoints. 3-4 Geo. V. «. 43, 
sidO7: 


198.—(1) The council of a county in which an urban Location of 
municipality lies may hold its meetings, keep its public offices ere ee 
and transact all the business of the corporation and of its “ee. 
officers and servants within such municipality, and may ac- 
quire or rent and hold such real estate therein and erect such 


buildings thereon as may be convenient for such purpose. 


(2) The council of a township shall have the like power in 
respect of an adjacent urban municipality or township in the 
same county. 3-4 Geo. V. c. 43, s. 198. 


199.—(1) The ordinary meetings of every council shall Ordinary 
be open, and no person shall be excluded therefrom except for pe open, 
improper conduct. 

(2) The head or other presiding officer may expel or ex: Exelusion 
elude from any meeting any person who has been guilty of occu?” 


improper conduct at such meeting. 3-4 Geo. V. c. 43, s. 199. 


200.—(1) A majority of the whole number of members Quorum. 
required to constitute a council shall be necessary to form a 
quorum, 
(2) Where a council consists of only five members, the Where coun- 
concurrent votes of at least three of them shall be necessary ¢y seo" 
to carry any resolution or other measure. 3-4 Geo. V. ¢. 43, members. 
s. 200. 


201.—(1) The head of the council shall preside at all Head of | 
meetings, and may at any time summon a special meeting ; preside, 
and it shall be his duty to do so when requested in writing by 


a majority of the members. 


(2) In the absence of the head of the council or if his gpeciai 
office ig vacant, a special meeting may be summoned by the metres. 
clerk upon a requisition signed by a majority of the mem- 
bers. 3-4 Geo. V. c. 43, s. 201. 


202. If there is no by-law or resolution fixing the place of piace of 
meeting, a special meeting shall be held at the place where yt, 
the then last meeting was held, and a special meeting may be 
either open or closed as in the opinion of the council expressed 
by resolution in writing the public interest requires. 3-4 Geo. 


V. c. 43,5. 202 
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203. In the absence of the head of the council, or if his 
office is vacant, the council may, from among the members, 
appoint a presiding officer, who during such absence or 
vacancy shall have all the powers of the head of the council 
3-4 Geo. V. c. 43, s. 208. 


204. If the person who ought to preside at any meeting 
does not attend within fifteen minutes after the hour ap- 
pointed, the members present may appoint a presiding officer 
from among themselves, and he shall have the same authority 
as the absent person would have had if present. 3-4 Geo. V. 
ce, 43, s. 204. 


205. The head of the council, or the presiding officer, 
except where he is disqualified to vote by reason of interest. 
or otherwise, may vote with the other members on all ques 
tions; and, except where otherwise expressly provided by this 
Act, any question on which there is an equality of votes shall 
be deemed to be negatived. 3-4 Geo. V. c. 43, s. 205. 


206.—(1) Where a division is taken upon the election of a 
warden or other presiding officer, upon the appointment of 
an officer of the corporation or upon a by-law, resolution or 
for any other purpose, each member present shall announce 
his vote openly and individually, and the clerk shall record 
it. 

(2) No vote shall be taken by ballot or by any other 
method of secret voting, and every vote so taken shall be of 
no effect. 3-4 Geo. V. c. 43, s. 206. 


20%. No member of a council shall vote on any by-law 
appointing him to any office in the gift of the council or fix- 
ing or providing his remuneration for any service to the cor- 
poration; but this shall not apply to allowances for attend- 
ance at meetings of the council or its committees. 3-4 Geo. 
V. c. 43, 8. 207. . 


208. A council may adjourn its meetings from time to 
time. 3-4-Geo. V. ec. 48, s. 208. 


PART VII. 


BOARDS OF CONTROL. 


209.—(1) There shall be a Board of Control for the City 
of Toronto consisting of the Mayor and four controllers to 
be elected by general vote. 


(2) The council may by by-law fix the salaries of the mem- 
bers of the board, not exceeding for each member $2,500 per 
annum. 3-4 Geo. V. ¢. 43, s. 209. 


See. 213 (1). MUNICIPAL INSTITUTIONS. Chap. 192. 2381 


210.—(1) The council of any city having a population of Poard ne 
less than 100,000, but more than 45,000, may by by-law pro- cities “aver 
vide for the election by general vote of four controllers, who 420° #4 


with the Mayor shall constitute the Board of Control. 100,000. 
(2) The by-law shall not, nor shall a by-law repealing it, se cle 


electors 


be passed until it has received the assent of the municipal requires. 
electors. 


(3) The council may by by-law fix the salaries of the mem- galary. 
bers of the board, not exceeding for each member $1,500 per 
annum. 3-4 Geo. V. c. 43, s. 210. 


211. During the absence of the Mayor or if there is a Presiding 
vacancy in the office the person appointed as presiding officer 07°" *° 
of the council shall act as a member of the Board. 3-4 Geo. absameseot 

yor, 


V.c, 43, 8. 211. 


212.—(1) Three members of a Board of Control shall quorum. 
form a quorum, and the Mayor shall preside at the meetings 
of the board, and in his absence the members shall appoint are to 


: ~ : de. 
one of their number to preside. . 


(2) If a vacaney occurs in the office of controller the Filling. 
council, at a meeting called for that purpose, shall elect a” 
person to fill the vacancy for the unexpired term of the mem- 
ber whose seat has become vacant. 3-4 Geo. V. e. 48, s. 212. 


213.—(1) It shall be the duty of the Board of Control: Duties of 


Board, 
(a) To prepare an estimate of the proposed expenditure To prepare 
of the year and certify it to the council for its estimates. 
consideration. 


(b) To prepare specifications for and award all con-1 awara 
tracts and for that purpose to call for all tenders comtraets. 
for works, material and supplies, implements, 
machinery, or other goods or property required 
and which may lawfully be purchased for the 
use of the corporation, and to report its action to 
the council at its next meeting. 


(c) To inspect and report to the council monthly or To inspect 
oftener upon all municipal works being carried Ee ated 
on or in progress. 

(d) To nominate to the council all heads of departments To nominate 
and sub-departments in case of a vacancy and, oorporation, 
after a favourable report by the head of the de- 
partment, any other officer of the corporation 
required to be appointed by by-law or resolution 
of the council, and any other permanent officers, 
clerks or assistants, and to recommend the salaries 


of all officers and clerks. 
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Chap. 192. MUNICIPAL INSTITUTIONS. 
(e) To dismiss or suspend any head of a department and 
forthwith to report such dismissal or suspension 


to the council. 


(2) The council shall not appropriate or expend, nor shall 
any officer thereof expend or direct the expenditure of any 
sum not provided for by the estimates or by a special or sup- 
plementary estimate certified by the board to the council, 
without a two-thirds vote of the council authorizing such 
appropriation or expenditure, but this prohibition shall not 
extend to the payment of any debenture or other debt or 


liability of the corporation. 


(3) When opening tenders the board shall require the 
presence of the head of the department or sub-department 
with which the subject matter of them is connected, and 
when requisite the presence of the city solicitor. 


(4) The head of such department or sub-department may 
take part in any discussion at the board relating to the ten- 
ders, 


(5) The council shall not, without a two-thirds vote, reverse 
or vary the action of the board in respect of the tenders, when 
the effect of such vote would be to increase the cost of the 
work or to award the contract to a tenderer other than the 
one to whom the board has awarded it. 


(6) No head of a department or sub-department or other 
permanent officer, clerk or assistant shall be appointed or 
selected by the council in the absence of the nomination of 
the board as provided by clause (d) of subsection 1, without 
a two-thirds vote. 


(7) Where a head of a department has been dismissed by 
the board, he shall not be reappointed or reinstated by the 
council without a two-thirds vote. 


(8) In the absence of a by-law of the council prescribing 
the mode of appointing, engaging or employing any officers, 
clerks, assistants, employees, servants and workmen not in- 
cluded in clauses (d) and (e¢) of subsection 1, the board may 
direct by whom and in what manner they shall be appointed, 
engaged or employed. 


(9) The board may submit proposed by-laws to the council. 


(10) The board, where in its opinion it is desirable, may 
amalgamate departments or sub-departments. 


(11) The board may appoint a secretary or clerk who shall 
keep minutes of its proceedings, prepare its reports and per- 
form such other duties as may be assigned to him by the 
board or by the mayor or the council. 


(12) The council may by by-law or resolution assign to the 
board such other duties as the council may deem proper. 


See, 213 (1). 1 


Sec. 215 (a). MUNICIPAL INSTITUTIONS, Chap. 192. 2383 


(18) The board, when so required by resolution of thie Geis nes 
council, and upon one week’s notice thereof, shall furnish to when fobs 
the council copies of the minutes of its proceedings and any Mished to 
other information in its possession which the council may 
require. 

(14) The council may refer back to the board any report, Referring 


: é j : 5 ” pack matter 
nomination, question or matter for reconsideration. for recon- 


sideration. 

(15) Where it is sought in council to reverse, set aside or pecoraing 
vary the action of the board, or where a two-thirds vote is vee oF 
| € I 


required, the vote by yeas and nays shall be recorded in the boara. 
minutes of the council. 


(16) The public, the high and separate school boards, the School 
board of education, the board of commissioners of police and enh oe 
the public library board and every other board whose esti- ¢stmates. 
mates are to be provided for, shall furnish to the board on or 
before the first day of March in each year their annual esti- 
mates. 


(17) Clause (d) of subsection 1 shall not apply to a mem- Certain ; 
ber of the fire department, except the head of it, or to anto ‘be 
assessor, except the assessment commissioner, or to a represen- pomynatel 
tative of the council upon the board of a harbour trust, or of 
a corporation on the board of which the council is entitled to 
elect, a representative, or to a member of the Court of Revi- 
sion. 


(18) Nothing in this section shall deprive a head of a de- Powers of 
partment of the power which he possessed on the 7th day of rican 
April, 1896, under any by-law or otherwise, to dismiss any ee 

. pril, 1896, 
subordinate officer, clerk or employee. 

(19) Notwithstanding anything in this Act, the duties Px yf 
assigned to the board shall be discharged exclusively by the Board. 
board, except in the case mentioned in subsection 9. 3-4 Geo. 

V.¢. 43, s. 213. 


PART VIII. 


OFFICERS OF MUNICIPAL CORPORATIONS. 
THE HEAD. 


214. The warden of a county, the mayor of a city or town, Whe to be 
and the reeve of a village or township, shall be the head Ol-sacnait 
the council and the chief executive officer of the corporation. 


3-4 Geo. V. c. 43, s. 214. 
215. It shall be the duty of the head of the council to, —_ Duties of 


head of 
council, 


(a) Be vigilant and active in causing the laws for the 
government of the municipality to be duly exe- 
euted and obeyed; 

34 s.—II 
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(b) Oversee the conduct of all subordinate officers in 
the government of it and, as far as practicable, 
cause all negligence, carelessness and violation of 
duty to be prosecuted and punished; and 


(c) Communicate from time to time to the council such 
information, and recommend to it such measures 
as may tend to the improvement of the finances, 
health, security, cleanliness, comfort and orna- 
ment of the municipality. 3-4 Geo. V. ¢. 43, s. 215. 


216. The head of the council of a county and of an urban 
municipality may be paid such annual or other remuneration 
as the council may determine. 3-4 Geo. V. c. 43, s. 216. 


217. The mayor of a city or town may call out the posse 
comitatus to enforce the law within the municipality under 
the same circumstances in which the sheriff of a county may 
now by law do so. 3-4 Geo. V. ¢. 43, s. 217. 


THE CLERK. 


218. Every council shall appoint a clerk, whose duty it 
shall be: 


(a) To truly record in a book, without note or comment, 
all resolutions, decisions and other proceedings 
of the council; 


(b) If required by any member present, to record the 
name and vote of every member voting on any 
matter or question; 


(c) To keep the books, records and accounts of the 
council ; 


(d) To preserve and file all accounts acted upon by the 
council ; 


(e) To keep in his office or in the place appointed for 
that purpose, the originals of all by-laws, and of 
all minutes of the proceedings of the council; and 


(f) To perform such other duties as may be assigned to 
him by the council. 3-4 Geo. V. e. 48, s. 218. 


219.—(1) Any person may, at all reasonable hours, in- 
spect any of the records, books or documents mentioned in 
the next preceding section and the minutes and proceedings 
of any committee of the council, whether the acts of the com- 
mittee have been adopted or not, and the assessment rolls, 
voters’ lists, poll books, and other documents in the posses- 
sion or under the control of the clerk, and the elerk shall, 
within a reasonable time, furnish copies of them, certified 
under his hand and the seal of the corporation, to any appli- 
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cant on payment at the rate of ten cents for every hundred 
words, or at such lower rate as the council may fix. 

(2) A copy of any record, book or document in the posses- Documents 
sion or under the control of the clerk purporting to be cer-dektor 
tified under his hand and the seal of the corporation, may be eae 
filed and used in any Court in lieu of the original, and shall 
be received in evidence without proof of the seal or of the 
signature or official character of the person appearing to 
have signed the same, and without further proof, unless the 
Court otherwise directs. 3-4 Geo. V. c. 43, s. 219. 


220. Where the clerk is absent or incapable through aE SEO RD DS 
ness of performing his duties, the council may by resolutionete. of 
provide that some other person, to be named in the resolu- “"*: 
tion or to’ be appointed under the hand of the clerk, shall act 
in his stead and the person so appointed shall have all the 


powers of the clerk. 3-4 Geo. V. c. 48, s. 220. 


221.—(1) The clerk of every local municipality shall in Returns to 
each year, within one week after the final revision of the }? mad ‘e 
assessment roll, make a return to the Secretary of the Bureau Industries. 
of Industries, on forms approved by the Lieutenant-Governor 
in Council and furnished by the secretary, of such statistics 
or information as the assessment roll or other records of his 
office afford, and the forms call for; and every such return 


shall be transmitted by registered post. 


(2) For every contravention of this section, the clerk shall Penalty. 
incur a penalty not exceeding $40. 


(3) The secretary shall cause to be prepared a tabulated Return to 
statement of the returns which the Minister of Agriculture “S°™)!: 
shall lay before the Assembly. 3-4 Geo. V. c. 43, s. 221. 


THE TREASURER. 


222.—(1) Every council shall appoint a treasurer, who Treasurer to 
may be paid either by salary or by a percentage, and may also °° *PPOmne® 
appoint a deputy treasurer to act in the absence of the 
treasurer or in case of a vacancy in the office. 


(2) The treasurer and the deputy treasurer, before enter- To give 
ing on the duties of their offices, shall give such security as We 
the council directs for the faithful performance of such 
duties, and for duly accounting for and paying over all money 
which comes into their hands. 


(3) It shall be the duty of every council, in every year, Annual 
to inquire into the sufficiency of the security given by the 2 oicicney to 
treasurer, and to cause to be entered in its minutes the result of. 
of the inquiry: 3-4 Geo. V. c. 43, s. 222. 

223.—(1) In case of the death of the treasurer of a Appointment 
county, the warden may, by warrant under his hand, appoint treasurer 


for such special purpose as he may deem necessary, a Pro em. 
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treasurer pro tempore, who shall hold office until the next 
meeting of the council; and all acts authorized by the war- 
rant which are performed by him shall be as valid and bind- 
ing as if performed by a treasurer. 


(2) The warden shall, by the warrant, direct what secur- 
ity shall be given by the treasurer pro tempore for the faith- 
ful performance of his duties, and for duly accounting for, 
and paying over, all money which comes into his hands, and 
before entering upon his duties he shall give such security, 
but he shall not interfere with the books, vouchers or ac- 
eounts of the deceased treasurer until a proper audit of them 
has been made. 38-4 Geo. V. c. 43, s. 223. 


224.—(1) The treasurer shall receive, and safely keep, 
all money of the corporation, and shall pay out the same to 
such persons and in such manner as the laws of Ontario and 
the by-laws or resolutions of the council direct. 


(2) Except where otherwise expressly provided by this 
Aet, a member of the council shall not receive any money 
from the treasurer for any work or service performed or to 
be performed. 


(3) The treasurer shall not be liable for money paid by 
him in accordance with a by-law or resolution of the council 
unless another disposition of it is expressly provided for by 
statute. 3-4 Geo. V. ¢. 43, s. 224. 


225. The treasurer shall open an account in the name of 
the corporation in such of the chartered banks of Canada 
or at such other place of deposit as may be approved of by 
the council, and shall deposit to the credit of such account 
all money received by him on account of the corporation, and 
he shall keep the money of the corporation entirely separate 
from his own money. 38-4 Geo. V. ¢. 43, s. 225. — 


226. Every treasurer shall prepare and submit to the 
council, half-yearly, a statement of the money at the credit 
of the corporation; and in local municipalities which have 
passed by-laws requiring it to be done shall, on or before 
the 20th day of December in each year, prepare and trans- 
mit to the clerk a list of all persons who have not paid their 
municipal taxes on or before the 14th day of that month. 
3-4 Geo. V. c. 48, s. 226. 


22%7.—(1) The treasurer of every local municipality shall, 
on or before the first day of April in each year, transmit by 
registered post to the Secretary of the Bureau of Industries, 
on forms approved by the Lieutenant-Governor in Council 
and furnished by the secretary, such information or statis- 
tics regarding the finances or accounts of the corporation 
as the forms eall for, 
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(2) For every contravention of this section the treasurer Penalty. 
shall incur a penalty not exceeding $40. 


(3) The Secretary shall cause to be prepared a tabulated Tabulatea 
statement of the returns, which the Minister of Agriculture S#tcmen’ 
shall lay before the Assembly. 3-4 Geo. V. e. 43, s. 227. 


228.—(1) Every Treasurer, on or before the 7th day of renee 
January in each year, shall transmit by registered post to ienin oo 
the head of every municipality to whose treasurer he has ger men: 
made any payment during the year ended on the 31st day of send state- 
the next preceding December, a statement signed by himiea © 


setting forth every such payment and the date of it. 


(2) The head of the municipality shall cause every such Statements 
statement received by him to be read at the next meeting of {? Pe reat 
the council after the receipt of it, and to be delivered to the and oo 
auditors before the audit of the accounts for the year t0auaitors. 


which the statement relates. 3-4 Geo. V. c. 48, s. 228. 


229. Where a treasurer is removed from office, or absconds, Provision 
the council shall forthwith give notice to his sureties, and 9” dismiss 
his successor may draw any money of the corporation which 
may have been deposited by the treasurer to his credit. 


3-4 Geo. V. c. 43, s. 229, . 
ASSESSORS AND COLLECTORS. 


230.—(1) The council of every local municipality shall Assessors 
annually appoint as many assessors and collectors for the tore appoint 


municipality as may be deemed necessary. ment of. 


(2) The appointment shall be made as soon as practicable when ap- 
after the organization of the council. ieanie 

(3) The council may assign to an assessor or collector the regulations 
district within which he is to act, and may make regulations 9¢' duties 
for governing him in the performance of his duties. 


(4) In a city, town or township the same person may be pxtent of 
appointed assessor or collector for more than one ward or jurisdiction. 
polling subdivision. 


(5) A member of the council or the clerk or treasurer Of wno not to 


the municipality shall not be appointed assessor or collector. be askessor 


(6) The collector of a municipality, the council of which Returns as 
has passed a by-law requiring the taxes to be paid on orpitne” 


before the 14th day of December, shall, on the 15th day of 
December in each year, return, upon oath, to the treasurer 
the names of all persons who have not paid their taxes. 
3-4 Geo. V. c. 43, s. 230. 


231.—(1) The council of a city or town, instead of ap. Assessment 


Commis- 


pointing assessors, may appoint an assessment commissioner, sioner in 
4 : 4 4 } sities an. 
who, in conjunction with the mayor, shall appoint such (Vo, 
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assessors as may be necessary, and the assessment commis- 
sioner and the assessor shall constitute a board of assessors, 
and shall have all the powers and perform all the duties of 
assessors appointed under the next preceding section. 


(2) The council of a city or town, having a population 
of less than 20,000, may provide that all the duties of an 
assessor shall be performed by the assessment commissioner, 
and in that case it shall not be necessary to appoint assessors. 


(3) It shall not be necessary to appoint the assessment 
commissioner, assessors or collectors of a city annually. 


(4) In a city or town which has an assessment commis- 
sioner, all notices in matters relating to assessment which in 
other municipalities are required by this or any other Act to 
be given to the clerk shall be given to the assessment commis- 
sioner. 

AUDITORS AND AUDIT. 


232.—(1) Subject to sections 233 and 240, every council 
shall, at its first meeting in every year, appoint two auditors. 


(2) No person who is or during the next preceding year 
was a member of the council, or the clerk or treasurer of the 
municipality, or who has, or during the next preceding year 
had, directly or indirectly, alone or in conjunction with any 
other person, a share or interest in any contract or employ- 
ment with or on behalf of the corporation, except as auditor, 
shall be appointed an auditor. 


(3) If a person appointed auditor for a county refuses, or 
is unable to act, the head of the council shall appoint an- 
other person not in the employment of such head to be 
auditor in his stead. 3-4 Geo. V. ¢. 48, s. 232. 


233. The council of any municipality may provide that 
the auditors shall be appointed in November or December in 
each year for the next succeeding year, and thereafter while 
the by-law remains in force the council shall appoint the 
auditors in accordance with its terms, instead of at its first 
meeting. 3-4 Geo. V. c. 43, s. 233. 


234.—(1) The auditors appointed under section 233 shall, 
at the end of every month, beginning with the first month 
in the year following that of their appointment, examine and 
report upon all accounts affecting the corporation, or relat- 
ing to any matter under its control, or within its jurisdic- 
tion, and after the examination of every account, voucher, 
receipt and paid debenture submitted for audit, shall stamp 
on it, in indelible letters, the word ‘‘audited,’’ and initial it. 


(2) The auditors appointed under section 233 shall also 
perform the duties of auditors appointed under section 232 
with respect to the accounts and transactions of the year in 
which they are appointed. 3-4 Geo. V. ¢: 48, s. 234. 


re 
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235. An auditor may administer an oath to any person Reern 
concerning any account or other matter to be audited. minister 
3-4 Geo. V. c. 43, 8, 235. oaths. 


236. Where an auditor of a city dies, or resigns, or his riting 
office becomes vacant from any cause, the council may fill ¥¢™'*: 
the vacancy, and the person appointed shall hold office for 
the remainder of the year for which the original appointment 
was made. 3-4 Geo. V. c. 48, s. 236. 


237—(1) The auditors appointed under section 232 shall Duties of 
examine and report upon all accounts affecting the corpora-“""'"™ 
tion or any commission managing a public utility work or 
relating to any matter under its control or within its juris- 
diction for the year ended on the 31st day of December pre- 
ceding their appointment. 


(2) They shall annually prepare in duplicate an abstract To prepare 
of the receipts, expenditure, assets and liabilities of the cor- {ppg *n4 
poration or commission and a detailed statement in duplicate statement of 
of the same for the next preceding year in such form as the expenditure, 
council may direct, and shall report on all accounts audited“ 
by them, and make a special report of any expenditure made 
contrary to law, and shall transmit by registered post one 
copy of the abstract and one copy of the detailed statement 
to the Secretary of the Bureau of Industries, and shall file the 
other abstract, the other detailed statement, and their reports, 
in the office of the clerk not later than the 1st day of March. 


(3) Where the auditors are appointed under section 233, 
or where they have been required to make their audit under 
the provisions of section 240, the abstract, statements, and 
reports mentioned in subsection 2, shall be, with respect to 
the year for which they are appointed, and shall be made 
and filed within one month after the expiry of that year, and 
the auditors shall be deemed to continue in office during 
that period for the purpose only of preparing and filing such 
statements and reports. 


(4) For every contravention of subsection 2 or 3 an Penalty. 
auditor shall incur a penalty not exceeding $40. 

(5) A resident of the municipality may inspect the ab- Tnspection, 
stract, statements and reports at all reasonable hours, and statement, ete. 
may, by himself or his agent, at his own expense, make a 
copy of or extracts from them. 

(6) The auditors of every municipality shall also make a Report on 
report upon the condition and sufficiency of the securities Sheba ee baa 
the treasurer; and such report shall show what cash balance, 
if any, was due from the treasurer to the corporation at the 
date of the audit, and where it is deposited and what secur- 
ity there is that the same will be available when required ; 
but this shall not relieve the council from the performance 
of the duty imposed by section 222. 


2390" 


Clerk to 
publish 
abstracts 
and state- 
ments. 


Inspection 
of books of 
bank or 
company. 


Publication 
of state- 
ments of 
assets and 
liabilities. 


Publication 
of state- 
ments. 


Posting up 
statements. 


Delivery of 
copies to 
electors, 


Subsections 
9-12 not 

to apply 
to certain 
municipali- 
ties. 


Making un- 
true entries 
in financial 
statement, 


Audit of 
accounts be- 
fore pay- 
ment, 


The council 
to audit 
finally, etc. 


Chap. 192. MUNICIPAL INSTITUTIONS. See. 237 (7). 


(7) The clerk shall publish the abstract, statements and 
reports in such form as the council may direct; and in the 
vase of a local municipality shall transmit a copy of the 
abstract and statements to the clerk of .the council of the 
county, and the same shall be kept in his office. 


(8) The auditors may make a written requisition upon the 
treasurer for a request to any bank or company with which 
the money is or has been deposited, or with which the 
treasurer has kept an account, to exhibit the account and 
details thereof to them; and it shall be the duty of the 
treasurer, within twenty-four hours after the delivery to 
him of such requisition, to comply with it. 


(9) The council of every town, village and township shall 
hoid a meeting on the 15th day of December in each year, 
and shall immediately thereafter publish a detailed statement 
of the receipts and expenditures of the corporation for the 
portion of the year ended on that day, together with a state- 
ment of assets, liabilities and uncollected taxes, and a similar 
statement respecting the last 15 days of the next preceding 
year. 


(10) The statements shall be signed by the head of the 
council and by the treasurer, and shall be published. 


(11) Instead of publishing the statements the council may 
cause them to be posted up, not later than the 24th day of 
December, in the office of the clerk and of the treasurer, at 
all post offices, and at not less than 12 other conspicuous 
places in the municipality. 


(12) The clerk shall procure to be printed not less than 
one hundred copies of the statements, and shall deliver or 
transmit by post one of them to every elector who requests 
him to do so, not later than the 24th day of December in 
each year, and shall also see that copies of the statements are 
produced at the nomination meeting. 


(13) The next preceding four subsections shall not apply 
to a township municipality in a provisional judicial district, 
or in the electoral district of North Renfrew, or in the Pro- 
visional County of Haliburton. 


(14) A member of a council or an officer of a corporation, 
or any other person, who knowingly makes or causes or pro- 
cures to be made, any untrue entry in the statements, or who 
knowingly omits or causes to be omitted from them anything 
which should be included, shall incur a penalty of not less 
than $5 or more than $40. 38-4 Geo. V. ¢. 48, s. 237. 


238. The council of a city or town may provide that all 
accounts shall be audited before payment. 3-4 Geo. V. ec. 43, 
s. 238. 


239. The council shall, upon the report of the auditors, 
finally audit and allow the accounts of the treasurer and col- 
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lectors, and all accounts chargeable against the corporation; 
and where charges are not regulated by law, the council shall 
allow what is reasonable. 3-4 Geo. V. c. 43, s. 239. 


240. Instead of appointing two auditors annually as pYO- Auditors 
vided by section 232, the council may by by-law provide for eee 
the appointment of one or more auditors to hold office during Hastie 
pleasure, who shall daily or otherwise examine, audit and 
aay on the accounts of the corporation. 3-4 Geo. V. ¢. 43, 

s. 240. 


241. The Treasurer of Ontario shall retain in his hands Money. pay- 
any money payable to a corporation, if it is certified to him {pe ey. 
by the Secretary of the Bureau of Industries that any officer eS 


of the corporation whose duty it is to make returns to the made. 
Bureau has not done so. 3-4 Geo. V. c. 43, s. 241. 


DUTIES OF OFFICERS RESPECTING OATHS AND DECLARATIONS. 


242.—(1) Every person elected as a member of the coun- pectaration 
cil of a township or as trustee of a police village, before he of qualif- 
takes the declaration of office or enters upon his duties, shall “*"°™ 
make and subscribe a declaration of qualification, Form 2. 


(2) Every member of a council, trustee of a police village, Declaration 
every public utility commissioner and commissioner of ° office. 
industries, and every clerk, treasurer, asséssment com- 
missioner, assessor, collector, engineer, clerk of works and 
street overseer or commissioner, before entering on the 
duties of his office, shall also make and subscribe a declara- 
tion of office, Form 16. 


(3) Every person elected or appointed to two or more Declaration 


ae : i pers 
_ municipal offices may make one declaration of office as to all jointed to 
more than 
of them. one office, 


(4) Every returning officer, deputy returning officer, poll pectaration 
clerk, constable and other election officer, before entering upon of returnine 
the duties of his office, shall make and subscribe a declara- others. 
tion, Form 17. 

(5) Where by this Act any oath or declaration is required eee 
to be made by a deputy returning officer, or by a poll clerk, to deputy 
and no special provision is made therefor, the same, in the returning | 
ease of a deputy returning officer, may be made before the pont clerks. 
returning officer for the municipality or ward, or before the 
poll clerk, or before any person authorized to administer an 
oath; and, in the case of a poll clerk, before any such person,’ 


or before the deputy returning officer. 
al] Auditor's 


(6) Every auditor, before entering upon his duties, shall fuditors 
make and subscribe a declaration, Form 18. 


(7) Except where otherwise provided the person by whom 
the oath or declaration is made shall file the same in the office 
of the clerk within 8 days after it is made. 3-4 Geo. V. ¢. 43, 
s. 242. 


Filing of 
declaration. 


2392 


Certain ofli- 
cers may 
administer 
certain 
oaths, 


Penalty for 
refusing to 
accept office 
or take 
declaration, 
etc. 


Salaries of 
officers, 


Remunera- 
tion of 
clerk for 
certain ser- 
vices, 

Rev. Stat, 
ec. 260. 


Fees for 
copies of 
awards, etc. 


Remunera- 
tion not to 
be settled 

by tender. 


When muni- 
cipality 
employing 
solicitor at 

a salary may 
recover costs. 


Chap. 192. MUNICIPAL INSTITUTIONS. See. 243. 


243. Except where otherwise expressly provided, in addi- 
tion to the persons authorized by law to administer an oath, 
the head of a council, a controller, an alderman, a reeve or 
the clerk of a municipality may, within the municipality, 
administer an oath, or take any declaration under this Act 
or relating to the business of the corporation. 3-4 Geo. V. 
ce. 43, s. 243. 


244. Every qualified person duly elected to be a member 
of a council, a trustee of a police village, or a public utility 
commissioner, and every person appointed as assessment 
commissioner, commissioner of industries, assessor or col- 
lector, who refuses the office to which he has been elected 
or appointed, or does not, within twenty days after know- 
ing of his election or appointment, make and file the 
declaration of office and in the case of a member of the 
council of a township or of a trustee of a police village, 
the declaration of qualification and every person author- 
ized to take any such declaration, who, upon reasonable de- 
mand, refuses to take it, shall incur a penalty of not less than 
$8 or more than $80, which, when recovered, shall be paid 
over to the corporation. 3-4 Geo. V. ¢. 43, s. 244. 


SALARIES, TENURE OF OFFICE AND GRATUITIES. 


245. (1) Where the remuneration of any officer of a cor- 
poration is not fixed by law, the council shall fix it. 


(2) The council shall give to the clerk, for services and 
duties performed by him, under The Ditches and Water- 
courses Act, a fair and reasonable remuneration, to be fixed 
by the council. 


(3) The council shall fix the sum to be paid to the clerk by- 


any person for copies of awards or other documents, or for 
any other services rendered by him, other than such as it is 
his duty to perform under that Act. 


(4) Where an appointment to an office or an arrangement 
for the discharge of the duties of an office is to be made the 
council shall not invite or require applicants to name a sum 
for which they will discharge the duties of the office, or give 
the appointment to, or make the arrangement with, the per- 
son who offers to perform the duties at the lowest salary or 
remuneration. 


(5) Notwithstanding that a corporation employs a solicitor 
or a counsel whose remuneration is wholly or partly paid by 
salary, annual or otherwise, the corporation shall have the 
right to recover and collect lawful costs in all actions and 
proceedings, in the same manner as if the solicitor or coun- 
sel was not so remunerated, if the costs are, by the terms of 
his employment, payable to the solicitor or counsel as part 
of his remuneration in addition to his salary. 3-4 Geo. V. 
ce. 48, 5. 245. 
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246. All officers appointed by a council shall hold office Repesene: 
during the pleasure of the council, and shall, in addition” 
to the duties assigned to them by this Act, perform all other puties. 
duties required of them by any other Act, or by by-law of 
the council. 3-4 Geo. V. ¢. 43, s. 246. 


247. A council may grant to any officer who has been in Gratuities. 

the service of the corporation for at least twenty years, and 
who, while in such service, has become incapable, through ill- 
ness or old age, of efficiently discharging the duties of his 
office, a sum not exceeding the aggregate of his salary or 
other remuneration for the next preceding three years of his 
service, as a gratuity upon his ceasing to hold the office. 
3-4 Geo. V. c. 48, s. 247. 


INVESTIGATION OF CHARGES OF MALFEASANCE, ETC., OR JUDICIAL 
INQUIRY IN RELATION TO MUNICIPAL MATTERS. 


qe 248.—(1) Where the council of a municipality passes rae 


resolution requesting a Judge of the County or District County 
Court of the county or district in which the municipality is oe." 44 
situate to investigate any matter relating to a supposed mal- malfeasance. 
feasance or breach of trust, or other misconduct on the part 

of a member of the council, or an officer, or a servant of the 

corporation, or of any person having a contract with it, in 

regard to the duties or obligations of the member, officer, ser- 

vant or other person, to the corporation, or to inquire into 

or concerning any matter connected with the good govern- 

ment of the municipality, or the conduct of any part of its 

public business, the Judge shall make the inquiry, and shall 

for that purpose have all the powers which may be conferred 

‘upon Commissioners under The Public Inquiries Act, and he Rev., Stat. 
shall, with all convenient speed, report to the council the 

result of the inquiry and the evidence taken. 


(2) The Judge shall be paid by the corporation the same ae ils 
fees as he would be entitled to if the inquiry had been made 
by him as a referee under The Judicature Act. 


(3) The council may engage and pay counsel to represent Pnsagins 
the corporation, and may pay all proper witness fees to per- 
sons summoned to give evidence at the instance of the cor- 
poration, and any person charged with malfeasance, breach 
of trust or other miscounduct, or whose conduct is called in 
question on such investigation or inquiry, may be repre- 
sented by counsel. 3-4 Geo. V. c. 43, s. 248. 


Rey. Stat. 
ce. 56. 
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PART IX. 


GENERAL PROVISIONS APPLICABLE TO ALL 
MUNICIPALITIES. 


JURISDICTION—-NATURE AND EXTENT. 


249.—(1) Except where otherwise provided, the Jurisdic- 
tion of every council shall be confined to the municipality 
which it represents and its powers shall be exercised by by- 
law. 


(2) A by-law passed by a council in the exercise of any of 
the powers conferred by and in accordance with this Act, 
and in good faith, shall not be open to question or be quashed, 
set aside, or declared invalid, either whclly or partly, on 
aecount of the unreasonableness or supposed unreasonable- 
ness of its provisions or any of them. 3-4 Geo. V. ¢. 43, s. 249. 


250. Every council may pass such by-laws and make sucli 
regulations for the health, safety, morality, and welfare of 
the inhabitants of the municipality in matters not specifically 
provided for by this Act, as may be deemed expedient and 
are not contrary to law, and for governing the proceedings 
of the council, the conduct of its members and the calling of 
meetings. 3-4 Geo. V. c. 43, s. 250. 


254. Proceedings begun by one council may be continued 
and completed by a succeeding council. 3-4 Geo. V. ec. 43, 
Seal: 


252. The council of a local municipality shall not, after 
the 31st day of December in the year for which its members 
were elected, pass any by-law or resolution for, or which 
involves, directly or indirectly, the payment of money, or 
enter into any contract or obligation on the part of the cor- 
poration, or appoint to or dismiss from office any officer 
under the control of the council, or do any other corporate 
act, except in case of extreme urgency, or unless the act is 
one which the council is required by law to do. 3-4 Geo. V. 
ce, 48, s. 252. 


253.—(1) The power to license any trade, calling, busi- 
ness or occupation or the person carrying on or engaged in 
it shall include the power to prohibit the carrying on of or 
the engaging in it without a license. 


(2) Except where the power of fixing the sum to be paid 
for the license is expressly conferred on a Board of Commis- 
sioners of Police, the Council of the Municipality, where by 
this or any other Act the Council or the Board is authorized 
to pass by-laws for licensing any trade, calling, business or 
occupation or the person carrying on or engaged in it, may, 


dee. 257 (1). MUNICIPAL INSTITUTIONS. Chap. 192. 2395 


subject to the limitations contained in the Act, fix the sum 
to be paid for the license and the time for which it shall be 
in force and may provide for enforcing payment of the 
license fee. 


(3) The license fee may be in the nature of a tax for the License tee 


privilege conferred by it. rope 
(4) The granting or refusing of a license to any person Discretion 


7 1 ; as to 
to carry on a particular trade, calling, business or occupa- erate 


tion, or of revoking a license under any of the powers con- or refusing 
ferred upon a council or a Board of Commissioners of Police * "°° 
by this Act, or any other Act, shall be in its discretion, and 

it shall not be bound to give any reason for refusing or 
revoking a license and its action shall not be open to ques- 

tion or review by any Court. 


(5) Where a license is revoked the licensee shall be en- Refund 
titled to a refund of a part of the license fee proportionate ticense 
to the unexpired part of the term for which it was granted. *vk«¢. 
3-4 Geo. V. c. 43, s. 253. 


254, Subject to section 255, and to section 7 of The Fer- Granting 
ries Act and to section 8 of The Ontario Telephone Act, a prohibited. 
council shall not confer on any person the exclusive right of rey stat. 
exercising, within the municipality, any trade, calling or ce. 127, 188. 
business, or impose a special tax on any person exercising it, 
or require a license to be taken for exercising it, unless 


authorized or required by this or any other Act so to do; 


' but the council may require a fee, not exceeding $1, to be 


paid to the proper officer for a certificate of compliance with 
any regulations in regard to the trade, calling or business. 
3-4 Geo. V. ¢. 43, s. 254. 


255.—(1) The council of a city may grant to any person, pyotusive 
upon such terms and conditions as may be deemed expedi- ee 
ent, the exclusive right to place and maintain for any period waste paper 
not exceeding ten years, iron waste-paper boxes on the street boxes. on 
corners or elsewhere in the city, under and subject to the 


direction of the city engineer and the approval of the council. 


(2) The location of the boxes shall be subject to change rocation 
from time to time at the expense of the grantee, by whom of boxes. 
the boxes shall be kept clean and painted, and the collections 
therein removed, to the satisfaction of the city engineer, and 


as often as he may direct. 3-4 Geo. V. ¢. 48, s. 255. 


256. The council of a city may establish and carry on the Cold 
business of cold storage in connection with or upon the mar- pines, 


ket property of the corporation. 3-4 Geo. V. ¢. 43, s. 256. 


257.—(1) Subject to the limitations and restrictions con- porrowing 
tained in this Act, a council may borrow money for the pur- powers. 
poses of the corporation, whether under this or any other 
Act, and may issue debentures therefor. 
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(2) A debt contracted by the corporation of a city for the 
construction or maintenance of a street railway shall not be 
included as part of its debt for the purpose of determining 
whether the limit of its borrowing power as fixed by any spe- 
cial Act has been reached. 3-4 Geo. V. ¢. 43, s. 257. 


AUTHENTICATION OF BY-LAWS. va 


258.—(1) Every by-law shall be under the seal of the 
corporation and shall be signed by the head of the council, 
or by the presiding officer at the meeting at which the by-law 
was passed, and by the clerk. 


(2) Every by-law purporting to be so sealed and signed, 
when produced by the clerk or any officer of the corporation 
charged with the custody of it, shall be received in evidence 
in all Courts without proof of the seal or signature. 


(3) Where, by oversight, the seal of the corporation has 
not been affixed to a by-law it may be affixed at any time 
afterwards, and, when so affixed, the by-law shall be as valid 
and effectual as if it had been originally sealed. 


(4) A copy of a by-law, purporting to be certified by the 
clerk, under the seal of the corporation, as a true copy, shall 
be received in evidence in all Courts without proof of the 
seal or signature. 3-4 Geo. V. ¢. 48, s. 258. 


CERTIFICATE OF CLERK AS TO APPLICATION FOR BY-LAW. 


259.—(1) Where by this or any other Act it is provided 
that a by-law may be passed by a council upon the applica- 


tion of a prescribed number of electors or inhabitants of the - 


municipality or locality, the by-law shall not be finally 
passed until the clerk, or, where there is an assessment com- 
missioner, the assessment commissioner has certified that the 
application was sufficiently signed. 


(2) For the purposes of this section the clerk and the 
assessment commissioner shall have all the powers of the 
clerk under section 16 of The Local Improvement Act. 


(3) Where the clerk or assessment commissioner has sv 
certified his certificate shall be conclusive that the applica- 
tion was sufficiently signed. 3-4 Geo. V. c. 48, s. 259. 


PART X. 


VOTING ON BY-LAWS. 
260. In this Part, 
(a) ‘‘By-law’’ shall include a resolution and a question 


upon which the opinion of the electors is to be 
obtained. 


om 
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(6) ‘‘Blectors’’ shall mean the persons entitled to vote 
on the by-law. 


(c) ‘‘Judge’’ shall mean Judge or Junior Judge of the 
County or District Court of the county or district 
in which the municipality, the council of which 
submits the by-law, is situate. 


(ad) “‘Proposed by-law’’ shall mean a by-law submitted 
for the assent of the electors. 3-4 Geo. V. ec. 43, 
s. 260. 


261. This Part shall be subject to the provisions of The Bey,.Stt. 
Iiquor Incense Act. 3-4 Geo. V. ¢. 48, s. 261. 


262. All the provisions of this Act prohibiting the doing Bribery sec- 
of any act or making it an offence against this Act, and fins. ste. 
prescribing penalties therefor, applicable to the election of voting on 
members of municipal councils shall apply mutatis mutan- 3? Tee 
dis to the voting upon a by-law, whether the submission of 
it to the electors is optional with or compulsory upon the 


eouncil. 3-4 Geo. V. ¢. 48, s. 262. 


263.—(1) Where a by-law requires the assent, or is sub- ee 
mitted to obtain the opinion, of the electors, except where assent of 
otherwise provided, the council shall, by a separate by-law, (7°, 0°@" 
appoint the day for taking the votes of the electors, the places es 
where the votes are to be taken, and a deputy returning officer ~~ 


to take the votes at every such place. 
(2) The date appointed shall not be less than three, or Date of 


: ° : aki 
more than five, weeks after the first publication of the notice Sent 


hereinafter mentioned. 
(3) A proposed by-law may be submitted on the day of the Submitting 


annual election, and, where it is to be so submitted, the by-law cael zt 
for taking the vote shall provide that the voting shall take «lection. 
place at the same time and at the same places as the annual 
election, and it shall not be necessary to appoint separate 
deputy returning officers to take the vote. 

(4) The by-law for taking the vote shall also appoint a Time and 
time when, and a place where, the clerk will sum up the num- pine tor 
ber of votes given for and against the proposed by-law, or in up votes 
the affirmative and the negative on the question and a time 2f, , 
and a place for the appointment of persons to attend at the 
polling places, and at the final summing up of the votes by 
the clerk, on behalf of the persons interested in, and promot- 
ing or opposing the by-law or voting in the affirmative or the 


negative on the question. 


f the publication 
5) A copy of the proposed by-law, or a statement o! ublie 
ae aurdieteds as the case may be, shall be published of by-law. 
once a week for three successive weeks, together with a 

notice signed by the clerk stating that the copy 1s a. true 
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copy of a proposed by-law, or a correct statement of the 
question submitted, as the case may be, and in the case of a 
by-law that, if the assent of the electors is obtained to it, it 
will be taken into consideration by the council after the expir- 
ation of one month from the date of the first publication, 
which date shall also be stated, and in the case of a money 
by-law stating that a tenant who desires to vote must deliver 
to the clerk not later than the tenth day before the day 
appointed for taking the vote the declaration provided for by 
subsection 3 of section 265. 


(6) The notice shall also state the day and places appointed 
for taking the votes, except where the votes are to be taken 
at the same time as the annual election, and, in that case, 
shall state that the votes will be taken at the annual election, 
and shall also state the time and place for the appointment 
of persons to attend at the polling places and at the final 
summing up of the votes by the clerk. 


(7) Instead of publishing a copy of the proposed by-law 
the council may publish a synopsis of it, containing a concise 
statement of its purpose, the amount of the debt or liability 
to be created or the money to be raised by it, how the same 
is to be payable, and the amount to be raised annually for 
the payment of the debt, and the interest, or the instalments, 
if the debt is to be paid by instalments. See R. S. Man., 
ce. 116, s. 376 (0). 


(8) Where more money by-laws than one are submitted at 
the same time they may be all placed upon one ballot paper. 
3-4 Geo. V. c. 48, s. 263. 


264.—(1) The head of the council, or a member of it 
appointed for that purpose by resolution, shall attend at the 
time and place appointed, and, if requested so to do, shall 
appoint, by writing signed by him, two persons to attend at 
the final summing up of the votes by the clerk, and one per- 
son to attend at each polling place on behalf of the persons 
interested in, and desirous of promoting, the proposed by- 
law, or voting in the affirmative on the question, and a like 
number on behalf of the persons interested in and desirous 
of opposing the proposed by-law, or voting in the negative 
on the question. 


(2) Before any person is so appointed he shall make and 
subscribe a declaration, Form 19. 


(3) A person so appointed, before being admitted to the 
polling place, or to the summing up of the votes, shall, if so 
requested, produce and show his appointment to the deputy 
returning officer. 


(4) In the absence of a person so appointed, or if no per- 
son has been appointed, any elector, upon making and sub- 
scribing, before the returning officer or deputy returning 


See. 266 (1). MUNICIPAL INSTITUTIONS, Chap. 192. 2399 
officer, a declaration, Form 20, may be present at a polling 

place, or at the final summing up of the votes, as the case 

may be. 3-4 Geo. V. c. 43, s. 264. 


265.—(1) The persons qualified to vote on a money by- Persons 


law shall be those entitled to vote at an election with the Cirle . 
following exceptions :— ane 


(a) Tenants, other than those mentioned in subsection 3. 
(b) Farmers’ sons. 
(c) Income voters. 


(2). The nominee of a corporation assessed upon the last 
revised assessment roll of the municipality which, if it had 
been a male person, would have been entitled to have been 
entered on the voters’ list from which the list of voters men- 
tioned in section 266 is to be prepared or in the case pro- 
vided for by section 94 would, had it been a male person, 
have been entitled to be entered on such list of voters, shall 
also be qualified to vote. 


(3) A tenant, whose lease extends for the time for which Qualifiea- 
the debt or liability is to be created, or in which the money tion of 
to be raised by the proposed by-law is payable, or for at least 
twenty-one years, and who has by the lease covenanted to 
pay all municipal taxes in respect of the property other 
than local improvement rates, if he makes and files with the 
clerk not later than the tenth day before the day appointed 
for taking the vote a declaration, under The Canada Evi- P80 © 46. 
dence Act, so stating, shall be entitled to have his name 
entered on the list of voters prepared by the clerk, under 
section 266. 


(4) Where a corporation entitled to appoint a NOMINEE Appoint- 
to vote on its behalf desires to vote on a money by-law it ment of | 
shall not later than the tenth day before the day appointed corporation 
for taking the vote file with the clerk of the municipality an With cert. 
appointment in writing of a person to vote as its nominee 
and on its behalf, and the name of every such nominee shall 
be included in the list. 3-4 Geo. V. ec. 43, s. 265. 


266.—(1) Where the proposed by-law is a money by-law preparation 
or one on which all the municipal electors are not entitled to of lst of 
vote the clerk, after the passing of the by-law for taking the 
vote, and not later than the tenth day before the day 
appointed for taking the vote, shall prepare a list of the per- 
sons entitled to vote on the proposed by-law and, subject. to 
section 267 and to section 24 of The Ontario Voters’ Lasts ene 
Act, the list so prepared shall be final and conclusive as ky re ine 
the right of every person named therein to vote, except in t . 
ease of a local option by-law where he is not at the time % 
the taking of the vote thereon, and has not been for the 
three months before that time a bona fide resident of the 
municipality, and that no person not named therein 1s 
entitled to vote. 

35 s.—II 
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(2) The clerk shall prepare such list from the last revised 
voters’ list, and in the case provided for by section 94 from 
the last revised assessment roll, omitting from his list the 


names of all persons whose names are entered on such voters’. 


list or assessment roll, but are not entitled as appears by such 
list or roll to vote on the by-law, and in the case of money 
by-laws including in the list the nominees of corporations 
who are entitled to vote on the by-law. 


(3) When the voting is to take place at the same time as 
the annual municipal elections, it shall be sufficient in the 
ease of persons whose names are entered on the voters’ list 
as tenants, if there is written on the voters’ list used for the 
purpose of the election opposite to the name of such of them 
as are entitled to vote on the by-law the words ‘‘ entitled to 
vote on the by-law,’’ and it shall be deemed that the names 
of all others of such persons are omitted from the list within 
the meaning of subsection 2. 


(4) The list prepared by the clerk shall be certified by him 
to be a true and correct list of all persons entitled to vote on 
the proposed by-law, and shall be forthwith posted up in his 
Office. 3-4 Geo. V. c. 43, s. 266. 


267.—(1) At any time not later than five days before the 
day appointed for taking the vote, a Judge, upon the applica- 
tion of any person whose name is entered on the list of voters 
prepared by the clerk, or of any person entitled to be entered 
on that list, may strike from the list the name of any person 
who is dead or whose name has been wrongly entered on it, 
and may add to the list the name of any person whose name 
has been wrongly omitted from the list, or who, if a tenant, 
though he had not made the declaration prescribed by sub- 
section 3 of section 265, establishes that he has the qualifica- 
tion prescribed by that subsection. 


(2) For the purpose of proving a death, the certificate 
of the Registrar-General, or of the Division Registrar, shall 
be sufficient evidence, but if the identity of the person who is 
dead with the person whose name is sought to be struck off 
is disputed, or open to reasonable doubt, proof of the identity 
shall be required. 


(3) The proceedings shall be the same, as nearly as may 
be, as prescribed by subsection 2 of section 23 of The Ontario 
Voters’ Lists Act. 3-4 Geo. V. c. 43, s. 267. 


268. Where all the municipal electors are entitled to vote 
on the proposed by-law the same lists shall be used in taking 
the vote as would be the proper voters’ list to be used at a 
municipal election, and such lists shall be as final and con- 
clusive as to the right to vote as when used at a municipal 
election. 3-4 Geo. V. ¢. 48, s. 268. 


DO tat We oe ee 
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269. In a municipality divided into wards, a voter shal] Where rate- 
be entitled to vote on a money by-law in each ward in which hain et 
he has the prescribed qualification, but shall not be entitled ier ope 
to vote more than once on any other by-law or on any question 
submitted to the electors unless it is otherwise expressly 
provided by the Act, by-law or other authority under which 
the vote is taken. 3-4 Geo. V. c. 43, s. 269. 


270. The clerk, if otherwise qualified, shall be entitled to cterk not, to 
vote, but not to give a casting vote. 3-4 Geo. V. c. 43, s. 270, have casting 


271. The ballot papers shall be according to Form 20 Hereot 
when the voting is on a by-law, and according to Form 21 papers, 


when it is on a question. 3-4 Geo. V. ¢. 43, s. 271. 


272. The printed directions to voters shall be according Directions 
to Form 22. 3-4 Geo. V. c. 43, s. 272. to voters. 


2%3.—(1) Where all the municipal electors are entitled Voter's oath 
to vote the voter’s oath shall be the same mutatis mutandis Where, at 
as at a municipal election where the members of the council Siege 


are elected by general vote. ee 


(2) In the case of a money by-law a voter shall not be voter not 
entitled to select the form of oath he will take, but the oath entitled to 
to be taken by him shall be that applicable to his qualification ot oath. 
as a freeholder or tenant, as it appears in the list of voters. 


38-4 Geo. V. ¢. 48, s. 2738. 


274. Except as otherwise in this Part provided, Part TIL. apptication 
shall apply mutatis mutandis to voting on a by-law. 3-40! Parts. 
Geo. V. c. 48, s. 274. 


275. After the clerk has summed up the number of votes Clerk to 
cast he shall declare the result of the voting and shall forth- cry? ,, 
with certify to the council the number of votes cast for and council. 
against the by-law. 3-4 Geo. V. ¢. 43, s. 275. 

276. Subject to section 278, a by-law shall be deemed to eee 
have been assented to by the electors if a majority of the what deemed 
votes cast is in favour of the by-law. 3-4 Geo. V. ¢. 43, : 

s. 276. 


27%. Where the by-law is proposed to be passed by pel Seco 
county council the proceedings shall be similar to those iv, county 
the case of a by-law proposed to be passed by the council of : y-law. 
local municipality except that the list of voters for each see 
municipality shall be prepared by the clerk of it and not y 
the clerk of the county council, and that the declaration an 
appointment provided for by subsections 3 and 4 of section 
265 shall be filed with the clerk of the local municipality. 


3-4 Geo. V. ¢. 48, 8. 277. 
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Requisites of Bonus By-laws. 


278.—(1) In the case of a by-law for granting a bonus 
in aid of a railway, or to a waterworks or water company, 
or for taking stock in, or for lending money to, or for guar- 
anteeing the payment of money borrowed by a railway com- 
pany, the assent of one-third of all the persons entitled to 
vote, as well as of a majority of all those voting shall be 
necessary. 


(2) Subject to subsection 3, in the case of a by-law for 
granting a bonus in aid of a manufacturing industry, the 
affirmative vote of three-fourths of all the members of the 
council and the assent of two-thirds of the electors who 
vote on the by-law shall be necessary. 


(3) In the ease of a by-law for granting a bonus for the 
promotion of iron works, rolling mills, works for refining or 
smelting ore or for the establishment of grain elevators, or in 
aid of a beet sugar factory the assent of one-third of all the 
persons entitled to vote, as well as of a majority of those 
voting shall be necessary. 


(4) In the cases provided for by subsections 1 and 3 the 
clerk shall add to the prescribed certificate of the result of 
the voting a statement of the total number of persons 
entitled to vote upon the by-law. 3-4 Geo. V. ¢. 43, s. 278. 


Scrutiny. 


279.—(1) Within two weeks after the clerk has declared 
the result of the voting, any person who was entitled to vote 
upon the by-law or the council, after giving notice of the 
application to such persons as the Judge directs, may apply 
to a Judge of the County or District Court of the county or 
district in which the municipality is situate for a scrutiny 
of the votes, and if it is shown by affidavit that there are 
reasonable grounds for the application, and, if the applica- 
tion is by a person entitled to vote on the by-law, he enters 
into a recognizance before the Judge, and to be allowed by 
him, in the sum of $100, with two sureties in the sum of $50 
each, conditioned to prosecute the application with effect, 
and to pay to any person to whom costs may be awarded 
the costs awarded to him, the Judge may order a scrutiny of 
the votes to be had, and shall appoint a time and place, 
within the municipality, for proceeding with it. 


(2) At least one week’s notice of the time and place 
appointed shall be given by the applicant to such persons as 
the Judge directs, and to the clerk. 


(3) At the time and place appointed the clerk shall 
attend before the Judge with the ballot papers, and the Judge 
after hearing such evidence as he may deem necessary, and 
the parties, or such of them as attend, or their counsel, shall, 
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in a summary manner, determine whether the by-law has 
been assented to as required by this Act, and shall forthwith 
certify the result to the council. 


(4) Where it is proved that any person interested in, and Striking oft 
promoting or opposing the by-law, was guilty of bribery or of eee 
a corrupt practice in respect of a voter who voted on_ the practices, 
by-law, or if any person who is disqualified under subsection 
1 of section 61 from voting at an election or is disqualified 
under clause (a@) of section 396 is proved to have voted 
there shall be struck off the number of votes given for the 
by-law, if the person guilty or so disqualified was promoting 
the by-law, or given against the by-law if the person guilty 
or so disqualified was opposing the by-law, one vote for 
every ballot cast by such voter. 


(5) The Judge shall have the like power and authority as Powers of 
to all matters arising upon the scrutiny as would be possessed J¥4°- 
by him upon a trial of the validity of the election of a mem- 
ber of a council, but shall not have power to set aside the 
voting on the ground of general bribery or corrupt practices ; Costs. 
and the costs shall be in the discretion of the Judge, who may 
direct by whom, to whom and in what manner they shall be 
paid. 


(6) The decision of the Judge shall be final and not sub- No appeal. 
ject to appeal. 3-4 Geo. V. c. 43, s. 279. 


Passing By-laws by Council. 


280.—(1) Where a proposed by-law which the council Cases in 
has been legally required by petition or otherwise to submit Yl. 


for the assent of the electors has received such assent, it shall mania Bose 
be the duty of the council to pass the by-law within SIX giccntea to 


weeks after the voting took place. by electors. 

(2) In other cases it shall not be incumbent on the council Discretion 
to pass the by-law, but if the council determines to pass 1, \, Other 
it shall be passed within six weeks after the voting took place cases. 
and not afterwards. 

(3) The by-law in either case shall not be passed until Time tel? 
the expiration of two weeks after the result of the voting law cannot 
has been declared, or if within that period an order for a be passed. 
scrutiny has been made, until the result of the scrutiny has 
been certified by the Judge. 


: ‘ch i i f an Time 
4) The time which intervenes between the making OL al nite Ve 
Me ace for a scrutiny and the final disposition of it sorutiny, 
shall not be reckoned as part of the six weeks. 3-4 Geo. V. aoe tale 
ce. 43, s. 280. ; 
Promulgation of By-laws. 


281.—(1) The promulgation of a by-law shall ee Promulgs: 
Bi publication of a true copy of it, with a notice, Form 23, by-laws. 
appended thereto, at least once a week for three successive 5 a isation. 


weeks. 
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(2) If an application to quash the by-law, or part of it, 
is not made within three months after the first publication, 
the by-law, or so much of it as is not the subject of or is 
not quashed upon any such application, shall be valid and 
binding, according to its terms, so far as the same ordains, 
prescribes or directs anything within the proper competence 
of the council. 3-4 Geo. V. ¢. 43, s. 281. 


PART XI. 
QUASHING BY-LAWS. 


282. In this Part ‘‘ by-law ’’ shall include an order or 
resolution. 3-4 Geo. V. c. 48, s. 282. 


283.—(1) The Supreme Court, upon application of a resi- 
dent of the municipality or of a person interested in a 


by-law of its council, may quash the by-law, in whole or in 
part, for illegality. 


(2) Notice of the application shall be served at’ least seven 
days before the return day of the motion. 


(3) Before the application is made, the applicant or, if 
the applicant is a corporation, some person on its behalf, shall 
enter into a recognizance before a Judge of the County or 
District Gourt of the county or district in which the munici- 
pality is situate, himself in the sum of $50, and two sureties 
each in the sum of $50, conditioned to prosecute the applica- 
tion with effect, and to pay any costs which may be awarded 
against the applicant. 


(4) The Judge may allow the recognizance upon the 
sureties making proper affidavits of justification, and after it 
is allowed the recognizance with the affidavits shall be filed 
in the Central Office of the Supreme Court. 


(5) In lieu of the recognizance the applicant may pay 
into Court $100, and the certificate of the payment into . 
Court shall be filed in the Central Office. 


(6) After the determination of the proceedings the Judge 
may order that the money paid into Court be applied in 


payment of costs, or be paid out to the applicant. 3-4 Geo. V. 
e. 43, s, 283. 


284. A by-law, in respect of the passing of which a viola- 
tion of any of the provisions of sections 187 to 189 has taken 
place, may be quashed. 3-4 Geo. V. c. 43, s. 284. 


285.—(1) Where it is alleged that a by-law injuriously 
affects another municipality or any ratepayer of it, and that 
the by-law is illegal, in whole or in part, the corporation of 


such other municipality or any ratepayer of it may apply to 
quash the by-law. 
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(2) Where the application is made by a municipal cor- No security 
poration security for costs shall not be required. foe ee 


(3) Where the application is based upon an allegation of So by 
a violation of any of the provisions of sections 187 to tol ee ety or 
either alone or in conjunction with any other ground of objec- judge where 
tion, the Supreme Court may direct an inquiry as to the (vncps 
alleged violation to be had before a special examiner or a dlesed. 
Judge of the County or District Court of the county or 
district in which the municipality is situate, and the wit- 
nesses upon the inquiry shall be examined upon oath. 

(4) After the completion of the inquiry the special Return ot 
examiner or the Judge shall return the evidence taken before omacn’,° 
him to the proper officer of the Supreme Court, and the same ee 
may be read in evidence upon the motion to quash. ; 


(5) Where an order directing an inquiry, under sub- po ¢%,” 


section 3, has been made, and a copy of it has been left with He by-law 
the clerk of the municipality, nothing shall be done under the inquiry, 
by-law unless the Supreme Court otherwise orders until the 


application is disposed of. 


(6) In other cases the Court may direct that nothing shall 
be done under the by-law until the application is disposed of. 
3-4 Geo. V. c. 43, s. 285. 


286. An application to quash, in whole or in part, sean tea 
by-law which has not been promulgated or registered under jPRjicaton 
the provisions of section 296 shall not be entertained unless 
the application is made within one year after the passing of 
the by-law, unless it required the assent of the electors and 
had not been submitted for, or had not received their assent ; 
but in that case an application may be made at any time. 


3-4 Geo. V. c. 43, s. 286. 


Exception, 


PART XT. 
MONEY BY-LAWS. 


28%—(1) In this Part ‘‘ Debt ’’ shall include liability “Debt.” 


and the borrowing of money. 
(2) ‘Rateable property’? when used in this Act or in eee 


any by-law heretofore or hereafter passed which directs the 
levying of a rate on the rateable property in the municipality 

or any part of it shall include income and business assess- Rey, Stat. 
ment as defined by The Assessment Act. 3-4 Geo. V 53,45, 0 1: 

s. 287. 


Recitals, 


288.—(1) A money by-law shall recite: 
Amount to 


a) The amount of the debt intended to be created, and, }." raised 
wy in brief and general terms, the object for which it annually. 


is to be created ; 
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phowalag (b) The amount of the whole rateable property of the 
property. municipality according to the last revised assess- 


ment roll, or, in the case of a county, the last re- 
vised and equalized assessment rolls of the local 
municipalities of which the county is composed; 


Amount of (c) The amount of the debenture debt of the corpora- 

Satis tion, and how much, if any, of the principal or 
interest is in arrear. 

Nore te. (2) The whole debt and the debentures to be issued there- 


tobemade for shall be made payable within the respective periods here- 
payable. inafter mentioned at furthest from the time when the deben- 
tures are issued. 


(a) If the debt is a bonus in aid of a railway or for the 
promotion of iron works, rolling mills or works 
for refining or smelting ores, or is for railways, 
harbour works or improvements, sewers, gas or 
waterworks, the purchase or improvement of 
parks or the erection of high, continuation or 
public school houses, and the acquiring of land 
therefor, or for electric light, heat or power works 
or water privileges or land used in connection 
therewith, or for acquiring land for a drillshed 
or armoury, in thirty years. 


(b) If the debt is for the establishment of a system of 
public scavenging or for the collection and 
disposal of ashes, refuse and garbage, in ten years. 


(c) If the debt is for the purchase of road-making 
machinery and appliances, in five years. 


(d) If the debt is for any other purpose the whole debt, 
and the debentures to be issued therefor, shall be 
made payable in twenty years. 


Amounts (3) Where the principal of the debt is made payable at a 
ee? fixed date with interest payable annually or semi-annually 


the by-law shall provide for the raising in each year during . 
the currency of the debentures, or of any set of them, of— 


(a) A specific sum sufficient to pay the interest on the 
debentures, or on any set of them, when and as 
it becomes due; and 


(b) A specific sum which, with the estimated interest, 
at a rate not exceeding 4 per cent. per annum, 
capitalized yearly, will be sufficient to pay the 
principal of the debentures, or of any set of them, 
when and as it becomes due. 


Renal (4) Instead of the principal being made payable at a fixed 
annual date, with interest, payable annually or semi-annually, the 
of principal by-law may provide that the principal and the interest shall 


and interest. he combined, and be made payable in, as nearly as possible, 


See. 288 (11). = MUNICIPAL INSTITUTIONS. Chap. 192. 2407 
equal annual instalments during the period for which the 
debentures are to run, or that, without combining the prin- 

cipal and interest, the instalments of principal shall be of 

such amounts that, with the interest in respect of the debt, 

payable annually or semi-annually, the aggregate amount 

payable for principal and interest in each year shall be, as 

nearly as possible, the same. 


(5) In the cases provided for by subsection 4, the by-law Amount to 
shall provide for raising in each year in which an instalment (o.euKe 
becomes due a specific sum sufficient to pay it when and as 
it becomes due. 

(6) In the case of a by-law heretofore or hereafter passed, ees ote 
the council may by by-law, without the assent of the electors, psec echaae 
authorize a change in the mode of issue of the debentures ‘ 
and may provide that the debentures be issued with coupons, 
instead of in amounts of combined principal and interest or 
vice versa; and where any debentures issued under the by-law 
have been sold, pledged or hypothecated the council, upon 
again acquiring them, or at the request of any holder of 
them, may cancel them, and issue one or more debentures in 
substitution for them, and make such new debenture or de- 
bentures payable by the same or a different mode on the 
instalment plan, but no change shall be made in the amount 
payable in each year. 


(7) All the debentures shall be issued at one time and Debentures, 
within two years after the passing of the by-law, unless Yatea and 
on account of the proposed expenditure for which the by- issed. 
law provides being estimated or intended to extend over a 
number of years, and of its being undesirable to have 
large portions of the money in hand unused and uninvested, 
in the opinion of the council it would be of advantage to so 
issue them, and in that case the by-law may provide that the 
debentures may be issued in sets of such amounts, and at 
such times, as the circumstances require, but so that the first 
of the sets shall be issued within two years, and all of them 
within five years, after the passing of the by-law. 


(8) All the debentures shall bear the same date, except Dato of 
where they are issued in sets, and in that case every debenture 5 
of the same set shall bear the same date. 

(9) The Municipal Board, on the application of the coun- Extension of 
eil or of any person entitled to any of the debentures, or Of igmue, 
the proceeds of the sale thereof, may extend the time for issu- 
ing the debentures beyond the two years, or the time for the 
issue of any set beyond the time authorized by the by-law. 


(10) The extension may be made, although the applica- 
tion is not made until after the expiration of the two years 
or of the time provided: for the issue of the set. 


11) Unless the by-law names a later day when it is to Day when 
Bis a ee +t shall take effect on the day of its passing. Py"... 
3-4 Geo. V. ¢. 43, s. 288. 
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289.—(1) Except where otherwise provided by this or 
any other Act, a corporation shall not incur any debt the 
payment of which is not provided for in the estimates for the 
current year, unless a by-law of the council authorizing it has 
been passed with the assent of the electors. 


(2) Subsection 1 shall not apply to a by-law passed 
(a) Under section 290; or 
(b) Under The Local Improvement Act; or 


(c) By the council of a city or county where the city 
forms part of the county for judicial purposes, 
for raising money for erecting, rebuilding, en- 
larging or furnishing the court house and offices 
to be used in connection therewith and the gaol, 
and for acquiring such land as may be necessary 
or convenient for those purposes; or 


(d) By the council of a city or a separated town for 
raising such sum as is required to pay its share 
of the debt. of the county as agreed upon or deter- 
mined by arbitration; or 


(e) By the council of a city with the approval of the 
Municipal Board for raising such sum as may be 
required to pay its share of the cost of construct- 
ing or reconstructing a bridge over any stream 
which constitutes a dividing line between the 
city and any other municipality or of reconstruct- 
ing any existing bridge within the municipality; 
but the aggregate amount to be raised for all of 
such purposes in any one year shall not be more 
than $10,000 where the city has a population of 
not more than 20,000; or $15,000 where the city 
has a population of more than 20,000 and not 
more than 100,000; or $20,000 where the city has 
a population of more than 100,000; or 


(f) By the council of any municipality, with the ap- 
proval of the Municipal Board, for raising such 
sum as is required to pay the share ordered to be 
paid by the corporation of the cost of any work 
constructed under the order of the Board of Rail- 
way Commissioners of Canada or of the Munici- 
pal Board or of any work or improvement which, 
in the opinion of the Municipal Board, has been 
rendered necessary or expedient owing to the 
construction of any work ordered by either of 
the boards; or 


(g) By the council of an urban municipality for raising 
such sum as may be required for the purchase of 
a site in the municipality for an armoury or drill- 
shed for any militia or volunteer corps having its 
headquarters in the municipality, if the by-law 
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is passed by a vote of two-thirds of all the mem- 
bers of the council; or 


(h) By the council of a county for guaranteeing deben- 
tures of a local municipality; or 


(1) By the council of a town or village for purchasing 
fire engines, appliances, apparatus and appurten- 
ances as provided by paragraph 1 of section 407; 
or 


(j) For borrowing money for any of the PUTPOSES 2 stat 
mentioned in section 48 or 44 of The Publicc.s6.” 
Schools Act, or section 38 of The High Schools Rey, Stat. 
Act, or subsection 2 of section 3 of The Continua- Rev. Stat. 

_ tion Schools Act; or oa 


(kK) For borrowing a sum not exceeding $5,000 for the 
purpose of making a grant to the University of 
Toronto; or 


(1) Under paragraph 11 of section 483; or 


(m) For borrowing any sum or incurring any debt Ber eats 
which under the provisions of The Public Health” ~~ 
Act may be borrowed or incurred without the 
assent of the electors. : 

3) A municipal corporation may enter into any contract Contracts 
a he supply of a public utility as defined by The Public one pale 
Utilities Act, to the corporation or to the inhabitants thereof utility. 
for any period not exceeding 10 years in the first instance Rey. Stat. 
and for renewing such contract from time to time for further” 
periods not exceeding 10 years at any one time if a by-law 
setting forth the terms and conditions of such contract has 
been first submitted to and has received the assent of the 
municipal electors in the manner provided by this Act. 

3-4 Geo. V. c. 43, s. 289. 


290.—(1) A county council may in any year borrow any pees i 
sum or sums not exceeding in the whole $20,000 over and county to 
above what is required for its ordinary expenditure and borrow. 
over and above any sum which the council is by this Act a 
any other Act expressly authorized to borrow without the 


assent of the electors. 


(2) Subject to subsection 3 the by-law shall be passed at. oe of 
meeting specially called for the purpose of considering it, 
and held not less than six weeks after the first Le 
of a notice of the day appointed for the meeting hee se 
be published once a week for four successive weeks, an oe 
state the amount to be borrowed, and the purpose for whic 
it is to be borrowed. Ss 
. may be passed at any regular or specl 
athe re Rien aie  Rasiieentor of it may be adjourned. 
3-4 Geo. V. ¢. 43, s. 290. 
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291. Where, owing to an advance in the rate of interest 
between the passing of a money by-law heretofore or here- 
after passed, and the sale or other disposal of the debentures, 
they or any of them cannot be sold or disposed of, except at 
a discount involving a substantial reduction in the amount 
required to be provided, the council may, with the approval 
of the Municipal Board, and without submitting the same 
for the assent of the electors, pass a by-law to amend the 
first-mentioned by-law by providing for an increased rate of 
interest, and for a corresponding increase in the amount to 
be raised annually. 3-4 Geo. V. ¢. 43, s. 291. 


292.—(1) Where part only of a sum of money provided 
for by a by-law has been raised the council may repeal the 
by-law as to any part of the residue, and as to a proportionate 
part of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which 
it is founded, shall be appointed to take effect on the 31st 
day of December in the year of its passing, shall not affect 
any rates due or penalties incurred before that day and 
shall not take effect until approved by the Municipal Board. 
3-4 Geo. V. c. 43, s. 292. 


293. Subject to the next preceding section, after a debt 
has been contracted under a by-law, the council shall not, 
until the debt and interest have been paid, repeal the by-law 
or any by-law appropriating for the payment of the debt or 
the interest, the surplus income from any work or any inter- 
est therein, or money from any other source; and shall not 
alter any such by-law, so as to diminish the amount to. be 
raised annually, and shall not apply to any other purpose any 
money of the corporation which has been directed to be 
applied to such payment. 3-4 Geo. V. ¢. 43, s. 293. 


294. Any officer of a corporation whose duty it is to 
carry into effect any of the provisions of a money by-law 
who neglects or refuses to do so, under colour of a by-law 
illegally attempting to repeal or amend it, so as to diminish 
the amount to be raised annually under it, shall incur a 
penalty not exceeding, $100. 3-4 Geo. V. ¢. 43, s. 294. 


295.—(1) The council of a municipality which has here- 
tofore passed or shall hereafter pass a money by-law, or a 
by-law imposing a special assessment or a special rate under 
this or any other Act, or the holder of any debenture issued 
under any such by-law or any person entitled to receive any 
of such debentures or of the proceeds of the sale thereof, may 


apply to the Municipal Board for a certificate approving the 
y-law. 


(2) A certificate shall not be granted while any action or 
proceeding in which the validity of the by-law is called in 
question, or by which it is sought to quash it, is pending, or 
until thirty days after the final passing of the by-law, unless 
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notice of the application shall be given in such manner and 
to such persons, if any, as the Board may direct. 


(3) The Board may grant the certificate notwithstanding Board may 
any irregularity in the proceedings prior to the final passing festa Bevel 
of the by-law or in the by-law itself, or where the by-law has Drone ae 
been amended by the council to conform with the provisions epee 
of the Act under the authority of which it was passed, and, “* #w- 
except in the case provided for by section 291, the burden 
on the ratepayers is not increased by the amending by-law, 
if in the opinion of the Board the provisions of the Act under 
the authority of which the by-law was assumed to be passed 
have been substantially complied with. 


(4) Every by-law approved by the Board and the deben- By-law ana 
tures issued or which may thereafter be issued in substantial {py 
conformity with its provisions, shall be valid and binding er 
upon the corporation and upon the property liable for the after ap- 
rate imposed by or under the authority of the by-law, and ?"°v" 
the validity of the by-law and of every such debenture shall 
not thereafter be open to question in any court. 


(5) Where a by-law has been approved the Board may also Aparorel. of 
approve the debentures issued or which may thereafter be ; 
issued under the authority of the by-law, and every deben- 
ture so approved shall be valid and binding upon the corpora- 
tion and upon the property liable for the rate imposed by or 
under the authority of the by-law and the validity of any 
debenture so approved shall not be open to question in any 
court. 


(6) The certificate may be in the following form: fern eie 


“In pursuance of The Municipal Act, the Ontario Railway 
and Municipal Board hereby certifies that the within by-law (or 
debenture) is valid and binding, and that its validity is not open 
to be questioned in any court on any ground whatever. 

Dated Chairman.’ 


- (Seal. 
eee 3-4 Geo. V. ¢. 48, 8. 295. 


REGISTRATION OF MONEY BY-LAWS. 


296.—(1) Within four weeks after the passing of a lee 
money by-law the clerk shall register a duplicate original OF to be 
a copy of it certified under his hand and the seal of the registered. 
corporation, in the case of a county, in the registry division 
in which the county town is situate, and, in the case of a local 
municipality, in the registry division in which it 1s situate, 
or if the municipality comprises parts of two or more registry 
divisions in either of them. 


(2) A clerk who neglects to perform within the pre- penaity, 
scribed period the duty imposed upon him by subsection Qe: 
shall incur a penalty of $200, recoverable by action, and, in 
default of payment, shall be liable to imprisonment for such 
period, not exceeding twelve months, as the Court may 
direct. 
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 altoavion (3) Notice, Form 24, of the registration of every such 


by-law, except a by-law which has received the assent of the 
electors, or a by-law mentioned in subsection 4 shall immedi- 
ately after its registration be published at least once a week 
for three successive weeks. 


eeu (4) It shall not be obligatory to register a by-law for the 

cy eee issue of debentures passed under The Mumcipal Drainage 

Rev. shat. ‘ Act or under The Local Improvement Act. 

ce. 198. ; 

a (5) Every by-law registered in accordance with the pro- 

Application Visions of subsection 1, or before the sale or other disposition 

to quash of the debentures issued under it, and the debentures shall be 

rouverea valid and binding, according to the terms thereof, and the 

when to be by-law shall not be quashed, unless within one month after 

; the registration in the case of by-laws to which subsection 

4 applies, and in the case of other by-laws, within three 
months after the registration or where publication of the 
notice provided for by subsection 3 is required within three 
months after the first publication of the notice, an applica- 
tion or action to quash the by-law is made to or brought in 
a Court of competent jurisdiction, and a certificate under 
the hand of the proper officer of the Court and its seal, stat- 
ing that such application has been made or action brought 
is registered in such registry office within such period of 
three months. 


Whon ‘hy: (6) If the application or action is dismissed, in whole or 


law, or £0 in part, a certificate of the dismissal may be registered and 


of aa is at the expiration of three months from the date of the regis- 
not quashed» tration of the by-law the by-law, or so much of it as is not 


quashed, shall be valid and binding according to its terms. 


Iegal by- (7) Nothing in this section shall make valid a_ by-law, 
laws rot which requires, but has not received, the assent of the electors, 


or a by-law where it appears on the face of it that any of the 
provisions of subsections 2, 3, 4 and 6 of section 288 have 
not been substantially complied with. _ 


(8) Failure to register a by-law as prescribed by this 
section shall not invalidate it. 3-4 Geo. V. ¢. 43, s. 296. 


PART XIII. 
YEARLY RATES AND ESTIMATES. 


Yearly-rates 297.—(1) Subject to subsection 18 of section 397, the 
to pe levied, council of every municipality shall in each year assess and 


pay all debts levy on the whole rateable property within the municipality 
payne ne «= @ SUM sufficient to pay all debts of the corporation, whether 
year, of principal or interest, falling due within the year, but shall 
eo not assess and levy in any year more than two cents in the 
Sita dollar on the assessed value of such property according to 


the last revised assessment roll, exclusive of school and local 
improvement rates. 
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(2) If the aggregate amount of the rates necessary for Where : 
payment of the current annual expenditure of the corpora- Pitcenase 
tion and the principal and interest of such debts exceeds the ™*Mcient. 
rate mentioned in subsection 1, the council shall assess and 
levy such further sum as may be necessary to discharge such 
debts, but shall not contract any further debt until the 
annual rates are reduced to that rate. 3-4 Geo. V. ce. 43, 


s. 297. 


298.—(1) The council of every municipality shall, in Estimates 
each year, prepare estimates of all sums required for the pur- one we 
poses of the municipality during such year, making due 
allowance for the cost of collection, and for the abatement 
of taxes and for taxes which may not be collected. 

(2) One by-law or several by-laws for assessing and levy- By-laws for 
ing the rates may be passed as the council may deem expedi- /*7i"* 


ent. 3-4 Geo. V. c. 43, s. 298. 


299.—(1) Where the amount collected falls short of the z¢ ine 
sum required the council may direct that the deficiency be ee ar 
made up from any unappropriated fund, or, if there is no short. 
such fund, the deficiency may be deducted proportionately ustimates 
from the sums estimated, or from any one or more of them. ™y bs 

(2) Where the amount collected exceeds the estimates, the when sums 
surplus shall form part of the general funds, and shall be collected. ex- 
at the disposal of the council unless otherwise specially mate. 


appropriated. 3-4 Geo. V. ¢c. 43, s. 299. 


300. The rates imposed for any year shall be deemed to Rates to be 
have been imposed and to be due on and from the Ist day January 1st. 
of January of such: year unless otherwise expressly provided 
by the by-law by which they are imposed. 3-4 Geo. V. ¢. 43, 


s. 300. 


PART XIV. 
RESPECTING FINANCES. 


ACCOUNTS AND INVESTMENTS. 


301. Every council shall keep a separate account Ob eeerae 
every debt and shall also keep two additional accounts in nae to be 
respect thereof, one for the interest and_ the other for te 
sinking fund or the instalments of principal, and both to be 
distinguished from all other accounts by a prefix (sem 
ing the purpose for which the debt. was contracted ; an ve 
accounts shall be kept so as to exhibit at all times the sta fi 
of every debt, and the amount of money raised, obtaine 


and appropriated for payment of it. 3-4. Geo. V. ¢. 43, 
s. 301. 
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Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 302 (1). 

302.—(1) If, in any year, after paying the interest and 
appropriating the necessary sum to the sinking fund, or in 
payment of the instalments, there is a surplus properly applic- 
able to such debt, it shall so remain until required in due 
course for the payment of interest or for the sinking fund, 
or in payment of the principal. 


(2) No money collected for the purpose of a sinking fund 
shall be applied towards paying any part of the current or 
other expenditure of the corporation. 


(3) If the council applies any of such money in paying 
current or other expenditure, the members who vote for such 
application shall be personally lable for the amount so 
applied, which may be recovered in any Court of competent 
jurisdiction. 


(4) If the council, upon the request in writing of a rate- 
payer, refuses or neglects for one month to bring an action 
therefor, the action may be brought by any ratepayer on 
behalf of himself and all other ratepayers. 


(5) The members who vote for such application shall be 
disqualified from holding any municipal office for two years. 


(6) The treasurer of a municipality in which any sum is 
required by law to be raised for a sinking fund, shall pre- 
pare aud lay before the council in every year, previous to 
the striking of the annual rate, a statement showing what 
amount will be required for that purpose. 


(7) For every contravention of subsection 6 the treasurer 
shall incur a penalty not exceeding $25. 


(8) If the council neglects in any year to levy the amount 
required to be raised for a sinking fund, each member of the 
council shall be disqualified from holding any municipal 
office for two years, unless he shows that he made reasonable 


efforts to procure the levying of such amount. 3-4 Geo. V. 
e. 43, s. 302. 


303. Subject to the provisions of sections 304 and 305, 
the council shall invest the sinking fund in such securities as 
a trustee may invest in under The Trustee Act, or with the 
approval of the Municipal Board in any debentures of the 
corporation. 3-4 Geo. V. ¢c. 43, s. 303. 


304. The Municipal Board, on the application of a coun- 
cil, may direct that any part of the sinking fund, instead of 
being invested as hereinbefore provided, shall, from time to 
time, be applied to the redemption of any of the debentures, 
to the payment of which such sinking fund is applicable, to 
be selected as provided by the order of the Board at such 
value as may be agreed on by the council and the holders of 
the debentures. 3-4 Geo. V. c. 48, 8. 304. 


eS 


See. 308. MUNICIPAL INSTITUTIONS. Chap. 192. 2415 


305.—(1) A council may provide by a money by-law that Payment of 
the annual amount to be levied on account of the sinking fund into 
fund shall be paid by the treasurer of the municipality to the ieee 
Treasurer of Ontario, and if the by-law does not provide for 


such payment the council may pass a by-law providing 
therefor. 


(2) Where a council avails itself of the right conferred treasurer 
by the next preceding subsection, the Treasurer of Ontario rege ty, 
may receive from the treasurer of the municipality the annual innds in 
amounts so levied on account of the sinking fund and allow ® »=™4* 
and credit the municipality with interest thereon at the rate 
of four per cent. per annum, compounded yearly until the 
time when the debentures to which the sinking fund is applic- 
able become payable and the sinking fund is required for 
their redemption, 

V3 

(3) All money received by the Treasurer of Ontario under Money so — 
the provisions of this section shall form part of the Consoli- ee¢ved 
dated Revenue Fund, and a statement of the amount at the part of 
credit of each municipality shall be set forth annually in the ,onsodsted 
Public Accounts of Ontario. 


(4) The Treasurer of Ontario may invest the amount at ee oh 
the credit of a municipality or any part thereof in the deben- 


invested in 
tures of such municipality, to redeem which such sinking the debe. 
funds were paid to the Treasurer. redeemed. 


(5) The amount payable in any year into the sinking Anion) 
fund which under the provisions of the by-law is to be paid Nees aking 
to the Treasurer of Ontario shall be deemed a debt due to ind,to be 
him, and in default of payment thereof he may sue therefor the Treas- 
in his own name as for a debt due to the Crown in any Court * 


of competent jurisdiction. 3-4 Geo. V. ¢. 48, s. 305. 


306. Every corporation the council of which shall here- yoney 
after pass a money by-law shall within thirty days after the bylaws to 


final passing of the by-law transmit a certified copy of it to Provincial 
the Treasurer of Ontario. 3-4 Geo. V. c. 43, s. 306. Treasurer. 


30%. Where by any by-law heretofore or hereafter passed annual re- 
provision is made for raising a sinking fund to meet the eat fs to 
debentures to be issued under the authority of the by-law tung. 
the council in each year in which a sinking fund is required 
to be raised shall transmit to the Treasurer of Ontario a 
return showing whether the sinking fund for the year has 
been raised and how it has been applied or dealt with, and 
the state of the investment of any part of the sinking fund 
theretofore collected, which return shall be verified by the 
affidavit or statutory declaration of the head and the trea- 
surer of the municipality. 3-4 Geo. V. ¢. 43, s. 307. 


308. A corporation the council of which does not comply penalty. 
with the provisions of the next two preceding sections shall 
incur a penalty not exceeding $100. 3-4 Geo. V. ¢. 43, 8, 308. 

36 s.—II 
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Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 309 (1). 


309.—(1) Where a corporation has surplus money de- 
rived from ‘‘The Ontario Municipalities Fund,’’ or from 
any other source, the council may set it apart for educational 
purposes and may invest it as well as any other money held 
by the corporation for or appropriated by it to such pur- 
poses in the securities mentioned in section 303, or may lend 
the same to any board of public school trustees in the muni- 
cipality for such term and at such rate of interest as may 
be agreed upon, or may apply any part of such money in aid 
of poor school sections in the municipality. 3-4 Geo. V. 
ce, 438, s. 309. 


310. The council of a township may apportion, among 
the public school sections in the township, the principal or 
interest of any investments for public school purposes, 
according to the salaries paid to the teachers, or the average 
attendance of pupils in the respective school sections during 
the next preceding year, or according to the assessed value 
of the property in the section, or by an equal division among 
the sections. 3-4 Geo. V. c. 43, s. 310. 


311. A member of a council shall not take part in, or 
be a party to, the investment of any such money, otherwise 
than as authorized by this Act; and, if he does so, he shall 
be personally liable for any loss sustained by the corporation 
in respect of the investment. 3-4 Geo. V. c. 43, s. 311. 


312.—(1) Every corporation shall, on or before the 31st 
day of January in each year, transmit to the Secretary of the 
Bureau of Industries in such form as may be prescribed by 
the Lieutenant-Governor in Council a statement as to the 
debts of the corporation, as they stood on the preceding 31st 
day of December, specifying, in regard to each debt of which 
any part remained unpaid on that day, 


(a) The original amount of the debt; 
(b) The date when it was contracted ; 
(c) The time fixed for its payment; 
(d) The interest payable; 


(e) The amount to be raised annually for the payment 
of the debt and interest, or the instalments of 
them ; 


(f) The amount actually raised in the year ended on 
the 31st day of December; 


(g) The part, if any, of the debt redeemed or paid 
during that year; 


(h) The amount of interest, if any, unpaid on that 
day; and 


(4) The amount of principal still unpaid. 


i 


ee da is 


Sec. 316 (1). MUNICIPAL INSTITUTIONS. Chap. 192. Q417 


(2) For every contravention of subsection 1 the corpora- Penalty. 


tion shall incur a penalty not exceeding $40. 3-4 Geo, V. 
e. 43, s. 312, 


COMMISSION OF INQUIRY INTO FINANCES. 


313.—(1) The Lieutenant-Governor in Council, on the eae 
application of one-third of the members of a council or of inquiry may 
thirty municipal electors, may issue a commission to inquire “"* 
into the financial affairs of the corporation and any matter 
connected therewith and the commissioner shall have all the 
powers which may be conferred on commissioners appointed gey. stat, 
under The Public Inquiries Act. ee. 


(2) The expenses of and incidental to the execution of Bnenses of 
the commission shall be determined and certified by the commission. 
Treasurer of Ontario, and shall thereupon become a debt 
due by the corporation to the commissioner, payable within 
three months after demand therefor. 3-4 Geo. V. ¢. 43, s. 313. 


DEBENTURES. 


o14,—(1) A debenture or other like instrument shall be Debentures 
sealed with the seal of the corporation, and signed by the erutea.” 
head of the council, or by some other person authorized by 


by-law to sign it, and by the treasurer. 


(2) A debenture may have coupons for the interest Execution of 
attached to it which shall be signed by the treasurer, and his “°"?°"* 
signature to them may be written, stamped, lithographed or 
engraved. 


Full amount 


(3) A debenture may be made payable to bearer or to 4 of deen. 
named person or bearer and the full amount of it shall be tures sold 
recoverable notwithstanding its negotiation by the corpora- count re- 
tion at a discount. 3-4 Geo. V. c. 43, s. 314. porerane. 


315. Where the interest for one year or more on the de- Debentures 
: ee 
bentures issued under a by-law heretofore or hereafter passed Be Lore 


and the principal of any debenture which has matured has heen made 
been paid by the corporation the by-law and the debentures io" be valid. 
issued under it shall be valid and binding upon the corpora- 


tion. 3-4 Geo. V. c. 43, s. 315. 


316.—(1) Where a debenture contains or has endorsed Mode ot 


° as . transfer 
upon it a provision to the following effect :— may be 
prescribed. 


i i i ti- 
“This debenture, or any interest therein, shall not, after a cer 
ficate of ownership has been indorsed thereon by the treasurer of 
this corporation, be transferable, except by entry by the treasurer 
or his deputy in the Debenture Registry Book of the Corporation 

at the of ‘ 


the treasurer, on the application of the owner of the deben- 
ture or of any interest in it, shall endorse upon the deben- 
ture a certificate of ownership and shall enter in a book, to 
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be called the Debenture Registry Book, a copy of the certi- 
fort fieate and of every certificate which is subsequently given and 
nture ¥ 
registry shall also enter in such book a memorandum of every 
book. transfer of such debenture. 


By (2) A certificate of ownership shall not be endorsed on 

certificateof a debenture, except by the written authority of the person 

ownership. —_Jast entered as the owner of it, or of his executors or adminis- 
trators, or of his or their attorney, which authority shall be 
retained and filed by the treasurer. 

pee y (3) After a certificate of ownership has been endorsed 

registry book. the debenture shall be transferable only by entry by the 
treasurer or his deputy in the Debenture Registry Book, as 
and when a transfer of the debenture is authorized by the 
then owner of it or his executors or administrators or his or 
their attorney. 3-4 Geo. V. c. 43, s. 316. 


personne 317.—(1) A council, pending the sale of a debenture, or 
y hypothe- , ; “ . : 

cation of in lieu of selling it, may by by-law or resolution authorize 
debentures. the head and treasurer to raise money by way of loan on 


such debenture and to hypothecate it for the loan. 
Applicationof - (2) The proceeds of every such loan shall be applied to 


poeceedsof the purposes for which the debenture was issued, but the 
lender shall not be bound to see to the application of the 
proceeds and, if the debenture is subsequently sold, the pro- 
ceeds of the sale shall be applied first in repayment of the 


loan. 3-4 Geo. V. ec. 48, s. 317. 


Ge 318.—(1) Subject to subsection 2, a corporation shall not 
autor siden, make or give any bond, bill, note, debenture or other under- 
si00, '" taking for the payment of a less amount than $100; and any 


such bond, bill, note or debenture shall be void. 
EroUrS Ae to 0(2) A debenture heretofore or hereafter issued under the 
issued for authority of any by-law, providing for payment of principal 
eubtae and interest together yearly so computed and apportioned 
cipal and — that the sum of both principal and interest is an equal annual 
tie lad sum of not less than $100, whether the debenture is issued 
with or without coupons, shall be deemed to be a debenture 
of not less than $100 within the meaning of this section, 
and all debentures heretofore or hereafter so issued under 
such a by-law and otherwise legal shall be valid. 3-4 Geo. V. 


e. 43, s. 318. 
TEMPORARY LOANS. 
a al 319.—(1) A council may either before or after the pass- 
qierink ing of the by-law for imposing the rates for the current year 


expenditure. authorize the head and treasurer to borrow on such security, 
if any, as the by-law may authorize, such sums as the 
council may deem necessary to meet the current ordinary 
expenditure of the corporation, and the sums required to be 
raised in the current year for High and Publie School pur- 
poses until the taxes are collected. 


1 


ee 


See. 321 (c). MUNICIPAL INSTITUTIONS. Chap. 192. 2419 
(2) The amount so borrowed and outstanding shall not at Limit ot 

any time exceed in the case of a county the amount required ee 

to be provided for by the county rate for the current year, 

and in the case of a local municipality the following per- 

centages of its ordinary expenditure for the next preceding 

year, together with the amount required to be raised for 

High and Public School purposes for the current year; 


(a) In the case of a town, village or township, any part 
of which is situate within 2 miles of a city having 


a population of not less than 100,000—80 per 
cent. ; 


(6) In the ease of a city and of any other town, village 
or township—90 per cent. 


(3) If the council authorizes the borrowing of any larger pisqualifiea- 
sum, every member who votes therefor shall be disqualified tie ,°f 


° Aa members 
from holding any municipal office for two years. voting to 


exceed limit. 
(4) The lender shall not be bound to establish the neces- penaer 
sity of borrowing the sum lent. 3-4 Geo. V. ¢. 43, s. 319. eee 
320. When a corporation has heretofore guaranteed or Power to 
hereafter guarantees the payment of the principal or interest P7%°%, 
of any bonds or debentures and default is made in payment guarantee 
of the principal or interest by the person primarily liable > .{o°™ 
therefor, the council of such corporation may agree with 
any bank or person for temporary advances to meet the 
amount in default in any one year pending the collection of 
such amount by a rate on all the rateable property in the 
municipality, or where the guarantee is by or on behalf of 
a section or portion of a township by a rate on all the rate- 
able property in such section or portion. 3-4 Geo. V. e, 43, 
s. 320. 


PART XV. 
ACQUISITION OF LAND AND COMPENSATION. 


LAND TAKEN OR INJURIOUSLY AFFECTED. 


5 i a) this Part: Interpreta- 


tion. 
(a) ‘‘ Expropriation ’’ shall mean taking without the, ow. 
consent of the owner, and ‘‘ Expropriate ”’ and nea 
‘¢ Expropriating ’’ shall have a corresponding 
meaning. 


(b) ‘‘ Land ”’ shall include a right or interest in, and « pang.” 
an easement over, land ; 


(c) ‘* Owner ”’ shall include mortgagee, lessee, tenant, « owner.” 
occupant, and a_ person entitled to a limited 
estate or interest in land, a trustee in whom land 
is vested, a committee of the estate of a lunatic, 
an executor, an administrator, and a guardian ; 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 321 (d). 


(d) ‘‘The Judge ’’ shall mean, in the case of an arbi- 
tration as to the compensation for land expro- 
priated, or for injuriously affecting land, a 
Judge of the County or District Court of the 
county or district in which the land or any part 
of it is situate, and in the case of any other 
arbitration, if the corporation of one munici- 
pality only is a party to it, a Judge of the County 
or District Court of the county or district in 
which the municipality, if it is a local munici- 
pality, is situate, or, if it is a county, of that 
county, and if the corporations of two or more 
municipalities are parties to the arbitration, a 
Judge of the Supreme Court. 3-4 Geo. V. ce. 43, 
s. 321. 


322.—(1) The council of every corporation may pass 
by-laws for acquiring or expropriating any land required for 
the purposes of the corporation, and for erecting buildings 
thereon, and may sell or otherwise dispose of the same when 
no longer so required. 


(2) Where in the exercise of its powers of acquiring or 
expropriating land it appears to the council that it can 
acquire a larger quantity of land from any particular owner 
at a more reasonable price and on terms more advantageous 
than those upon which it could obtain the part immediately 
required for its purposes, the council may acquire or expro- 
priate such larger quantity and may afterwards sell and 
dispose of so much of it as is not so required. 


(3) A by-law for entering on or expropriating land shall 
contain a description of the land, and, if it is proposed to 
expropriate an easement or other right in the nature of an 
easement, a statement of the nature and extent of the ease- 
ment to be expropriated. 3-4 Geo. V. ¢. 43, s. 322. 


323. The determination of a council as to the time when, 
the manner in which, the price for which or the person to 
whom any property of the corporation, which the council 
may lawfully sell, shall be sold, shall not be open to question, 
review or control by any Court, if the purchaser is a person 
who may lawfully buy, and the council acted in good faith. 
3-4 Geo. V. ¢. 48, s. 323. 


524.—(1) At any time after the passing of a by-law for 
entering on or expropriating land the corporation, by leave 
of the Judge and upon payment into the Supreme Court of a 
sum sufficient, in the opinion of the Judge, to satisfy the 
compensation, may enter upon the land, and, if any resistance 
or forcible opposition is made to its so doing, the Judge 
may issue his warrant to the Sheriff of the County or Dis- 
trict in which the land lies to put the corporation in posses- 
sion, and to put down such resistance or opposition which 
the Sheriff, taking with him sufficient assistance, shall 
accordingly do. 


See. 326 (3). MUNICIPAL INSTITUTIONS. Chap. 192. 2491 


ee 
(2) Leave of the Judge and payment into Court shall not Vines leave 
be necessary where the land is being expropriated for or in ment into 
connection with the opening, widening, altering or diverting se te 
a highway unless upon application by the owner a Judge of 
oe Speen Court otherwise directs. 3-4 Geo. V. ce. 43, 

i: ‘ 


325.—(1) Where land is expropriated for the purposes Owners of 
of a corporation, or is injuriously affected by the exercise ee 
of any of the powers of a corporation or of the council thereof, poration, 
under the authority of this Act or under the authority of conpen te 
any general or special Act, unless it is otherwise expressly *#te4. 
provided by such general or special Act, the corporation shall 
make due compensation to the owner for the land expropri- 
ated, or where it is injuriously affected by the exercise of such 
powers for the damages necessarily resulting therefrom, 
beyond any advantage which the owner may derive from any 
work, for the purposes of, or in connection with which the 
land is injuriously affected. 


(2) The amount of the compensation, if not mutually Azbitration. 
agreed upon, shall be determined by arbitration. 


(3) Where fencing or additional fencing will become Fencing. 
necessary, owing to land having been expropriated, the cost 
of it shall be included in the compensation. 


(4) Where part only of the land of an owner is expro- Dee 
priated, there shall be included in the compensation a SUM fom m 
sufficient to compensate him for any damages directly result- severance. 


ing from severance. 38-4 Geo. V. ¢. 48, s. 325. 


326.—(1) Except where the person entitled to the com- Claim for 
pensation is an infant, a lunatic, or of unsound mind, a claim (on When 
for compensation for damages resulting from his land being ppd haw 
injuriously affected shall be made in writing, with particu- 
lars of the claim, within one year after the injury was sus- 
tained, or after it became known to such person, and, if not 
so made, the right to compensation shall be forever barred. 


(2) In the case of an infant, a lunatic, or a person of Case of 
unsound mind, the claim shall be so made within the same rats, ete. 
period, or within one year after he ceased to be under the 
disability, whichever shall be the longer, or in case of his 
death while under the disability within one year after his 
death, and, if not so made, the right to compensation shall 


be forever barred. 


(3) This section shall not apply where the expropriating Bxeeption, 
by-law provides for acquiring an easement or right in the 8 (ine 
nature of an easement, and the damages arise from the exer- easement. 


cise of such easement or right. 3-4 Geo. V. ¢. 43, s. 326. 
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Chap. 192. Sec. 327 (1). 


MUNICIPAL INSTITUTIONS. 

327.—(1) If the owner of the land is unknown, or 
cannot be found, or if there is no person competent to con- 
tract with the corporation for the sale to it of the land, and 
to convey it to the corporation, the Judge may, on the appli- 
cation of the corporation, appoint a person to act for the 
owner, and all acts done, contracts made, and conveyances 
executed by such person, shall be as valid and effectual as if 
the same were done, made or executed by the owner, and he 
were of full age and competent to do the act, make the con- 
tract or execute the conveyance. 


(2) In the cases provided for by subsection 1, the amount 
of the compensation agreed upon or awarded shall be paid 
into the Supreme Court, with the privity of the Accountant 
of the Supreme Court, subject to further order. 3-4 Geo. V. 
ce, 43, s. 327, 


328. The compensation shall stand in the place of the 
land, and shall be subject to the limitations and charges, if 
any, to which the land was subject; and any claim to or 
incumbrance upon the land, or any part of it, as against the 
corporation, shall be converted into a claim ppen the com- 
pensation. 3-4 Geo. V. ¢. 43, s. 328. 


329.—(1) Where it is made to appear to a Judge of the 
Supreme Court that for any reason it is proper that the com- 
pensation should be paid into Court, the Judge may give 
leave to the corporation to pay it into Court, with interest 
at the rate of six per cent. per annum for six months. 


(2) Notice of the payment into Court, and calling upon 
all persons entitled to the land, or any part of it, to file 
their claims to the compensation, or any part of it, shall be 
published in such newspaper and for such time as the Judge 
may direct. 


(3) All claims to or upon the compensation shall be deter- 
mined by a Judge of the Supreme Court or in such manner 
as he may direct. 


(4) The costs of the proceedings, including allowances to 
witnesses, shall be paid by the corporation or by such person 
as the Judge may direct. 


(5) If an order for distribution is obtained in less than 
three months from the payment into Court the Judge may 
direct a proportionate part of the interest to be returned to 
the corporation. 


(6) The payment into Court shall discharge the corpora- 
tion from all liability in respect of the compensation. 
3-4 Geo. V. ce. 43, s. 329. 


330. After payment into Court of the compensation, a 
Judge of the Supreme Court may, upon the application of 
the corporation, make an order, vesting in the corporation 


Sec. 332. MUNICIPAL INSTITUTIONS. Chap. 192. 2423 


the land in respect of which the compensation was payable, 

and the order shall have the same effect as a vesting order p., 5 
made under the provisions of The Judicature Act. 3.4 Geo.c. 56.” 
V. e. 43, s. 330. 


331.—(1)_ Where the council of a city or town is desir- Taking, etc, 
ous of entering upon any work or undertaking, for which abe cS as 
land is required to be expropriated, or in the execution of Filing plans 
which, land may be injuriously affected, the council may file, °24,22°'* 
in the office of the clerk, plans and specifications of the work 
or undertaking, which shall show the names of the owners of 
the land to be affected, the land to be expropriated, and the 
nature and extent of any easement, or right in the nature of 
an easement, to be acquired, or certified copies of such plans 
and specifications. 

(2) The clerk shall cause to be served upon every owner Service of 
of land to be expropriated, or which may be injuriously ahtontion to 
affected, a notice of the council’s intention to proceed with construct 
the work or undertaking, and to expropriate the land neces- pont 
sary therefor, and that such plans and specifications may be 
inspected at his office, and that any claim for compensation 
on account of the land being injuriously affected must be filed |... ; 
in his office, with a statement of the amount claimed, within caim. ° 
sixty days, or, if the person served resides out of Ontario, 
within ninety days, from the service of the notice. 


(3) If a claim is not so filed within the period mentioned Siang 
in subsection 2, it shall be forever barred, unless, upon barred. 
application to a Judge of the Supreme Court, made not later 
than one year from the service of the notice, and after seven 
days’ notice to the corporation, the Judge allows the claim 
to be made. 


(4) Hither party may appeal from the decision of the Appeal. 
Judge to a Divisional Court. 

(5) Nothing in this section shall have the effect of barring ciaims not 
a claim if the plang and specifications filed do not disclose barred | 
or sufficiently disclose that the injury in respect of which insufficient. 
the claim is made will be caused by the work or undertaking. 


(6) This section shall not apply to the claim of an infant, For, claims 
a lunatic or a person of unsound mind, or where the expro-tinaties, 
priating by-law provides for acquiring an easement or right etc. 
in the nature of an easement and the land is injuriously 
affected by the exercise of such easement or right. 3-4 Geo. 


V. c. 43, s. 331. 


PART XVI. 
ARBITRATIONS. Application 


of certain 
332. The provisions of this Part shall be subject to The Re stat. 


Municipal Arbitrations Act. 3-4 Geo. V. ¢. 43, s. 832. c. 
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333. Except where otherwise provided, The Arbitration 
Act shall apply to an arbitration under this Act. 3-4 Geo. V. 
ec. 43, s. 333. 


334. In ease of an arbitration as to compensation where 
more persons than one are interested, but have distinct in- 
terests in the land, whether or not they are all interested in 
the same parcel, or some or one in one part of it, and some 
or one in another part, the council may by the expropriating 
by-law or by any subsequent by-law provide that the claims 
of all such persons shall be determined by one and the same 
arbitration. 3-4 Geo. V. c. 43, s. 334. 


335.—(1) Subject to section 339 and to subsection 7 of 
this section where an arbitration is directed or authorized by 
this Act, either party may appoint his arbitrator, and give 
notice thereof in writing to the other party, calling upon 
him to appoint his arbitrator. 


(2) Where the arbitration is as to compensation and the 
notice is given by the corporation there shall be served with 
it a copy of the expropriating by-law, certified under the 
hand of the clerk and the seal of the corporation to be a true 
copy. 


(3) The appointment of an arbitrator shall be in writing, 
and, in the case of a municipal edrporation, shall be by 
by-law of the council, or by the head, or a member of the 
council, if authorized by by-law to make the appointment. 


(4) The party notified, except in the case provided for 
by subsection 5, shall within seven days after service of the 
notice on him appoint his arbitrator and give notice to the 
other party of the appointment. 


(5) In the case provided for by section 334 the persons 
interested shall within 21 days after service of the notice on 
them agree upon and appoint their arbitrator and give notice 
to the other party to the arbitration of the appointment. 


(6) The arbitrators shall, within seven days from the 
appointment of the last appointed of them, appoint by writ- 
ing a third arbitrator. 


(7) Where more than two municipal corporations are inte- 
rested, each shall appoint an arbitrator, and, if there is an 
equality of arbitrators, the arbitrators so appointed shall 
appoint another arbitrator, or in default at the expiration of 
twenty-one days after the last of such arbitrators was 
appointed, the Municipal Board may, on the application of 
any one of the corporations interested, appoint the other 
arbitrator. 38-4 Geo. V. ¢. 48, s. 335. 


336.—(1) Except in the case provided for by subsection 
7 of section 335, if an arbitrator is not appointed by the 
party notified within seven days, or in the case provided for 


See. 341 (2). MUNICIPAL INSTITUTIONS. Chap. 192. 2425 


by section 334 within twenty-one days after notice to appoint 
an arbitrator, or, if the two arbitrators appointed do not, 
within seven days from the appointment of the last appointed 
one of them, appoint a third arbitrator, the Judge, on the 
application of either party, and on notice to the other, shall 
appoint as arbitrator, or third arbitrator, a fit person to act 
for the party who has failed to appoint, or as such third 
arbitrator. 


(2) Where the arbitration is as to compensation the When 
arbitrator appointed by the Judge shall not be a resident of Puntos 
the municipality in which the land is situate. 3-4 Geo. V. not to be 
c. 43, s. 336. pa eas 


337. The appointment of an arbitrator by a municipal appoint. 
corporation shall not be deemed to be an admission of any a ee 
liability on its part, and all defences and objections that not to be 
would be open in an action shall be open to either party. ¢scmed 2” 


3-4 Geo. V. ¢. 43, s. 337. of liability, 


338. No member, officer or person in the employment Of persons dic 
a corporation which, and no person who, is concerned or in- aie 
terested in an arbitration, shall be appointed or act as aNas arbi 
arbitrator, but no person shall be disqualified by reason ‘tors. 
merely that he is a ratepayer of a municipality concerned or 


interested in the arbitration. 3-4 Geo. V. ¢. 43, s. 338. 


339. Where the arbitration is as to compensation and the Arbitrator” 
amount claimed does not exceed $1,000, the same shall be aden. #1600) 
determined by the Judge or by such person as he, on applica- 
tion to him by either the corporation or the claimant upon at 
least seven days’ notice to the other, may appoint. 3-4 Geo. V. 


ec. 43, s. 339. 
PROCEDURE. 


340.—(1) Every arbitrator, before proceeding with the Dats 
reference, shall take and subscribe the following oath: 


“T (4.B.) swear (or affirm) that I will well and truly try Be 
matters referred to me by the parties, and a true and eee 
award make in the premises, according to the evidence and my ski 
and knowledge.”’ 

(2) The omission of an arbitrator to take the oath shall pirect of 

idi 2 ion 

not affect the validity of the award unless before the calla emission 4 
ence is begun objection is made to its being proceeded wit 


on that account. 3-4 Geo. V. ¢. 43, s. 340. 


i ithi s after 7; 
341.—(1) The arbitrators shall, within twenty days a Time of 
the Surana of the last appointed arbitrator, meet at meeting, 
such place as they may agree upon and proceed with the 
reference, but may adjourn from time to time. 
ling copy 


i he clerk of Fi 
2) A copy of the award shall be filed with t LP ae 
he) ea Anite interested. 3-4 Geo. V. c. 43, 8. 341. 
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342.—(1) In the case of a claim for compensation for 
damages for injuriously affecting land, the claimant, before 
the taking of evidence is begun, shall deliver to the corpora- 
tion, and file with the arbitrators, particulars of his claim. 


(2) The arbitrators shall have the same power to amend 
the claim or the particulars as a Court would have in an 
action. 3-4 Geo. V. ¢. 43, s. 342. 


343. Where the arbitration is as to compensation, the 
arbitrators, in their discretion, may refuse to hear further 
evidence of a cumulative character upon any matter or 
question. 3-4 Geo. V. ¢. 43, s. 3438. 


344.—(1) The arbitrators may award a fixed sum for 
costs or may award costs on the scale of the Supreme Court, 
or of the County Court, in which case they shall be taxed by 
the proper officer of the Court in the county or district in 
which the first meeting of the arbitrators was held, without 
any further order, and the amount shall be payable within 
one week after it is finally determined. 


(2) The taxation, except where the costs are taxed by one 
of the taxing officers of the Supreme Court, shall be subject 
to revision by one of them, upon one week’s notice, and such 
revision shall be subject to appeal as in the case of an appeal 
from a taxation of costs in an action. 3-4 Geo. V. c. 43, 
s. 344. 


345.—(1) An appeal shall lie from every award in like 
manner as an appeal lies under The Arbitration Act where 
the submission provides for an appeal from the award. 


(2) Subsection 1 shall not apply where the submission is 
in writing, and it is not agreed by the terms of it that there 
may be an appeal from the award. 


(3) On an appeal from an award the Supreme Court may 
call for and receive additional evidence to be taken in such 
manner as the Court directs, and may set aside the award or 
remit the matters referred or any of them, from time to 
time, for reconsideration and determination by the arbitra- 
tors, or may refer such matters or any of them to any other 
person, and may fix the time within which the further or 
new award shall be made, or may increase or diminish the 
amount awarded, or otherwise modify the award, as may be 
deemed just, and a Divisional Court shall have the like 
power and authority. 3-4 Geo. V. ¢. 43, s. 345. 


346—(1) Each of the arbitrators shall file with the clerk 
of the municipality a certificate showing the number of 
hours actually oceupied by him in the reference, the number 
of hours occupied at each sitting, and the date of and the 
fees charged by him for each sitting. 


See. 349. MUNICIPAL INSTITUTIONS. Chap. 192. 9497 


(2) Any party to the reference may pay to the Clerk of Payment of 
the County or District Court of the county or district in eae oa 
which the first meeting of the arbitrators was held the fees tg uP 
demanded by the arbitrators, together with $10 as security é 
for the costs of the taxation of such fees, and the clerk shall 
give a receipt in duplicate for the same, and shall enter the 

. payment in a book to be kept by him for the purpose, and he 
shall be entitled to receive to his own use from such party, 
when the sum paid does not exceed $50, a fee of fifty cents, 
and when the sum paid exceeds $50 a fee of $1, and upon 
production and delivery of one of the duplicates the arbitrat- 
ors shall deliver the award to the person producing the dupli- 
cate. 3-4 Geo. V. c. 48, s. 346. 


347, Where the arbitration is as to compensation, if the ane 
expropriating by-law did not authorize or profess to author- ing in cer- 
ize any entry on or use to be made of the land before the (2n,,c% 
award, except for the purpose of survey, or if the by-law adopted: by 
gave or professed to give such authority, but the arbitrators 7°” 
by their award find that it was not acted upon, the award 
shall not be binding on the corporation, unless it is adopted 
by by-law, within three months after the making of the 
award; and if it is not so adopted, the expropriating by-law 
shall be deemed to be repealed, and the corporation shall pay 
the costs between solicitor and client of the reference and 
award, and shall also pay to the owner the damages, if any, 
sustained by him in consequence of the passing of the by-law, 
and such damages if not mutually agreed upon shall be 
' determined by arbitration. 3-4 Geo. V. ¢. 43, s. 347. 


PART XVII. 


ACTIONS BY AND AGAINST MUNICIPAL 
CORPORATIONS. 


348. Where a duty, obligation, or liability is or has been Right of 


heretofore imposed by statute upon any person in favour GE srastcina 
a municipal corporation, or the inhabitants, or some of the corporation 
inhabitants of a municipality, or where a contract or agree- agreements, 
ment is or has heretofore been entered into, which imposes oe 
such a duty, obligation, or liability, the corporation shall 

have the right by action to enforce it, and to obtain as com- 

plete and as full relief and remedy as could be obtained in an 

action by the Attorney-General, as plaintiff, or as plaintiff 

on the relation of any person interested, or in an action by 

such inhabitants or one or more of them, on his or their own 

behalf, or on behalf of himself or themselves and of such in- 


habitants. 3-4 Geo. V. c. 43, s. 348. 


: . 4: ° C ti 
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law, order or resolution, or so much of it as is invalid, has 
been quashed or repealed, and every such action shall be 
brought against the corporation alone, and not against any 
person acting under the by-law, order or resolution. 3-4 Geo. 
V. ¢. 48, s. 349. 


PART XVIII. 


RESPECTING THE ADMINISTRATION OF 
JUSTICE. 


JUSTICES OF THE PEACE, 


350. The head of every council, the reeve of every town, 
and every deputy reeve, after he has made the declarations 
of office and qualification, shall, ex officio, be a Justice of 
the Peace for the whole county, and every controller and 
alderman in a city, after he has made such declarations, shall 
be, ex officio, a Justice of the Peace for the city. 3-4 Geo. V. 
ce. 43, s. 350. 


351. A Justice of the Peace shall not be disqualified from 
acting in the case of a prosecution for a breach of a by-law 
of a council, 


(a) By reason of his being a member of the council; or 


(b) Because the penalty or part of it goes to the cor- 
poration of a municipality of which he is a rate- 
payer. 3-4 Geo. V. c. 43, s. 351. 


POLICE OFFICE IN CITIES AND TOWNS. 


352. The council of every city and town shall establish 
and maintain therein a Police Office. 3-4 Geo. V. ¢. 43, s. 352. 


353.—(1) The Police Magistrate, or, if he is absent or 
ill, or if there is a vacancy in the office, the Deputy Police 
Magistrate, shall attend at the Police Office daily for such 
period as may be necessary for the disposal of the business 
to be done. 


(2) In a town for which there is not a Police Magistrate 
the Mayor shall attend at the Police Office daily, or at such 
time and for such period as may be necessary for the dis- 
posal of the business that may be brought before him as a 
Justice of the Peace. 


(3) In a city or town for which there is a Police Magis- 
trate, if he is absent or ill, and there is no Deputy Police 
Magistrate, or if the Deputy Police Magistrate is also absent 
or ill, the Mayor shall attend in the place of the Police 
ae gir ee but shall have only the powers of a Justice of the 

eace, 


= 


ot 
~- 
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(4) A Justice of the Peace having jurisdiction in a city or ere 


town may, at the request of the Mayor, act in his stead. may act. 


(5) The council shall provide all necessary and proper eee 
accommodation, fuel, light, stationery and furniture for the for ‘police 


Police Office, and for the officers connected with it. yee 


_ (6) The elerk of the council of the city or town, or such Clerk of 
: F : police office 


‘other- person as the council appoints for that purpose, shall ind his 


be the clerk-Of the Police Office, and shall perform the same ™*#«s- 


duties and receive the same fees and emoluments as a clerk 


of a\Justice of the Peace. 
(7) Where the clerk of the council is paid by a salary, the If,P34 by 


salary, fees 


- fees and emoluments shall be paid over by him and belong to to belong to 


corporation. 


the corporation. 


(8) Where there is a Police Magistrate, the clerk of the Geri to be 
Police Office shall be under his control. 3-4 Geo. V. ¢. 43, tra of 
eae. magistrate. 


BOARDS OF COMMISSIONERS OF POLICE AND POLICE FORCE IN 
CITIES AND TOWNS. 


354.—(1) Notwithstanding the provisions of any special Constitution 
Act, there shall be for every city, and there may be con-* “°'™ 
stituted by the council thereof for every town having a Police 
Magistrate, 2 Board of Commissioners of Police. 


(2) The Board shall consist of the Mayor, a Judge of the be 
County or District Court of the county or district in which 
the city or town is situate, and the Police Magistrate. 


(8) If there are two or more Judges for the county or Designating 
district, the Lieutenant-Governor in Council shall designate indse where 
the Judge who is to be a member of the Board. one. 


(4) If the Police Magistrate is absent from Ontario, the Absence of 
Deputy Police Magistrate shall act in his stead during his Pe! es. 
absence. 


(5) If the office of Judge or that of Police Magistrate i8 vacancy in 
vacant, the council shall fill the vacancy on the Board by es 
appointing a resident of the municipality to act during the police 


magistrate. 
vacancy. 


(6) In case of the illness or absence from Ontario of the Tiiness oF 
Mayor, or of the office being vacant, the person appointed as een 
presiding officer of the council shall act instead of the 
Mayor. 


(7) The council of a city may provide for the payment of Remunera- 
a reasonable remuneration for his services as a member eg EO 
the Board to the Judge, or to any person appointed to fill 
the vacancy while the office of Judge or Police Magistrate is 
vacant, 
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(8) The by-law cf the council of a town may at any time 
be repealed, and, if repealed, the Board shall, on the first 
day of January next after the passing of the repealing by- 
law, be dissolved. 


(9) Subsection 8 shall also apply to a Board constituted 
before the 24th day of March, 1874, and existing on that day. 
3-4 Geo. V. c. 43, s. 354. 


355.—(1) The Board shall have the same power to sum- 
mon and examine witnesses on oath as to any matter con- 
nected with the execution of its duties, to enforce their 
attendance, and to compel them to give evidence as is vested 
in any Court of law in civil cases. 


(2) It shall be the duty of every person served with a 
notice to attend before the Board, signed by a member of it, 
to attend pursuant to the notice, and the notice shall have 
the same effect as a subpoena. 3-4 Geo. V. ¢. 43, s. 355. 


356.—(1) The Board shall, in each year, at its first meet- 
ing held after the Mayor has made the declarations of office 
and qualification, elect a chairman. 


(2) A majority of the members of the Board shall con- 
stitute a quorum. 


(3) The meetings of the Board shall be open to the public, 
unless otherwise directed by the Board. 3-4 Geo. V. ¢. 43, 
s. 306. 


35%7.—(1) A by-law of the Board shall be sufficiently 
authenticated if signed by its chairman or acting chairman, 
and a by-law purporting to be so signed shall be received in 
evidence in all courts without proof of the signature. 


(2) A copy of a by-law purporting to be certified by a 
member of the Board to be a true copy shall be received in 
evidence in all Courts without proof of the signature. 
3-4 Geo. V. c. 48, s. 357. 


HIGH BAILIFF AND POLICE FORCE. 


358. The council of every city shall appoint a high bailiff 
but may provide that the offices of high bailiff and chief con- 


stable shall be held by the same person. 3-4 Geo. V. c. 43, 
s. 358, . 


359. The police force in cities and in *towns having a 
Board of Commissioners of Police shall consist of a chief 
constable and as many constables and other officers and 
assistants as the council may deem necessary, but, in cities, 
not less than the Board reports to be absolutely required. 
3-4 Geo. V. ¢. 48, s. 359. 


See. 367, MUNICIPAL INSTITUTIONS. Chap. 192. 2434 


360. The members of the police force shall be appointed Spy 
by and hold office during the pleasure of the Board, and members of 
shall take and subscribe an oath similar to that set out in Police force. 


section 20 of The Constables Act. 3-4 Geo. V. e. 43, s. 360, Rev. Stat. e. 94, 


361. The Board may make regulations for the government noord to 
of the police force, for preventing neglect or abuse, and for ™& regula. 
rendering it efficient in the discharge of its duties. 3-4 Geo. 

V. ¢. 43, 8. 361. 


362. The members of the police force shall be subject to Potice 
the government of the Board and shall obey its lawful diree- (ices (2 > 
tions. 3-4 Geo. V. c. 43, s. 362. the Board, 


363.—(1) The council shall appropriate for and pay such Remunera- 
remuneration to the members of the police force as the Board pence” 
may determine, and shall provide and pay for all such offices, *¢er* 
watch-houses, watch-boxes, arms, accoutrements, clothing and 
other things as the Board may deem requisite and require 


for the accommodation, use and maintenance of the foree. 


(2) The council may pay any sum required for the protec- ee 
tion, defence or indemnification of any member of the police officers. 
force, where an action or prosecution is brought against him, 
and costs are necessarily incurred or damages are recovered, 
if the Board certifies that the case is a proper one for such 


payment or indemnity. 3-4 Geo. V. c. 43, s. 363. 


364. The council of every town not having a Board shall, constables 
and the council of every village may, appoint one chief con-® {owns 
stable and one or more constables. 3-4 Geo. V. ¢. 48, 8. 364. 


365. The council of a county and of a township may ee 
appoint one or more constables. 3-4 Geo. V. ¢. 43, 8. 365. constables. 


366.—(1) The members of a police force, the high bailiffs Powers of 
and the constables appointed under the authority of Gis art Secon, coon: 
shall have the same powers and privileges, be subject to the stables, ete. 
same liability, perform the same duties, be subject to suspen- 
sion in the same manner, and may act within the same limits, 
as a constable appointed by the Court of General Sessions of 


the Peace. 


(2) The provisions of subsection 1, as to suspension, shall 
not apply to a member of the police force of a city or town 
which has a Board of Commissioners of Police. 3-4 Geo. V. 
e. 43, s. 366. 


367. The members of a police force, a high bailiff, a chief Duties of 
constable and the constables appointed under this Part shall Cficers, con- 
be charged with the duty of preserving the peace, preventing stables, ete. 
robberies, and other crimes and offences, including offences 
against the by-laws of the municipality, and of apprehending 
offenders, and laying information before the proper tribunal, 
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and prosecuting and aiding in the prosecution of offenders. 
3-4 Geo. V. c. 43, s. 367. 


[As to appointment of High Constable by county, sce The 
Constables Act, Rev. Stat. c. 94, s. 8.] 


368.—(1) The council by which a high bailiff, chief con- 
stable or a constable is appointed under the authority of this 
Part may provide for the payment to him of such salary 
or remuneration as the council may determine. 


(2) The council may agree with a salaried constable ap- 
pointed either by the council or by the Board of Commission- 
ers of Police that he shall keep for his own use the fees of 
his office or may require them to be paid to the treasurer for 
the use of the corporation. 3-4 Geo. V. c. 43, s. 368. 


369. Where any person complains to the chief constable or 
a constabi: of a city or town that a breach of_the peace has 
been committed, and that officer has reason to believe that it 
has been committed, though not in his presence, and that 
there is good reason to apprehend that the arrest of the per- 
son charged with committing it is necessary to prevent his 
escape or a renewal of the breach of the peace, or immedi- 
ate violence to person or property, if the person complaining 
gives satisfactory security to the officer that he will, without 
delay, appear and prosecute the charge the officer may, 
without warrant, arrest or cause to be arrested the person 
charged in order to his being brought as soon as conveniently 
may be before the police magistrate or a justice of the peace 
to be dealt with according to law, 3-4 Geo. V. c. 43, s. 369. 


370.—(1) If there is no Board of Commissioners of 
Police for a town, the Mayor or the Police Magistrate may 
suspend from office, for any period in his discretion, the chief 
constable or any constable of the town and may appoint 
some other person to the office during such period; and, if 
he considers the suspended officer deserving of dismissal, he 
shall, immediately after suspending him, so report to the 
council, and the council may dismiss such officer or may 
direct him to be restored to his office after the period of sus- 
pension has expired. 


(2) During suspension the officer shall not act except with 
the written permission of the Mayor or Police Magistrate 
who suspended him or be entitled to any salary or remuner- 
ation. 3-4 Geo. V. ce. 43, s. 370. 


COURT HOUSES, GAOLS, ETC. 


Establishment. 


371. Until otherwise provided by law the existing county 
and district towns shall continue to be the county and dis- 
trict towns of the counties and districts in which they are 
respectively situate. 3-4 Geo. V. c. 43, s. 371. 


See. 377 (1). MUNICIPAL INSTITUTIONS. Chap. 192. “9438 


372.—(1) The corporation of every county shall provide County to 


an i i provid 
d maintain a County Court House and a County Gaol. jon hous 


(2) The Court House and the Gaol shall be sufficient for peas 
the purposes of every city and separated town which forms for. county 
part of the county for judicial purposes as well as for the tee 
purposes of the county. 


(3) The Gaol shall be provided and maintained in con- Mainten- 
formity with the provisions of The Gaols Act, and to the ®e © 
satisfaction of the Lieutenant-Governor in Council. Hao Se 
; (4) Subsection 2 shall not apply to the Court House if the 
city has a Court House of its own, or to the Gaol if the city 
has a gaol of its own. 3-4 Geo. V. c. 43, s. 372. 


373.—(1) The council of a county or of a city may pass Sannty 
by-laws for erecting, enlarging or improving a court house council 


or gaol, and shall keep the same in repair and provide the tylave a 
food, fuel and other supplies required therefor. a ae 


(2) The corporation of a county may acquire land within 4 uiring 
a city or separated town which is the county town for the land for 
purpose of erecting and may erect thereon a court house, a houses. 
gaol and buildings for use as a county hall and for offices 
for the county officials. 3-4 Geo. V. c. 43, s. 373, 


374. The court house and gaol of the county in which a Gacls snd 
city or separated town is situate shall, except where the city houses in 
has provided one for itself, be the court house or gaol, as the ry Sites, 
case may be, of the city or town, and the sheriff and gaoler etc., not 
shall receive and safely keep, until duly discharged, all per- eee raes 
sons committed to the gaol by any competent authority of 


the city or town. 3-4 Geo. V. c. 43, s. 374. 


Care of Court Houses and Gaols, 


375.—(1) The sheriff shall have the care of the county gystoay 
gaol, gaol offices and yard, and gaoler’s apartments, and the of gaols. 
appointment of the gaoler and officers of the gaol, whose Keepers. 
salaries shall be fixed by the county council, subject to the 
revision or requirement of the Inspector of Prisons and 
Public Charities. 

Appointment 


2) The appointment or dismissal of a gaoler shall be sub- 777 °aismissal 
(2) pp : . 

ject to the approval of the Lieutenant-Governor in Couneil. of gaolers. 
3-4 Geo. V. ¢. 43, s. 375. 


376. A gaoler or an officer of the gaol shall not demand cen 
or receive any fee, perquisite or other payment from any fees, 
prisoner. 3-4 Geo. V. c. 43, s. 376. 


377.—(1) The county council shall have the care of the County 
court house and of all offices, rooms and grounds connected ie 
therewith, whether the court house 1s a separate building or cee Sere 


is connected with the gaol, and the appointment of the care- ete, 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 377 (1). 


takers thereof, and shall, from time to time, provide all 
necessary and proper accommodation, fuel, light, stationery 
and furniture for the Provincial Courts of Justice, other 
than the Division Courts, and for the library of the Law 
Association of the county, such last mentioned accommoda- 
tion to be provided in the court house, and proper offices, 
together with fuel, light, stationery and furniture, and, when 
certified by the Attorney-General to be necessary, with type- 
writing machines, for all officers connected with such Pro- 
vincial Courts, other than the Crown Attorney of the City of 
Toronto. (As to Division Courts, see Rev. Stat. c. 63.) 


(2) The council of the Corporation of the City of Toronto 
shall provide proper offices, with fuel, light, stationery and 
furniture for the Crown Attorney of the City. 


(3) A corporation shall not be liable to pay for furni- 
ture unless it has been ordered by the council or by some 
person authorized by it so to do. 3-4 Geo. V. c. 43, s. 377. 


378. The care of the gaol or court house of a city shall 
be regulated by by-law of its council. 3-4 Geo. V. ¢. 43, 
s. 378. 


Costs and Expenses of Court Houses and Gaols. 


379.—(1) A city or a separated town shall, as part of the 
county for judicial purposes, so long as the county court 
house or gaol is also that of the city or separated town, bear 
and pay its just share or proportion of all charges and ex- 
penses from time to time incurred for the purposes men- 
tioned in section 23 of The Registry Act, and in erecting, 
enlarging, improving, repairing or maintaining such court 
house or gaol, and of their proper lighting, cleaning and 
heating; of drafting, selecting, enrolling and paying jurors; 
in providing the accommodation and other matters mentioned 
in subsection 1 of section 377, and of all other charges relat- 
ing to the administration of justice, except such as the 
county is entitled to be repaid by the Province, and except 
charges connected with coroners’ inquests and _ constables’ 
fees and disbursements. 


(2) The use of the court house for the sittings of a Divi- 

sion Court of a Division which comprises the whole or a part 
of a city or separated town may be taken into account in 
determining the amount to be paid by the city or town for 
the maintenance of the court house. 


(3) If the council of the city or separated town and the 
council of the county are unable to agree as to the amount to 
be paid by the city or town, the same shall be determined by 
arbitration. 


1 


Sec. 383. MUNICIPAL INSTITUTIONS. Chap. 192. 2435 


(4) The council of a county and of a city or Separated Purchaeo of 


town situate in the county may agree: eine 
buildings for 
(a) To acquire land within the county town for the ple ee 
purpose of erecting thereon buildings for the joint purposes. 
use of the county and city or town for municipal 


and. judicial purposes; 


(b) For the erection, maintenance, use, management 
and control of such buildings; 


(¢) For fixing the amount which each corporation shall 
pay or contribute for such purposes; 


(d) For the subsequent disposition of such land and 
buildings, and of any insurance or other money 
that may be received in respect thereof; 


and may pass all such by-laws as may from time to time be 
necessary for acquiring the land and carrying out the agree- 
ment. 3-4 Geo. V. ¢. 48, s. 379. 


As to payment of expenses of shorthand writer and inter- 
preter, see The County Judges Act, Rev. Stat. c. 58, ss. 18 
9 par ke? 


As to payment by city or separated town of proportion of 
certain expenses under The Registry Act, see that Act, Rev. 
Stat. c. 124, s. 8. 


380. Where the court house, gaol or registry office was Weta > 
erected before the city or town ceased to be part of the ig taker Sate 
county for municipal purposes the arbitrators may take into 8ccount. 
account in determining the amount to be paid by the city or 
town the value of the respective interests of the county and 
of the city or town in such building and the extent of the use 
of it by them respectively. 3-4 Geo. V. c. 43, s. 380. 

381. The corporation of a county, city or separated town Tnsursble = 
shall have, respectively, insurable interests in the county corporations 
court house and gaol, and the furniture thereof, in the pro- 2 cera 
portions in which they are, for the time being, liable to con- 
tribute under section 379. 3-4 Geo. V. ec. 43, s. 381. 

382. Where a city is required to contribute to the cost of es wot 
erecting, enlarging or improving a county court house or tribute to 
gaol, such city shall not be bound to pay for any part of ue erectiag 
expenditure, unless it has been concurred in by its counci homo 
or, if the council does not concur, the propriety and the 
amount of the expenditure has been determined by arbitra- 


tion. 3-4 Geo. V. ¢. 43, s. 382. 


i 5 teYr- Site for 
383. The site of the court house or gaol shall be de ito for 
mined by arbitration unless the councils of the county Ala eA la: 
city agree as to the site. 3-4 Geo. V. c. 43, 8, 383. 
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Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 384 (1). 


384.—(1) A city which uses the county court house or 
gaol and a separated town shall pay to the county such com- 
pensation therefor, and for the care and maintenance of 
prisoners, as may be mutually agreed upon or determined 
by arbitration. 


(2) In determining the compensation to be paid for the 
care and maintenance of prisoners, the arbitrators shall, so 
far as they deem the same just and reasonable, take into con- 
sideration the original cost of the site and erection of the 
gaol and gaol buildings and of repairs and insurance, so far 
as they have been borne by one or other of the municipal- 
ities, and the cost of maintaining and supporting the prison- 
ers, as well as the salaries of all officers and servants con- 
nected therewith. 3-4 Geo. V. c. 43, s. 384. 


~ $85. After five years from the time when the amount of 
the compensation was agreed upon or determined by arbitra- 
tion, either under section 379 or after a direction by the 
Lieutenant-Governor in Council under the authority of this 
section, the Lieutenant-Governor in Council, upon the appli- 
cation of either corporation, may direct that the existing 
arrangement shall cease after a day to be named and that 
the compensation to be paid from that day shall be settled by 
agreement or be determined by arbitration. 3-4 Geo. V. ec. 43, 
s. 385. 


386.—(1) The council of every local municipality may 
establish, maintain and regulate lock-up houses for the de- 
tention and imprisonment of persons sentenced to imprison- 
ment therein for not more than ten days, and of persons 
detained for examination on a charge of having committed 
any offence, or for transfer to any common gaol for trial, or 
in the execution of any sentence; and such persons may be 
lawfully received and so detained in the lock-up. 


; ( 2) Two or more local municipalities may unite in estab- 
lishing, maintaining and regulating a lock-up house, and such 


lock-up house shall be deemed to be the lock-up house of eac 
of them. 


(3) Every lock-up house shall bé placed in the charge of 
a constable appointed for that purpose. 


(4) The council may provide for and pay the salary or 
other remuneration of the constable in charge of a lock-up. 
3-4 Geo. V. c. 48, s. 886. 


387.—(1) If a county town has not a lock-up house, ap- 
proved by the Inspector of Prisons and Public Charities, the 
county gaol may be used for the purposes of a lock-up house, 
and if so used the corporation of the county town shall pay 
yearly to the county treasurer for the use of the county a 
reasonable sum for the use of the gaol as a lock-up house, 
and for the expenses incurred by such use; and, in ease of 


Sec. 390. MUNICIPAL INSTITUTIONS. Chap. 192. 2437 


disagreement, the amount to be paid to the county shall be 
determined by arbitration. 


(2) This section shall not apply to cities or separated 
towns. 3-4 Geo. V. c. 43, s. 387. 


388. The cost of conveying a prisoner to, and of keeping ,,. Siete 
him in a lock-up house, shall be defrayed in the same man- keeping 


ner as the expense of conveying a prisoner to and keeping ee 


him in a common gaol of the county. 3-4 Geo. V. c. 43 
s. 388. 


Section 409 of 29-30 V.c. 51 (See 36 V. c. 48, s. 367, 
R. 8. O. 1877, c. 174, s. 449, 46 V. c. 18, s. 476 and R. S. C. 
1896, Sched. B.), which is not repealed, ts as follows :— 


409. Any Justice of the Peace of the county may direct by warrant when liable 
in writing under his hand and seal the confinement in a lock-up to confine- 
house within his county, for a period not exceeding two days, of any ment in 
person charged on oath with a criminal offence, whom it may be °°*™P- 
necessary to detain until examined, and either dismissed or fully 
committed for trial to the common gaol, and until such person 
may be conveyed to such gaol; also the confinement in such lock-up 
house, not exceeding twenty-four hours, of any person found in a 
public street or highway in a state of intoxication or any person 
convicted of desecrating the Sabbath; and generally may commit to 
a lock-up house instead of the common gaol or other house of cor- 
rection, any person convicted on view of the justice, or summarily 
convicted before any justice or justices of the peace of any offence 
cognizable by him or them, and liable to imprisonment therefor 
under any statute or municipal by-law. 29-30 V. c. 51, s. 409. 


, 


INEBRIATE ASYLUMS. 
389.—(1). The council of a city having a population of tustitutions 


for reclama- 


not less than 50,000 may: tion of 
; : habitual 
(a) Establish, erect and maintain within the city an eased 


institution for the reclamation and cure of 
habitual drunkards; 


(b) Provide that the Mayor, Police Magistrate, or any 
Justice of the Peace having jurisdiction in the 
municipality, may send or commit to such insti- 
tution an habitual drunkard, with or without 
hard labour. 

(2) Sections 62 to 70 of The Private Sanitarium Act Rev. Stat 
shall apply to such institution. 3-4 Geo. V. ¢. 43, s. 389. & 296. 


COMMITTAL TO INDUSTRIAL FARM. 


A ° . Committal to 
390. Where a person is convicted of being found drunk ons 


or disorderly in a public place contrary to a municipal by- Ferm for, 
law, within three months after a prior conviction for a like period. 
offence, he may be committed by the Police Magistrate or 

Justice of the Peace, before whom he is convicted, to an 
Industrial Farm of the locality in which the order for com- 

mital isemade for an indeterminate period not exceeding two 

years. 3-4 Geo. V. c. 43, s. 390. 
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Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 391. 


PART XIX. 
POLLING SUBDIVISIONS AND POLLING PLACES. 


391. By-laws may be passed by the councils of local 
municipalities for dividing the wards of the city or town, or 
the village or township into two or more convenient polling 
subdivisions, and for establishing polling places therein. 


(a) Except in cities, every polling subdivision shall have 
well-defined boundaries, such as streets, side-lines, 
concession lines or the like, and shall be formed 
in the most convenient manner, and so that the 
number of electors in each polling subdivision 
shall be as nearly as possible equal. 


(b) Such polling subdivisions shall be made or varied 
whenever the number of the electors in any poll- 
ing subdivision in a city having a population of 
not less than 100,000 exceeds 200, and in any 
other municipality 300, in such a manner that 
the number in any polling subdivision shall not 
exceed 300. 


(ec) Where a municipality embraces parts of two or more 
electoral districts, a polling subdivision shall 
include territory in one electoral district only. 


(d@) Subject to clause (f), any alteration of polling sub- 
divisions, or creation of new polling subdivisions, 
shall be made before the publication of the voters’ 
lists. 


(e) Whenever the clerk finds that the number of elec- 
tors in a polling subdivision exceeds 200 in a city 
having a population of not less than 100,000, or 
300 in any other municipality, he shall notify the 
eouncil of the fact. 


(f) Where such alterations have not been made before 
the publication of the voters’ lists, they shall be 
made forthwith thereafter, but shall not take 
effect until the next voters’ lists are being pre- 
pared. 


(g) Whenever the council is of opinion that the con- 
venience of the electors will be thereby promoted 
the council may make a redivision into polling 
subdivisions, and such redivision shall be made in 
conformity with this section. 


(h) The number of electors shall be determined by the 
last revised assessment roll of the municipality. 


(¢) The polling subdivisions shall be numbered consecu- 
tively, and a copy of the by-law, by which they 
are established, certified under the seal of the cor- 


— es a ee ee 


Sec. 393 (a). MUNICIPAL INSTITUTIONS, Chap. 192. 2439 


poration and the hand of the clerk to be a true 
copy, shall, forthwith after the passing thereof, 
be filed by the clerk in the office of the Clerk of 
the Peace of the county or district in which the 
municipality is situate. 


(j) Any 5 electors may at any time within two months Appeal. 
after such filing appeal in respect of any polling 
subdivision to the Judge of the county or district 
Court of the county or district who shall have 
power to amend the by-law so as to make it con- 
form with the provisions of this section, and the 
procedure on the appeal shall be the same as on 
a motion to quash a by-law, except that no recog- 
nizance or deposit shall be required. 


(k%) An election shall not be irregular or void or void. Klection 
able for the reason that a polling subdivision ‘ac? 
which contains more than the prescribed number here 
of electors has not been divided, if in the case of formed. 

a city having a population of not less than 100,000 
it does not contain more than 300, or in the case 


of any other municipality more than 400 electors. 


(4) Where a polling subdivision in a city having a Subdivision 
population of not less than 100,000 contains more yt)" 
than 300 electors, or a polling subdivision in any be held. 
other local municipality contains more than 400 
electors, or where a local municipality is not sub- 
divided into polling subdivisions the council shall 
for the purpose of an election about to be held 
or a vote about to be taken subdivide it into as 
many subdivisions as may be necessary to pro- 
vide in the case of such a city one for every 200 
electors, and in the case of any other local muni- 
cipality one for every 300 electors. 3-4 Geo. V. 
ce. 43, s. 391. 


392. By-laws may be passed by the councils of urban Uniting 
municipalities for uniting for the purpose of any municipal Reins me 
election, including the election of school trustees, or the vot- 
ing on a by-law or on a question submitted to the electors, 
any two adjoining polling subdivisions with one polling place 


therefor. 3-4 Geo. V. ¢. 43, s. 392. 


393. By-laws may be passed by the councils of cities hav- Dele ga 
ing a population of not less than 100,000, for providing that lie ae 
a publie school house or a public building belonging £0 ‘OF places. 
controlled by the corporation in, or conveniently near to a 
polling subdivision, shall be used as the polling place of such 
subdivision. 


j . ° il 
here a school house is so used the council shall payment 
2 bay eae pay to the Board of Education a sum therefor. 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 393 (a). 


sufficient to cover any damage done to it and any 
expense for cleaning or otherwise caused by such 
use. 


(b) No school house shall be so used without the con- 
sent of the Board of Education. 


(c) The board of commissioners of police or the chief 
constable shall cause a constable to attend at each 
polling place in a school house or public building 
in which an election is being held there to per- 
form the duties required by this Act of a con- 
stable appointed by the returning officer. 3-4 Geo. 
Y..e, 48, s: 393. 


394. Where a polling place has been appointed for hold- 
ing an election, or for taking a vote in a local municipality, 
and it is afterwards found that the building cannot be ob- 
tained, or is unsuitable for the purpose, the clerk may select 
in lieu of it the nearest suitable building which is available, 
and he shall post up and keep posted up a notice on the 
building named in the by-law, and in two other conspicuous 
places near by, directing the voters to the place so selected. 
3-4 Geo. V. c. 48, s. 394. 


PART XX. 
POWERS OF MUNICIPAL COUNCILS. 
Interpretation. 


395. ‘‘Bonus’’ where it occurs in sections 278, 288, 396 
and 397 shall include :— 


(a) A grant of money as a gift or a loan, either condi- 
tionally or unconditionally. 


(b) The guaranteeing of the repayment of money loaned 
to or the payment of a debt contracted by the per- 
son to whom the bonus is granted and the interest 
thereon. 


(c) The gift or the leasing at a nominal rent of land 
owned by the corporation or the purchase of land 
as a site for buildings or works or as a means of 
access or for any other purpose connected with 
the manufacturing business to be aided. 


(d) The stopping up, opening, widening, paving or im- 
proving of a highway or public place or the under- 
taking of any work or improvement which in- 
volves the expenditure of money by the corpora- 
tion for the use or benefit of the manufacturing 
business to be aided. 


; 


7 
; 


See. 396 (d). MUNICIPAL INSTITUTIONS. Chap. 192. D441 


(e) The supplying of water, light or power by the cor- 
poration either free of charge or at a less rate 
than that charged to other persons. 


(f) The total or partial exemption from municipal taxa- 
tion or the fixing of the assessment of any pro- 
perty. 


(g) Generally the doing, undertaking or suffering on the 
part of the corporation of any act, matter or 
thing which involves or may involve the expendi- 
ture of money by it. 3-4 Geo. V. ¢. 43, s. 395. 


Bonuses in Aid of Manufactures. 


396. By-laws may be passed by the councils of all muni- aia to 
eipalities for granting a bonus for the promotion of manu- eke: 
- factures in the municipality, or for the promotion of iron ane 

works, rolling mills, works for refining or smelting ore, or 
the establishment of grain elevators, or aiding a beet sugar 
factory, within the municipality or an adjacent municipality, 
‘to such person, in respect of such branch of industry and on 
such terms and conditions as to security and otherwise as 
may be deemed proper. 


(a) No person to-whom or who is interested in or holds Bhercholiers 
no Oo vote 


shares in a company and no nominee of a corpora- on by-law. 
tion to which a bonus is to be granted shall be 
entitled to vote on the by-law. 


(6) No by-law shall be passed granting a bonus in re- {naustry not 
spect of a branch of industry of a similar nature te, be aided 
to one established in the municipality unless the like nature 
person by whom it is carried on consents in writ- °*>lshed. 


ing to the granting of the bonus. 


({c) No by-law shall be passed granting a bonus in Bonus not to 
respect of a business established elsewhere in On- Pe,S77n'e4 
tario, or which has been removed to the munici- es pha 
pality from another municipality in Ontario, where in 
whether the business is to be carried on by the 02ta"- 
same person or by a person deriving title or claim- 
ing through or under him or otherwise or by such 
person in partnership with another person or by 
a joint stock company or otherwise. 

{d) No such by-law shall be passed where the granting Limitation 
of the bonus would for its payment and the pay- {> fonus. 
ment of bonuses already granted require an 
annual levy for the payment of principal and 
interest exceeding 10 per cent. of the total amount 
required to be raised by taxation for the year 
next preceding the passing of the by-law, but if 
the bonus is by way of loan or guarantee, any 
amount to be repaid during the then current year 
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(S. 396) 


shall be deducted from the amount of the bonus 
for the purpose of ascertaining whether the limit 
of 10 per cent. will be exceeded. 


(e) Where the bonus is exemption from taxation or a 
fixed assessment the same shall not be for a longer 
period than ten years, but may be renewed from 
time to time for further periods not exceeding ten 
years at any one time, and the by-law shall not 
apply to or affect taxation for school purposes. 


(f) Where the bonus is by way of loan, the by-law may 
provide that all money received on account of the 
loan shall be deposited to a special account in a 
chartered bank, and that such money, or a suffi- 
cient part of it, shall be applied in payment of 
the amount falling due in such year for principal 


and interest on account of debentures issued to. 


pay the bonus. 3-4 Geo. V. ¢. 43, s. 396. 


Bonuses in Aid of Railways. 


39%.—(1) In this section 


(a) ‘‘Railway’’ shall include a railway operated by 
steam, electrical or other motive power and a 
street railway ; 


(b) ‘‘Railway company’’ shall include a person author- 
ized by a special Act to construct a railway, and 
shall also include a railway company incorporated 
by or under the authority of the Parliament of 
Canada or of the late Province of Canada or of 
this Legislature. 


(2) By-laws may be passed by the councils of all muni- 
cipalities for granting a bonus to a railway company for the 
purpose of securing the construction of a railway in the con- 
struction of which the inhabitants of the municipality are 
interested or through any part of or near to which the rail- 
way will pass or the works of the company be situate. 


(3) Upon presentation to the council of a petition ex- 
pressing the desire to aid the railway company and stating 
in what way and to what amount signed by a majority of 
the members of the council, or in the case of a county by at 
least fifty resident freeholders qualified to vote on the by- 
law, of each of the local municipalities in the county, or in 
the case of a local municipality by at least 50 resident free- 
holders thereof qualified to vote on the by-law, the council 
shall, within six weeks after the receipt of the petition by 
the clerk, take the requisite proceedings for submitting, in 
the manner provided by this Act, a by-law for granting the 
bonus for the assent of the electors qualified to vote thereon. 


a= i 


See. 3897 (11). MUNICIPAL INSTITUTIONS. Chap. 192. 2443 
pe (S. 397) 


or (2) Where the aid is proposed to be given by a county, Reference 
if a petition signed by 50 resident freeholders of the county ‘0, "ane: 
against submitting the by-law on the ground that certain of f petition 
the local municipalities or parts of them would be injuriously ssimiesion 
affected thereby or on any other ground ought not to be °% yew. 
included therein, and if a sum sufficient to defray the expense 
of the reference is deposited by the petitioners with the 
treasurer of the county, the council shall forthwith refer the 


petition to The Municipal Board. 
(5) The Board may direct that the prayer of the petition Powers of 


be not granted, or that any of the local municipalities or any eae: a 
part of them or any of them shall be excluded from the oper- eto 
ation of the by-law, and that the by-law be amended accord- ete’ 


ingly. 
(6) Where the Board directs that the by-law be amended Levy of 


by excluding the whole or any part of a local municipality pay of" ”° 
from the operation of it, the by-law shall be amended by im- tay als 
posing the rate to provide for the payment of the bonus or operation | 
of the principal and interest of the debentures issued there-°% >¥1™ 
for on the rateable property within that part of the county 

not so excluded and that only, and the assent to the by-law of 

those persons qualified to vote on it in that part of the county 

not so excluded shall be sufficient, and they shall be the only 


persons entitled to vote on the by-law. 


(7) The by-law as confirmed by the Board or amended by option oi 
its direction shall, at the option of the railway company, be ()"2imis 
submitted by the council for the assent of the electors quali- pee 


fied to vote thereon. by-law. 


(8) If the prayer of the petition is not granted by the epee 


Board, the expense of the reference shall be borne by the how borne, 
petitioners, and if the Board directs the by-law to be amended 
by excluding any part of the county from the operation of 
the by-law shall be borne by the railway company or by the 


‘corporation of the county or in such proportions between 


them as the Board may direct. 


(9) The council may require that before submitting the Compaty — 
by-law for the assent of the electors the railway company quired to 


shall deposit with the treasurer of the municipality a sum penken of 
sufficient to defray the expense of its submission. submitting 


(10) If the by-law receives the assent of the electors the as 
i) as to passi 


council shall, within four weeks from the day on which the ¥° saw. 
vote was taken, pass the by-law. 


i i - Jeben- Disposal of 
11) Unless otherwise provided by the by-law, the d Dis 0 
aa ee issue of which is provided for by it, shall be issued O°Pentre 
and disposed of. or delivered to the trustees appointed to 
receive them as hereinafter provided. 
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(12) Where the period within which the construction of 
the railway or other work is to be commenced or to be com- 
pleted is provided for in the by-law, the council may by by- 
law or resolution from time to time extend such period, but 
no extension shall be for longer than one year at a time. 


(13) A bonus may be granted or shares may be subscribed 
for under the authority of this section notwithstanding that 
the yearly municipal taxation may be thereby increased 
beyond the limit provided for by section 297, if it does not 
require the levying of an annual rate for all purposes, ex- 
clusive of school rates, greater than three cents in the dollar. 


(14) By-laws may be passed by the councils of townships 
for granting a bonus for any of the purposes mentioned in 
subsection 2 by a section of the township, and in that case 
the rates imposed by the by-law to provide for the payment 
of the bonus or the principal and interest of the debentures 
issued therefor shall be imposed upon the rateable property 
within such section and that only. 


(15) In the case of a by-law to which the next preceding 
subsection applies, the petition shall be by a majority of the 
members of the council or at least fifty freeholders of the 
section qualified to vote on the by-law, and shall define the 
section by metes and bounds or by lots and concessions, and 
the assent to the by-law of those persons qualified to vote on 
it in the section shall be sufficient, and they shall be the only 
persons entitled to vote on the by-law. 


(16) In all other respects the provisions of subsections 
1 to 13 shall apply. 


(17) By-laws may, with the assent of the electors quali- 
fied to vote on a money by-law, be passed by the councils of 
all municipalities for subscribing for any number of shares 
in the capital stock of a railway company. 


(18) Clauses (a), (€) and (f) of section 396 shall apply 
to a by-law passed under the authority of this section. 


(19) Where a by-law is passed under the authority of 
this section for granting a bonus to a railway company, the 
debentures therefor shall, within six months after the pass- 
ing of the by-law, be delivered to three trustees, all of whom 
shall be residents of Ontario, who shall be named, one by 
the Municipal Board, one by the railway company, and one 
by the head of the municipality, or if bonuses have been 
granted by the councils of more municipalities than one by 
the majority of the heads of the municipalities by which the 
bonuses have been granted. 


(20) If the head of the municipality or the heads of the 
municipalities, as the case may be, do not within one month 
after notice in writing of the appointment of the railway 
company’s trustee name their trustee, the company may 


oe 


*G 
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name him, and if the Board does not name a trustee within 
one month after notice in writing to the Board of the appoint- 
ment of the other two trustees, the company may name the 
third trustee. 


(21) The Board may remove a trustee and may appoint pomoval 
a new trustee in his stead, and if a trustee dies or resigns of trustee 
his trusteeship or goes to reside out of Ontario, or otherwise ee 
becomes incapable of acting, his trusteeship shall become 
vacant and the Board may appoint a trustee in his stead. 


(22) The trustees shall receive and hold the debentures in Trusts on 
trust :— ee 
held. 


(a) Under the direction of the railway company, but 
subject to the conditions of the by-law as to the 
time or manner of so doing, to convert the same 
into money or otherwise dispose of them; 


(b) To deposit the debentures or the amount realized 
from the sale of them in a chartered bank hav- 
ing an office in Ontario, in the name of ‘‘The 

Railway Municipal Trust Account’’ 
(designating the name of the railway). 


(ec) To deliver the debentures or pay the proceeds of 
the sale of them to the company from time to 
time as it becomes entitled thereto under the con- 
ditions of the by-law on the certificate of the 
chief engineer of the railway company, Form 25. 


(23) The certificate shall be attached to the cheque or Certifeate 
order drawn by the trustees for such delivery or payment. 9! fusineer 
tached to 


(24) If the chief engineer wrongfully grants any such cheque. 


Penalty for 


certificate he shall incur a penalty of $500, recoverable by wrongfully 


any person who may sue therefor. eden 2 
(25) The act of any two of the trustees shall be as valid Acts wt 
and binding as if they had all joined therein. le Meany 


(26) The trustees shall be entitled to their reasonable fees Reese! 
and charges from the trust fund. 3-4 Geo. V. ¢. 43, s. 397. 


398. By-laws may be passed by the councils of all 
municipalities. 
Amateur Athletic and Aquatic Sports. 


1. For aiding amateur athletic or aquatic sports. Sports. 


Bands of Music. 


2. For aiding the establishment or maintenance of bands ganas of 
of musie by any corps of active militia within the country or music. 


any other bands of music. 


9446 Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 398 3. 


(S. 398) 
Bathing Houses. 


Public bath- 8. For establishing and mtaintaining or for granting 
ing houses. > voney to aid in the construction of public bathing houses. 


Oensus. 


tocatcensus, 4, Mor taking a census of the inhabitants. 


Charitable Institutions, etc. 


Aid to 5. For granting aid to any charitable institution or out- 
sharittes. _ of-door relief to the resident poor. 


Crimes—Discovery of. 


Rewards for 6, For offering and paying rewards for the discovery, 
apprehens!°" apprehension and conviction of persons who have or are 
believed or suspected 1o have committed flagrant crimes or to 
have contravened clause (7) of section 138, or to have been 


R80. c. 6 guilty of personation as defined by The Dominion Election 


Hey. Blake ich or py 1 Wee Ontario Electton Act within the municipality. 
Drainage. 
Construc- 7. For constructing, maintaining, improving, repairing, 
enim widening, altering, diverting and stopping up drains, sewers 
Fs or water-courses; providing an outlet for a sewer or estab- 
disposal lishing works or basins for the interception or purification 
works, ete. of sewage; making all necessary connections therewith, and 
acquiring land in or adjacent to the municipality for any 
of such purposes. 
Driving or Riding on Roads and Bridges. 
Regulating 8. For-regulating the driving of horses or cattle and the 
erivigd Ou ge > ° ° 
roads and riding of horses on highways and bridges. 
bridges. 
Prohibiting 9. For prohibiting racing, immoderate or dangerous driv- 
ee Ea Oe riding on highways or bridges. 


See section 404, par. 8, as to setting apart streets in ctties 
of 100,000 pepulation for fast driving. 


Electors—Submitting Questions to. 


2 peal 10. For submitting to the vote of the electors of any muni- 
eCStiOnNs 


of general Cipal question not specifically authorized by law te be sub- 


policy to * 
eace mutted. 


— 
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(S. 398) 
Eahibitions. 


_ il. For acquiring land within or without the municipal- 
ity as a place for holding agricultural, horticultural or in- 
dustrial exhibitions and for erecting and maintaining build- 
Ings thereon for that purpose and for the management of the 


same, 


12. For leasing for any period not exceeding three years 
from the making of the lease, any part of the land acquired 
under paragraph 11, which is not immediately required for 
the purposes for which it was acquired. 


Fat Stock and Other Shows and Exhibitions. 


13. For granting or lending money or granting land in aid 
of any association for the holding of a fat stock or live stock 
show or exhibition or any exhibition for the promotion or 
improvement of farming in any of its branches or depart- 
ments. 


Ferry Boats and Ferrtes. 


14, For making an annual grant towards the maintenance 
and operation of ferry boats or other appliances used at any 
ferry over a stream or other water separating a part of the 
municipality from another part of it, or separating it from 
another municipality in Ontario. 


Fire Engines and Appliances. 


15. For purchasing or renting for a term of years or other- 
wise, fire engines, fire apparatus and fire appliances and 
their appurtenances, 


Flooding—Prevention of. 


16. For the purpose of preventing damage to any high- 
way or bridge or to any property within the municipality 
by floods arising from the overflowing or damming back of a 
river, stream or creek flowing through or in the neighbour- 
hood of the municipality, for acquiring land in the muni- 
cipality or in any adjoining or neighbouring municipality, 
and for constructing such works as may be deemed necessary 
for that purpose, and for deepening, widening, ste 
or otherwise improving such river, stream or ereek in ie 
land so acquired, or removing from it islands, rocks or other 
natural obstructions to the free flow of the water. 


Free libraries. 


17. For granting money or land in aid of any public hbrary 
established under any Act in the municipality or im an 
adjacent municipality. 

38 s.—H 
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Foxes and other Wild Animals—Destruction of. 


18. For giving bounties not exceeding $5 per head for the 
destruction of foxes and other wild animals which kill or 


destroy poultry. 
Harbours, Wharfs, Beacons, etc. 


19, For granting aid for the construction of harbours, 
wharfs, docks, slips and beacons on any river, lake or navig- 
able water passing in, through or forming any part of the 
boundary of the county, on such terms and conditions as to 
security and otherwise as may be deemed expedient. 


20. For making, improving and maintaining public wharfs, 
docks and slips, and for preserving shores, bays, harbours, 
rivers or waters and the banks thereof. 


21. For regulating harbours. 


22. For prohibiting the injuring, fouling, filling up or in- 
cumbering of a public wharf, dock, slip, drain, sewer, water 
or suction pipe, shore, bay, harbour, river or water. 


23. For erecting and maintaining beacons. 


24. For erecting and renting wharfs, piers and docks in 
harbours, and floating elevators, derricks, cranes and other 
machinery for loading, discharging or repairing vessels. 


25. For regulating vessels, crafts and rafts arriving in a 
harbour, and for imposing and collecting such reasonable 
harbour dues thereon as may serve to keep the harbour in 
good order, and to pay a harbour master. 


26. For requiring the owner or occupant -of the land in 
connection with which the same exist to remove door-steps, 
porches, railings or other erections or obstructions projecting 


- into or over any public wharf, dock, slip, shore, bay, harbour, 


river or water. 
Hospitals, ete. 


27. For granting aid to any incorporated society or any 
association of individuals for the erection, establishment or 
equipment of public hospitals for the treatment of persons 
suffering from disease or from injuries. 


Indigent Persons—Ard of. 


28. For aiding in maintaining any indigent inhabitant of, 
or person found in, the municipality, at a house of refuge, 
hospital or institution for the insane, deaf and dumb or 
blind, or other public institution of a like character. 


Sec. 398 32. MUNICIPAL INSTITUTIONS, Chap. 192. 2449 
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(a) Where money is advanced by way of charity or Power 
relief to or expended for the benefit of a person aes 
who, although in destitute circumstances, is the advances 
owner of or interested in land the retention of 8%, !°,,. 
which is necessary for a dwelling for him, the vay of | 
corporation may take a conveyance of or security ee 
on such land for the amount advanced or ex- 
pended, and on the death of such person, or the 
surrender of the land by him to the corporation, 
the corporation may sell or dispose of the land 
and apply the proceeds in payment of the amount 
so advanced or expended, with interest thereon at 
the rate of six per cent. per annum, and the costs 
of the sale and the residue of such proceeds, if 
any, shall be paid to the executors, administrators 
or assigns of such person on demand. 


Municipal Officers. 


29. For appointing such pound-keepers, road commission- Appointing 
ers, pathmasters, fence-viewers, overseers of highways, road St 
surveyors, inspectors of sheep worried or killed by dogs, and 
other officers in addition to those specially mentioned in this 
Act and such servants as may be deemed necessary for the 
purposes of the corporation, or for carrying into effect the 
provisions of any Act of this Legislature or by-law of the 
council. 


30. For fixing their remuneration and prescribing their Mixing: tees 
° . . dautie 
duties, and the security to be given for the performance Of security of. 
them. 


Ontario Municipal Union. 


31. For the corporation becoming a member of any union Memberehip 


- of Ontario municipalities for furthering the interests of municipali- 


municipalities and paying the fees for such membership and ties. 
making contributions for the expenses of the union, and pay- 
ing the expenses of delegates to any meeting of it or upon its 
business. 


Public Parks and Drives. 


32. For acquiring land for and establishing and laying out Acquiring 
publie parks, squares, avenues, boulevards and drives in the parks, ete. 
municipality or in any adjoining local municipality, and 
where there is no Board of Park Management for exercising 
all or any of the powers which are by The Public Parks Act Rev, Stat. 
weonferred on Boards of Park Management. ¢, 208. 

orporation which expropriates land in another Where land 
Fa Se aia under the powers conferred by this ie in on Ay 
paragraph, shall put the land in an efficient state adicining 


nnicipality. 
to be used, and open the same to the general pub-" 


2450 


Accepting land 


dedicated. 


Aid to rifle 
associations 
and militia. 


Remuneration 


Equipment. 


Prohibiting 
vehicles on 
sidewalks, 
etc. 


Chap. 192. MUNICIPAL INSTITUTIONS. See. 398 32. 
(S. 398) 


lic, for the purpose for which it was acquired, 
within a reasonable time after such expropriation 
and shall maintain and keep the same in an effi- 
cient state of repair and shall provide police pro- 
tection therefor. 


33. For accepting and taking charge of land, within or 
without the municipality, dedicated as a public park for the 
use of the inhabitants of the municipality. 


Rifle Associations—Militia. 


34. For aiding any regularly organized rifle association or 
any association or corporation having for its object or one of 
its objects the promotion of military art, science or literature. 


35. For adding to the sum paid, during the period of 
annual or other authorized drill or when on active service, 
to any enlisted member of any corps of Active Militia organ- 
ized within the municipality. 


36. For providing military outfit or equipment for the 
members of such corps. 


Sidewalks, etc.—Vehicles on. 


37. For prohibiting carriages, waggons, bicycles, sleighs 
and other vehicles and conveyances of every description, and 
whatever the motive power, or any particular kind or class 
of such vehicles or conveyances being upon, or being used, 
drawn, hauled or propelled along or upon any sidewalk, path- 
way or footpath used by or set apart for the use of pedes- 
trians, and forming part of any highway or bridge, boule- 


‘vard or other means of public communication, or being in or 


Aid to 

Victorian 
rder of 

Nurses. 


Contracts 
for supply 
of water. 


upon any highway, boulevard, park, park-plot, garden or 
other place set apart for ornament or embellishment or for 
public recreation. 


Victorian Order of Nurses. 


38. For granting aid to the Victorian Order of Nurses. 


Water for Fire Purposes. 


39. For contracting for a supply of water within the muni- 
cipality for fire purposes and other public uses, from 
hydrants or otherwise as may be deemed advisable; and for 
renting hydrants for any’number of years not, in the first in- 
stanee, exceeding ten; and for renewing the contract from 
time to time for periods not exceeding ten years, as the 
council may deem proper; or for purchasing or erecting 
hydrants necessary for any of such purposes. 


4 
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(S. 399) 
Watering Streets. 


40. For contracting with a street railway company for 
watering any of the highways for any number of years, not 
exceeding five, and for renewing such contract from time to 
ae ae a period not exceeding five years. 3-4 Geo. V. ¢. 43, 
s. , 


399. By-laws may be passed by the councils of local 
municipalities. 


Bathing in Public Waters. 


1. For prohibiting or regulating the bathing or washing of 
the person in any public water in or near the municipality. 


Charivaries. 


2. For prohibiting charivaries and other like disturbances 
of the peace. 


Closet Accommodation for Workmen. 


3. For requiring the owners, contractors or master work- 
men engaged in the erection or construction of buildings or 
public works to provide, for the use of the workmen em- 
ployed in such erection or construction, closet accommoda- 
tion, to be approved of by the medical health officer, in con- 
nection with them. 


Cows and other Animals—Keeping of. 


4. For regulating the keeping of cows, goats, swine and 
other animals. ~ 


5. For prohibiting the keeping of cows, goats, swine or 
other animals, except horses or mules, within the municipal- 
ity or within defined areas of it. 


Contagious Diseases. 


6. For providing blank forms for recording and reporting 
eases of contagious or infectious disease; for placarding 
houses wherein such cases exist, and for taking such measures 
as may be deemed necessary for preventing the spread of such 
diseases, 


Cruelty to Animals, Etc. 


7. For preventing cruelty to animals and the destruction 
of birds. 
Disorderly Houses. 
8. For suppressing disorderly houses and houses of ill- 
fame. 
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(S. 399) 
Disqualification of Electors not paying Tazes. 


9. For disqualifying from voting an elector who has not on 
or before the 14th day of December next preceding the elec- 
tion paid all municipal taxes due by him. 


Drainage of Cellars, Privy Vaults, Etc. 


10. For regulating the construction of cellars, sinks, cess- 
pools, water closets, earth closets, privies and privy vaults; 
for requiring and regulating the manner of the draining, 
cleaning and clearing and disposing of the contents of them. 


11. For requiring the use within the municipality or a 
defined area of it of dry earth closets. 


12. For providing that the cleaning and disposing of the 
contents of cesspools, water closets, earth closets, privies and 
privy vaults shall be done exclusively by the corporation. 


(a) For such purpose the corporation, its officers and 
servants shall have all the powers of the local 
board of health and its officers and servants, and 
such expense shall be recoverable in the manner 
provided by section 500. 


13. For requiring and regulating the filling up, draining, 
cleaning, clearing of any grounds, yards and vacant lots and 
the altering, relaying or repairing of private drains. 


14. For making any other regulations for sewerage or drain- 
age that may be deemed necessary for sanitary purposes. 


Egress from Buildings. 


15. For regulating, subject to the provisions of The Egress 
' from Public Buildings Act and The Ontario Factories Act :—~ 


(a) The size and number of doors, aisles, halls and 
stairs in and other means of egress from hospitals, 
schools, colleges, churches, theatres, halls, or other 
buildings used as places of worship, or of public 
resort, or amusement, or for public meetings, and 
street gates leading to them; 


(b) The construction and width of stairways in such 
buildings, and in factories, warehouses, hotels, 
boarding and lodging houses; 


(c) The materials of which and the manner in which 
stairs and stair-railings shall be constructed, and 
the strength of walls, beams and joists and their 
supports in all such buildings; and 


(d) For requiring the production of the plans of the 
buildings mentioned in this paragraph now erected 
or which it is proposed to erect, and for prohibit- 


Sec. 399 y. 
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ing the use or erection of them until the provi- 
sions of the by-law are complied with to the satis- 
faction of the architect of the corporation or an 
officer appointed for the purpose. 


16. For prohibiting and preventing the obstruction by per- ye es ie 
sons or things of the halls, aisles, passage-ways, alleys or of- halls, 
approaches in or leading to any such building during the ““* “ 
occupation of it by a public assemblage. 


(a) While any building mentioned in clause (a) 0! power ot 
paragraph 15 in a city or town is occupied by a cee 
public assemblage, the chief constable or any con- seeing that 
stable of the city or town may enter it to see that >7/8¥s, 
the by-law is not being violated, and may require 
the removal of any obstruction or of any person 
standing, sitting, or otherwise occupying any hall, 
aisle, passage-way, alley or approach, except for 
passing to and fro. 


Electricity—Transmission of. 


17. Subject to The Municipal Franchises Act for authoriz- paying ot 
ing any person supplying electricity for light, heat and power, Biscnnoe 
to lay down pipes or conduits for enclosing wires for thie on streets. 
transmission of electricity under the highways or public &jj5"" 
squares, or to carry wires for the transmission of electricity a Ea ae 
or to erect telegraph, and telephone poles and wires across sion of 
or along any highway or public square, on such terms and ‘tmeity. 
conditions as the council may deem expedient. 


(a) A by-law shall not be passed under this paragraph 
in violation of any agreement of the corporation. 


Ezplosives—Keeping, Manufacturing and Storing of. 


18. For regulating the keeping, storing and transporting Regulating, 
: storing a 
ot transporta- 


i , 1 7 > : tion of ex- 
(a) Dynamite, dualin, nitro-glycerine or gunpowder ; tn. er. 


(6b) Petroleum, gasoline or naptha; and 


(c) Other dangerous or combustible, inflammable or 
explosive substances ; 


i idi é fees Fees tor 
19. For regulating and providing for the support by Fees fo 
of magazines belonging to private persons for the storage e cuaner ey 
the substances mentioned in clause (a) of paragraph 18, anc 
for requiring them to be stored in such magazines. 


20. For erecting and maintaining within or without the Erecting 
limits of the municipality magazines for the storage of the taining 
substances mentioned in clause (a) of paragraph 18, and for gazines. 
acquiring the land necessary for that purpose, and for requir- 


ing such substances to be stored in such magazines. 
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21. For limiting the quantity of the substances mentioned 
in clause (a) of paragraph 18, which may be kept in any 
place other than such a magazine, and for regulating the 
manner in which the same are to be kept or stored. 


22. For prohibiting or regulating the establishment within 
the municipality of factories or other places for the manu- 
facture or storage of any of the substances mentioned in 
clause (a) of paragraph 18. 


23. For requiring the submission of plans of the premises 
including the buildings upon or in which it is proposed that 
such manufacture or storage shall take place, and the ap- 
proval of them by the council before the manufacture or stor- 
ing is commenced. 


24. For requiring such buildings to be surrounded by walls 
or fences and for regulating the height and description of 
such walls or fences and their distance from such buildings, 
and also the distance from any other building at which such 
manufacture or storage may be carried on. 


25. Kor regulating the carrying on of the business of 
manufacturing or storing such substances, whether the busi- 
ness has been heretofore or shall be hereafter established, 
and prescribing the precautions to be taken for the preven- 
tion of fires and accidents from the combustion or explosion 
of such substances. 


26. For granting licenses for the carrying on of the busi- 
ness of manufacturing such substances or for storing them 
in quantities of more than twenty-five pounds, and prescrib- 
ing the time, not exceeding five years, during which the 
licenses shall remain in force. 


(a) The license fee shall not exzeed $25 a month for 
every month in which such business shall be ear- 
ried on. 


27. For prohibiting or regulating the keeping or storing 
of gasoline or benzine, and prescribing the materials of which 
the vessels containing it shall be composed, and the classes of 
buildings in which it may be stored or kept for sale, and for 
making regulations for the prevention of fires and accidents 
from the combustion or explosion of such substances. 


Fences. 


28. For preseribing the height and description of lawful 
fences, 


29. For preseribing the height and description of and the 
manner of maintaining, keeping up and laying down fences 
along highways or parts thereof; and for making compensa- 
tion for the increased expenses, if any, to persons required 
so to maintain, keep up or lay down any such fence. 


See. 399 37. MUNICIPAL INSTITUTIONS, Chap. 192. 2455. 
S. 399) 


30. For determining how the cost of division fences shall eee 
be apportioned ; and for providing that any amount so appor- portionment 
tioned shall be recoverable under The Ontario Summary Con- 210%: 


bare ON- Rey. Stat. ¢. 90. 
victions Act; 


(a) Until a by-law is passed, The Line Fences Act Rey. Stat. 
shall apply. as 


31. For requiring proper and sufficient protection against Barbed wire 
injury to persons or animals by fences constructed wholly or 2c 
partly of barbed wire or any other barbed material to be pro- 
vided by the owner of the land; and in towns and cities for 
prohibiting the erection along the highways of fences made 
wholly or partly of barbed wire or any other barbed material. 


32. For requiring the owners of land to erect and main- water 
tain a water gate where a fence crosses an open drain or gates. 
watercourse, 


Fire—Prevention of Accidents by. 


33. For securing against accident by fire the inmates and ,, oe 
employees and others in factories, hotels, boarding-houses, against 
lodging-houses, warehouses, theatres, music halls, opera s%idents by 
houses and other buildings used as places of public resort or 
amusement. 


Fire Escapes. 


34. Subject to the provisions of any other Act requiring Gace 
fire escapes, for compelling the owners and occupants Of use of fire 
buildings more than two storeys in height, except private ‘re 
dwellings, to provide proper fire escapes therefor in such 
places of such pattern and mode of construction as may be 
deemed proper; and for prohibiting the occupation of any 
such building unless or until such fire escapes are provided. 


Fires in Open Air. 


35. For prescribing the times during which fires may be prescribing 


: . * times for 
set in the open air and the precautions to be observed by Silfiie 2008 
persons setting out fires. pee anh de 


Firearms and Fireworks. 


36. For prohibiting or regulating the discharge of eae Discharge | 
i: 4 of firearms, 
other firearms; and the firing and setting off of fireballs, 9° treo 
squibs, crackers or fireworks. ete. 


Food. 


i i r sale UPON Regulating 
37. For regulating the delivery and exposure for s POD Regulating 


a highway or in a market or public place of meat, Boe or exposure 
2 4 or saie O 
game, flesh, fish or fruit, or the carcass of any animal. mane vate! 
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Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 399 38. 
(S. 399) 


38. For appointing inspectors, and for providing for the 
inspection of meat, poultry, fish and natural products offered 
for sale for human food, whether on the streets or in public 
places, or in shops. 


39. For authorizing the seizing and destroying of tainted 
and unwholesome articles of food. 


Gambling Houses, etc. 


40. For suppressing gambling houses, and for seizing and 
destroying faro-bank, rouge et noir, or roulette tables, and 
other devices for gambling found in them. 


Gas Works, Tanneries, Distillertes, etc. 


41. For prohibiting or regulating the erection or continu- 
ance of gas works, tanneries, or distilleries or other manu- 
factories or trades which in the opinion of the council may 
prove to be or may cause nuisances. 


Graves—Protection of. 


42. For prohibiting the violation of cemeteries, graves, 
tombs, tombstones or vaults where the dead are interred. 


Hoists, Scaffolds, etc. 


43. For regulating and inspecting the construction and 
erection of hoists, scaffoldings and other apparatus and appli- 
ances used in erecting, repairing, altering or improving 
buildings, chimneys or other structures; and for making 
regulations for the protection and safety of workmen and 
others employed thereon; and for appointing inspectors of 
seaffolding. 


(As to appointment of inspectors under The Buildings 
Trades Protection Act and as to additional scaffold regula- 
tions, see Rev. Stat. c. 228, ss. 3 and 7.) 


Manufactures and Trades. 


44. For regulating manufactures and trades which in the 
opinion of the council may prove to be or may cause nuis- 
ances, 


Noises. 


45. For prohibiting or regulating the ringing of bells, the 
blowing of horns, shouting and unusual noises or noises ¢al- 
eulated to disturb the inhabitants. 


See. 399 52. = MUNICIPAL INSTITUTIONS. Chap. 192. 2457 


(S. 399) 


Nuisances. 
46. For prohibiting and abating public nuisances. Nuisances. 


47. For prohibiting the hauling of dead horses, offal, night Hauling 

. 4 > i dead horses, 
soil or any other offensive matter or thing along any highway etc, through 
during the hours of daylight. aeieie ee 


Placards, etc.—Indecent. 


48. For prohibiting the posting or exhibition of placards, tnaecent 
play bills, posters, writings or pictures or the writing of Placards, ete. 
words, or the making of pictures or drawings, which are in- 
decent or may tend to corrupt or demoralize, on any wall 
or fence or elsewhere on a highway or in a public place. 


Plays—Imumoral or Indecent. 


49. For prohibiting the production or giving of an im- tumoral 
moral or indecent play or performance in any theatre, hall pire ip 
or other public place of amusement or entertainment, and 
for authorizing the chief constable, the deputy chief constable 
or any inspector of police. or any officer or person specially 
detailed for that purpose, to enter any theatre, hall or other 
place of public amusement or entertainment, and if at his 
request such play or performance is not forthwith stopped, 
to apprehend the performers without warrant, and to take 
them as soon as practicable before a Police Magistrate or a 
Justice of the Peace. 


Poles and Wires. 


50. Subject to The Municipal Franchises Act for regulat- pctric 
ing the erection and maintenance of electric light, power, Mas, «ete 
telegraph and telephone poles and wires and poles and wires Wires, 
for the transmission of electricity upon the highways or else- Rev. Stat. 


where within the municipality. 


51. Subject to The Power Commission Act for construct: 5 oiaws tor 
ing or laying down pipes or conduits for enclosing wires laying pipes 
for the transmission of electricity under, or for erecting ¢), “ectrie 
towers or poles for the support of wires for such purpose wires. 
across or along any highway or public place, and for entering rev. stat. c. 39. 
into agreements with electric light or power, telegraph or 
telephone companies for the use by them of such pipes, con- 
duits or poles, for such consideration and on such terms and 


conditions as may be agreed upon. 


Pounds, etc. 


52. For providing sufficient yards and enclosures for the p. .iaine 
safe keeping of such animals as it may be the duty of the pounds. 
pound-keeper to impound. 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 399 53. 
(S. 399) 


53. For prohibiting or regulating the running at large or 
trespassing of animals, other than dogs, and for providing 
for impounding them and for causing them to be sold, if 
they are not claimed within a reasonable time, or if the dam- 
ages, fines and expenses are not paid according to law. 


54. For appraising the damages to be paid by the owners 
of animals impounded for trespassing contrary to law or 
the by-laws of the municipality. 


55. For determining the compensation to be allowed for 
services rendered in carrying out the provisions of any Act 
with respect to animals impounded or distrained and de- 
tained in the possession of the distrainor. 


Sewers—Extension of. 


56. Where a local municipality is so situate that it is 
necessary, in order to procure an outlet for a sewer or to 
connect it with a sewage farm, to extend it into or through 
an adjacent municipality, for so extending it, or for extend. 
ing and connecting it with any existing sewer of such adja- 
cent municipality, upon such terms and conditions as may 
be agreed upon, or in case of failure to agree, as may be 
determined by arbitration. 


(a) Where the council of the adjacent municipality ob- 
jects to allow such extension or connection, the 
arbitrators shall determine not only the terms 
and conditions upon which the extension or con- 
nection is to be made, but also the location of the 
sewage farm, filtering plant or artificial means of 
sewage disposal which is contemplated, and whe- 
ther the extension or connection should be allowed 
to be made. 


(b) Nothing in this paragraph-shall authorize the mak- 
ing of an open drain or sewer, or affect the pro- 
visions of The Ditches and Watercourses Act, 
or limit any of the powers conferred on town- 
ships by that Act. 


Signs, Etc. 


57, For prohibiting or regulating the erection of signs or 
other advertising devices and the posting of notices on build- 
Ings or vacant lots. 


58. For prohibiting the pulling down or defacing of signs 
or Other advertising devices and notices lawfully affixed. 


Slaughter Houses. 


59. For establishing and maintaining public slaughter 
houses. 


Sec. 399 66. MUNICIPAL INSTITUTIONS. Chap. 192. 2459 
(S. 399) 


60. For prohibiting or regulating and inspecting the ereec- ea ieee 
tion or continuance of slaughter houses, and for prohibiting lating. 
the slaughter of animals intended for food, except in slaugh- 


ter houses designated in the by-law. 


(a) In towns, villages and townships this clause shall 
not apply to the slaughter of animals for the 
use of the person killing them or of his family. 


Snow and Ice—Removal of. 


61. For requiring the occupants of buildings adjoining a Clearing 
highway in the municipality or in any defined area of it to 3*}7,2°” 
clear away and remove the snow and ice from the roofs of Eoauy Sone 
such buildings and from the sidewalks adjoining their prem- walks. 
ises, and for regulating the times when and the manner in 
which the same shall be done. 

62. For clearing away and removing snow and ice from Case of. 
the roofs of unoccupied buildings adjoining a highway and {aggmees 
from the sidewalks adjoining the premises and adjoining and vacant 
vacant land in the municipality or in any defined area of it as 
at the expense of the owner, and for collecting or recovering 
the expenses incurred in so doing in the manner provided by 


section 500. 
Sparring Exhibitions, etc. 


63. For prohibiting sparring exhibitions and boxing sparring 
matches, where an admission fee is charged, without the eee 
written permission of the chief constable in a city or town, matches. 


or of the reeve in townships and villages. 


Steam Transmission. 


64. For authorizing any person supplying steam for heat qransmit- 
or power to lay down pipes or conduits for transmitting ting steam 
steam under the highways or public squares, on such terms highways. 
and conditions as the council may deem expedient. 


(a) A by-law shall not be passed under the authority of 
this paragraph in violation of any agreement of 
the corporation. 


Vagrants, etc. 
65. For restraining and punishing vagrants, mendicants, aera 


and persons found drunk and disorderly in any highway or 
public place. 


Vice—Preventing. 


66. For preventing vice, drunkenness, profane swearing, View 
i * 9 runken- 
indecent, obscene, blasphemous or grossly insulting ee te neaeteeh, 
and other immorality and indecency, and the indecent public 


exposure of the person. 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 399 67. 
(S. 399) 


Watercourses and Drains—Obstruction of. 


67. For prohibiting the obstruction of any drain or water- 
course, and for permitting and regulating the size and mode 
of construction of culverts and bridges which cross any drain 
or watercourse situate on a public highway. 


Water Closets, Privy Vaults, etc—Filling up. 


68. For requiring owners, lessees and occupants of land in 
the municipality or any defined area of it to close or fill up 
water closets, privies, privy vaults, wells or cess-pools, the 
continuance of which may, in the opinion of the eouncil or 
the medical health office, be dangerous to health. 


Weeds. 


69. For prohibiting the growth of Canada thistles and 
other weeds detrimental to husbandry and for compelling the 
destruction thereof; for appointing an inspector to enforce 


the by-law, and for prescribing his duties and fixing his 
remuneration. 


Wells and Water. 


70. For establishing, protecting, regulating and cleaning 
public and private wells, reservoirs and other public and pri- 
vate conveniences for the supply of water; for prohibiting 
the fouling of them, or the wasting of the water, and for pro- 
curing an analysis of such water, and providing for the pay- 
ment of the expense thereof, and for making reasonable 
charges for the use of public water. 


71. For the closing or filling up of public or private wells. 


72. For compelling the use within the municipality or any 
defined area therein, for drinking and domestic purposes, of 
water supplied from the water-works of the municipality or 
of a water-works company; and for prohibiting the use 
within the municipality or such area of spring or well water 
for such purposes, 3-4 Geo. V. c. 43, s. 399. 


400. By-laws may be passed by the councils of urban 
municipalities. 


Bathing and Boat-Houses—Inspection of. 


1. For inspecting public bathing-houses and boat-houses 
or premises wholly or partly used for boat-house purposes; 


and for prohibiting their use for illegal or immoral pur- 
poses. 


See. 400 4. MUNICIPAL INSTITUTIONS, Chap. 192. 2461 
(S. 400 


Begging. 


2. For prohibiting common begging or persons from im- Prevention 
portuning, in the highways or public places, others for help pit ne 
or for aid in money, and deformed, malformed or diseased 
persons from exposing themselves, or being exposed there, to 
excite sympathy or for the purpose of obtaining help or 
assistance. 


Borrowing Money for Certain Purposes Without Assent of 
Electors. 


3. Where the corporation of an urban municipality has Borrowing 
heretofore constructed, purchased or acquired, or hereafter mony, f° 
constructs, purchases or acquires gas, electric light, power or °f water, . 
water works or works for the development of a water power hent eae 
for generating, or works for producing, transmitting or dis- “* 
tributing electrical power or energy, or sewerage works or 
works for the interception, purification or disposal of sewage, 
at the expense of the corporation at large, for borrowing 
such further sums as may be necessary to extend or improve 


such works. 


(a) The by-law shall not require the assent of the elec: when assent 
tors if it is passed by a vote of three-fourths of of electors 
all the members of the council and is approved by Se 
the Municipal Board. 

(b) Such approval may be given if it is shown to the Approval 
satisfaction of the Board that the extension is %.;0e% 
necessary, and that a sufficient additional revenue precedent 
will be derived therefrom to meet the annual pay- ° 
ments in respect of such debt and the interest 
thereon, or in the case of the extension or im- 
provement of sewerage works or works for the 
interception, purification or disposal of sewage, 
that such extension or improvement is approved 
of by the Provincial Board of Health. 


(c) This paragraph shall not apply to works required 
by the Provincial Board of Health to be estab- 
lished, improved, extended, enlarged, altered or 


renewed or replaced. 


Bujildings—Strength of Walls, Beams, eic. 


4. For regulating the size and strength of brick, stone, Size and 
strength of 


cement and concrete walls, and of the beams, joists, rafters, vans etc, 
roofs and their supports of all buildings to be erected, altered and produc: 
or repaired, and for requiring the production of the plans of pans. 

all buildings, and for charging 


fees for the inspection and 
approval of such plans, and fixing the amount of the fees. 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 400 5. 


(S. 400) 


Cab Stands and Booths. 


5. For authorizing and assigning stands on the highways 
and in public places for vehicles kept for hire; and for auther- 
izing the erection and maintenance of covered stands or 
booths on the highways and in public places, for the protec- 
tion or shelter of the drivers of such vehicles. 


(a) No such covered stand or booth shall be placed 
upon the sidewalk without the consent of the 
owner and occupant of the adjoining land. 


Cellars—Plans of. 


6. For requiring owners and occupants to furnish the 
council with the levels, with reference to a line fixed by 
by-law, of their cellars heretofore or hereafter dug or con- 
structed, and for taking such other means as may be deemed 
necessary for ascertaining such levels. 


7. For requiring to be deposited with an officer named in 
the by-law, before the erection of a building is commenced, 
a ground or block plan of the building, with the levels of the 
cellars and basements, with reference to a line fixed by 
by-law. 


Children Riding behind Vehicles. 


8. For prohibiting children from riding on the platforms 
of cars, or riding behind or getting on waggons, sleighs or 
other vehicles while in motion, and for preventing accidents 
arising from such causes. 


Coasting and Tobogganing. 


9. For prohibiting or regulating coasting or tobogganing 
on the highways. 


Drainage Purposes—Acquiring Land in Another Municipal- 
aty for. 


10. For acquiring, with the consent of the council thereof, 
land in any other municipality required for preventing such 
urban municipality or any part of it from being flooded by 
surface or other water flowing from such other municipality 
or for an outlet for such water; and for constructing, main- 
taining and improving drains, sewers and watercourses in 
the land so acquired. 


Drill Sheds and Armouries. 


11. For acquiring land in the municipality for a drill shed 
or armoury for any militia or volunteer corps having its 
headquarters in the municipality. 


See. 400 19: MUNICIPAL INSTITUTIONS. Chap. 192. 2463 


(S, 400) 
Elevators, Hoists, etc. 


12. Subject to The Ontario Factories Act and any other Erection. of 
Act relating to cranes, elevators and hoists, for regulating (rtionn’ 
the construction of and for inspecting cranes, hoists and ele- Rev. Siat. 
vators, and for regulating the manner in which elevators and ~~” 
hoists which are to be operated automatically or otherwise in 
buildings shall be constructed and operated, and for licens- 


ing elevators and hoists used by the public or by employees. 


» 


Fire Engines, ete—Right of Way on Highways. 


13. For providing that the reels, engines and vehicles of Right of 
the fire department shall have the right of way on the streets %2¥,,°,,. 
and highways while proceeding to a fire or answering a fire fire reels. 
alarm call. 


Firemen, ctc. 


14, For appointing fire wardens, fire engineers and fire- xstablisn- 
men, and for promoting, establishing and regulating fire- eae 


hook-and-ladder, and property saving companies, ete. 
e 
Firemen, etc—Medals, Rewards and Gratuitics to. 


15. For providing medals or rewards for persons who dis- Rewards to 
tinguish themselves at fires; and for granting gratuities to tents on 
the members of the fire brigade who have become incapaci- tinguishing 
tated for service on account of injuries or ill-health caused a¢"fros 
by accident or exposure at fires, or from old age or inability 
to perform their duties, and for granting pecuniary aid or 
other assistance to the widows and children of persons killed 
by accident while in the discharge of their duties at fires, or 
who die from injuries received or from illness contracted 
while in the service of the corporation as firemen. 


Fires—Prevention of. 


16. For regulating the construction, alteration or repal’S progion of 
of buildings. buildings, 


ete, 

17. For prohibiting the erection of wooden buildings © wooden 
wooden additions, and of wooden fences, or the removal of buildines. 
any such building or fence from one place to another in de- 
fined areas of the municipality. 


18. For prohibiting the erection or placing within defined Kind of 
areas of buildings or additions to them with main walls other walls. 
than of brick, cement, concrete, iron or stone, and roofing of 
other than incombustible material. 


i iri ati Repairs t 
19. For regulating the repairing or alteration of roofs Repairs to 
or the external walls of existing buildings within such areas, jyjaings. 
so that the buildings may be as nearly as practicable fire- 
proof. 


39 s.——Ir 


» 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 400 20. 
(S. 400) 


20. For authorizing the pulling down or removal, at the 
expense of the owner, of any building or erection constructed, 
altered, repaired or placed in contravention of the by-law. 


21. For authorizing the pulling down or repairing or 
renewing, at the expense of the owner, of any building, fence, 
scaffolding or erection, which, by reason of its ruinous or 
dilapidated state, faulty construction or otherwise is in an 
unsafe condition as regards danger from fire or risk of 
accident. 


22. For prohibiting or regulating the use of fire or lights 
in factories, stables, cabinet makers’ shops, carpenters’ shops, 
paint shops, dye and cleaning works, and places where their 
use may cause or promote fire. 


23. For prohibiting or regulating the carrying on of manu- 
tactures or trades which may be deemed dangerous in caus- 
ing or spreading fire. 


24. For regulating and inspecting wires and other appara- 
tus placed or used for the transmission of electricity for any 
purpose in or along any highway or on or in any building, 
and for requiring any such wire or other apparatus which is 
deemed unsafe or dangerous to be removed or repaired at the 
expense of the person to whom it, belongs or who is using it. 


25. For regulating the construction of chimneys, flues, fire- 
places. stoves, ovens, boilers or other apparatus or things 
which may be dangerous in causing or promoting fire, and 
for removing at the expense of the owner any of them con- 
strueted in contravention of the by-law. 


26. For regulating the construction as to dimensions and 
otherwise, and for enforcing the proper cleaning of chimneys. 


27. For regulating the mode of removal and safe keep- 
ing of ashes. 


28. For regulating and enforcing the erection of party 
walls. 


29. For requiring the owners and occupants of buildings 
to have scuttles in the roof, with approaches, or stairs or 
ladders leading to the roof. 


30. For requiring buildings and yards to be put in a safe 


condition to guard against fire or other dangerous risk or 
accident. 


31. For requiring each inhabitant to provide as many fire 
buckets, in such manner and at such time as may be pre- 


scribed; and for regulating the inspection of them and their 
use at fires, 


32. For authorizing appointed officers to enter at all rea- 
sonable times upon any property in order to ascertain whe- 


Sec. 400 38. MUNICIPAL INSTITUTIONS, Chap. 192. 
; (S. 400) 


ther the provisions of the by-law are obeyed, and to enforce 
or carry into effect the same. 


_ 33. For suppressing fires, and for pulling down or demolish- 
ing buildings or other erections when deemed necessary to 
prevent the spread of fire. 


34, For regulating the conduct and enforcing the assist- 
ance of persons present, and for the preservation of property 
at fires. 


35. For making such other regulations for preventing fires 
and the spread of fires as the council may deem necessary. 


Harbours, Wharfs, Waters, etc—Removal of Obstructions 
from. 


36. For requiring and regulating the removal from any 
public wharf, dock, slip, drain, sewer, shore, bay, harbour, 
river or water, of all sunken, grounded or wrecked vessels, 
barges, crafts, cribs, rafts, logs or other obstructions or in- 
eumbrances, by the owner, charterer or person in charge, or 
any other person who ought to remove the same. 


Milk and Bread Tickets, etc. 


37. For regulating the use of tickets, checks or coupons 
by vendors of or dealers in milk, bread or other articles of 
food. 


Naming and Surveying Streets. 


38. Te provide for surveying, settling and marking the 
boundary lines of highways and giving names to them or 
changing their names, and for affixing the names at the 
corners thereof on public or private property: 


(a) A by-law for changing the name of a highway shall 
not have any force or effect unless passed by a 
vote of at least three-fourths of all the members 
of the council, or until a copy of it certified under 
the hand of the clerk and the seal of the corpora- 
tion has been registered in the registry office of 
the proper registry division. 


law for changing the name of a highway 1n a 
od va or town shall state the reason for the change, 
and shall not be finally passed until it has been 
approved by a judge of the County or District 
Court of the county or district in which the muni 


cipality is situate. 
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Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 400 38. 
(S. 400) 


(c) The judge, on the application of the council, shall 
appoint a day, hour and place for considering the 
by-law, and for hearing those advocating and op- 
posing the change. 


(d) A copy of the by-law and of the appointment shall 
be served on the registrar of the registry division 
in which the municipality is situate at least two 
weeks before the time appointed, and a notice of 
the application in such form as the judge may 
approve shall be published once in the Ontario 
Gazette at least two weeks before the time so 
appointed, and at least once a week for four suc- 
cessive weeks in such other newspaper or news- 
papers as the Judge may direct. 


(e) If the judge approves of the change he shall so cer- 
tify, and his certificate shall be registered with 
the by-law, and the change shall take effect from 
the date of the registration. 


Numbering Houses and Lots. 


39. For numbering the buildings and lots along the high- 
ways and for affixing numbers to the buildings, and for 
charging the owner or occupant with the expense incident to 
the numbering of his building or lot. 


(a) Such expense may be collected in the same manner 
as taxes, and if paid by the occupant, subject to 
any agreement between him and the owner, may 
be deducted from the rent payable to the owner. 


Numbers and Record of Streets. 


40. For keeping (and every such council shall keep) a 
record of the highways and of the numbers of the buildings 
and lots, and for entering therein (and every such council 
is hereby required to enter therein) a division of the streets 
with boundaries and distances for public inspection. 


Pits and Quarries. 


41. For prohibiting the making of pits and quarries in the 
municipality or regulating the location of them. 


(a) The making or locating of a pit or quarry in contra- 
vention of the by-law in addition to any other 
remedy may be restrained by action at the in- 
stance of the corporation. 


Runners. 


42. For prohibiting persons from importuning on a high- 
way or in a public place others to travel in or employ any 


See. 400 46. MUNICIPAL INSTITUTIONS. Chap. 192. 2A67 
(S. 400) 


vessel or vehicle, or to go to any tavern or boarding house, or 
for regulating persons so employed. 


Sewer Rents. 


43. For charging all persons who own or occupy land Sewer 
drained, or which by by-law of the council is required to be 2 
drained, into a common sewer a reasonable rent for the use 
of it; for regulating the time and manner in which the rent 
is to be paid; for providing for the payment of a commuta- 
tion of such rent or charging a gross sum in lieu of rent and 
for the payment of such commutation or gross sum either in 
cash or by instalments with interest. 


(a) This paragraph shall not apply to a sewer con- 
structed as a local improvement. 


Sidewalks—Horses and Cattle wpon. 


44, For prohibiting the leading, riding or driving of horses ee ete, 
or cattle upen sidewalks or in other places not proper there- walks, 
for. 


Smoke Prevention. 


45. For requiring the owner, lessee, tenant, agent, manager smoke _ 
or occupant of any premises in, or of a steam boiler in con- P*venon- 
nection with which a fire is burning and every person who 
operates, uses or causes or permits to be used any furnace or 
fire, to prevent the emission to the atmosphere from such 
fire of opaque or dense smoke for a period of more than six 
minutes in any one hour, or at any other point than the 
opening to the atmosphere of the flue, stack or chimney. 


(a) This paragraph shall not apply to a furnace or fire 
used in connection with the reduction, refining, 
or smelting of ores or minerals or the manufac- 
ture of cement, or to dwelling houses, except 
apartment houses; 


(6) No person shall incur a penalty for an infraction of 
the by-law committed before he has had 90 days 
written notice from the corporation of the exist- 


ence of it. 


Spitting on Sidewalks, etc. 


ibiti witti si alks and pavements, Spitting on 
46. For prohibiting spitting on sidewalk p Uae a 


and in the passages and stairways of and entrances to public public 
buildings, and in buildings, halls, rooms and places to which buildings 
the public resort, in street cars and public conveyances, and 


in such other public places as may be designated in the by- 
law. 
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Stables, etc. 


47. For regulating the location, erection and use of stables, 
garages, barns, outhouses and manure pits. 


Trading Stamps, Coupons, etc. 


48. For prohibiting the giving, -selling or distributing of 
or the dealing with trading stamps, coupons or other similar 
devices by any person engaged in trade or business or the 
receiving of them. 


(a) The by-law shall not apply to a merchant or manu- 
facturer who places in or upon packages of goods, 
or delivers to purchasers of goods sold or manu- 
factured by him at the time of the purchase, 
tickets or coupons, which state upon their face the 
place of delivery thereof, and the cash or mer- 
chantable value of them, and are redeemable at 
any time, but only by the merchant or manufac- 
turer giving them and at the place where such 
goods were sold or purchased. 


Traffic on Highways, etc., Driving of Cattle, etc. 


49. For regulating traffic in the highways and the width 
of the tires and wheels of all vehicles used for the conveyance 
of articles of burden, goods, wares or merchandise; and for 
prohibiting heavy traffic and the use of traction engines and 
the driving of cattle, sheep, pigs and other animals in certain 
highways and public places named in the by-law and for 
prohibiting traffic in any but one direction in highways which 
in the opinion of the council are too narrow for the passing of 
one vehicle by another. 


Watchmen. 


50. For employing and paying one or more watchmen to 
patrol at night, or between certain hours of the night, any 


highway or part of a highway to be defined by the by-law 


and to guard and protect property; and for levying and col- 
lecting in the same manner and at the same time as taxes are 
levied and collected, by special rate, according to its assessed 
value, upon the land abutting on such highway or part of 
a highway within the limits defined by the by-law, except 
vacant lots, the expenses of or incidental to the employment 
of such night-watchmen. 


(a) The by-law shall not be passed except upon petition 
of two-thirds of the assessed owners and tenants 
of the land liable to be charged with the expenses, 
representing at least two-thirds of the assessed 
value of such Jand. 


See. 401 6. . . MUNICIPAL INSTITUTIONS. Chap. 192. 2469 
(S. 400) 


(b) A petition shall not be acted on unless the signa- Proof of 
tures to it, and that the contents of it were made "2"*™7e* 
known to each person before signature, are proved 
by affidavit. 


(c) As between the landlord and tenant, in the absence Liability of 
of any express agreement to the contrary, the ten- ‘22. 
ant shall be liable for the expenses for the period 
of his occupation. 


(d) When land is occupied by a tenant the owner shal! When owner 
not be entitled to petition. petldial 


Vacant Lots—Enclosure of. 


51. For requiring vacant lots to be properly enclosed. vacant tots. 
3-4 Geo. V. ¢. 43, s. 400. 


Markets, etc. 


401. Subject to the next succeeding section by-laws may Market 
be passed by the councils of urban municipalities. byJeme. 


1, For establishing, maintaining and regulating markets. Establishing 
markets. 


2. For prohibiting or regulating the sale by retail in the gegutating 
highways or on vacant lots adjacent to them of any meat, vending in 
vegetables, grain, hay, fruit, beverages, smallwares and other” ““ 
articles, and for regulating traffic in and preventing the 
blocking up of the highways by vehicles or otherwise. 

3. For regulating the place and manner of selling and Sale of grain 
weighing grain, meat, vegetables, fish, hay, straw and other ae ena 
fodder, wood, lumber, shingles, farm produce, smallwares smallware, 
and all other articles exposed for sale, and prescribing the ~ 


- fees to be paid therefor. 


4. For prohibiting criers and vendors of smallwares from Criers and 
practising their calling in the market place, or on the high- smanwares. 
ways, or on vacant lots adjacent to the market place or to a 


highway. 


5. For prohibiting the forestalling, regrating or monopoly Prohibiting 
of grain, wood, meat, ‘fish, fruit, roots, vegetables, poultry, ete, 
dairy products, eggs and all articles for family use, which 
are usually sold in the market, and for prohibiting or regu- 
lating the purchase of such things by hucksters, grocers, 
butchers, runners or wholesalers, or by persons who directly suexsters, 
or indirectly purchase or acquire them for re-sale. ete. 


(a) Farmers and other producers may nevertheless sell yp, ..iso, 
such things at stores and shops at any time. 


i ine or weighing of lime, Measuring, 
6. For regulating the measuring ghing y Measaring, 


shingles, laths, cordwood, coal and other fuel. ae 
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(S. 401) 


7. For imposing penalties for light weight or short count 
or measurement in anything marketed. 


8. For seizing and forfeiting any articles, except bread, 
of light weight or short measure. 


9. For regulating vehicles, vessels and other things in 
which anything is exposed for sale or marketed and for im- 
posing a reasonable duty thereon, and establishing the mode 
in which it shall be paid. 


10. For selling, after six hours’ notice, butchers’ meat dis- 
trained for rent of a market stall. 


402.—(1) No market fee shall be imposed, levied or col- 
lected, in respect of wheat,. barley, rye, corn, oats or any 
other grain, hay or other seed, wool, lumber, lath, shingles, 
cordwood or other firewood, dressed hogs, cheese, hay, straw 
or other fodder, brought to market, or upon the market place, 
for sale or other disposal. 


(2) No market fee shall be imposed, levied or collected 
in respect of butter, eggs, poultry, honey, celery, small fruits 
or other articles in hand baskets, brought to market, or upon 
the market place, for sale or other disposal, unless a conven- 
ient and fit place affording shelter in summer, and shelter 
and reasonable protection from the cold in winter, in which 
to expose them for sale is provided by the corporation. 


(3) Where the vendor of an article brought within the 
municipality in pursuance of a prior contract for the sale 
of it proceeds directly to the place of delivery, without hawk- 
ing it upon the highways or elsewhere in the municipality, 
no market fee shall be imposed, levied, or collected in respect 
Ot at 


(4) No market fee shall be imposed, levied or collected in 
respect of any article brought into the municipality after 
ten o’clock in the forenoon unless it is offered or exposed 
for sale upon the market place. 


(5) No by-law shall require hay, straw or other fodder to 
be weighed, or wood to be measured, where neither the vendor 
nor the purchaser desires to have it weighed or measured. 


(6) A person who has exposed or offered for sale an article 
in the market place and has paid the prescribed fee, if any, 
in respect of it may, after nine o’clock in the forenoon, be- 
tween the Ist day of April and the 1st day of November 
and after ten o’clock in the forenoon, between the 1st day 
of November and the 1st day of April, sell such article else- 
where than in the market place. 


_(7) No market fees may be imposed, levied or collected 
higher than those contained in the following scale :— 


3-4 Geo. V. ec. 43, s. 401. — 


sec. 402 (10). MUNICIPAL INSTITUTIONS. Chap. 192. 2471 
(S, 402) 


On a motor vehicle or a vehicle drawn by more 
than one horse or other animal in which 


articles are brought to the market place....10 cents. 
If the vehicle is drawn by one horse or other 
PE ot BUR ee BO Rue ee 5 cents. 


Upon a vehicle propelled or drawn by hand 
or a basket or vessel in which articles are 
brought to the market place.............. 2 cents. 
Upon the person bringing articles to the mar- 
ket place by hand and not in a vehicle, bas- 
PSU OMMOSSOD CG 5 fags oe RH. 88 cab oo abt, beanies 2 cents. 


Upon live stock brought to the market ptace for sale :-— 


mborse, mare Or Gelding ©. 45 .,,.. $5 g.¢ sade 0 10 cents. 
ipa Ger mOrmed CALI G. 2 oh. tuiar ipie 0 ha Palas 5 cents. 
PAPEMOCN MCASOT, SWALC.. oi. os gs va8d is ele vad we nes 2 cents. 


(8) No fees may be imposed, levied or collected for weigh- gcale of fees 
ing or measuring greater than those contained in the fol- eagle 
lowing scale :— 


For. weighing a load of hay .............. 15 cents. 
For weighing slaughtered meat, or grain or 
other articles exposed for sale, if weighing 


less than one hundred pounds ............ 2 cents. 
If weighing more than one hundred and less 
than one thousand pounds ................ 5 eents. 


If weighing more than one thousand pounds 10 cents. 
For weighing live animals, other than sheep 


DEA MOP NCAGIA so, 2. 0.5 Seapshaszne clave eels as .. 3 cents. 
For weighing sheep or pigs, if more than five, 
DOT INCA eames gece ops care gas Pek sna tepol an<tabanttiny Gitarciebo the ote 1 cent. 
Ifo lese than five... for<the Jot: .-. ni). es 4 cents. 
For measuring a load of wood .............. 5 cents. 


(9) Subsection 1 shall not apply to a municipality in gubsection 1 
which there is in force a by-law providing that vendors of 2et to apply 


articles in respect of which under the provisions of paragraph ee ie oes 
3 of section 401 a market fee may be imposed may, without Sipe aa 
paying market fees, offer for sale and sell or otherwise dis- fe excert at 
pose of such articles at any place within the municipality, ’ 


excepting only at the market place. 


(10) Subject to subsection 2, the council of a municipal- 5.4 coch py- 
ity to which subsection 9 applies may by by-law provide for law may im: 
imposing, levying and collecting market fees from such ven- persons vol- 
dors who voluntarily use the market place for selling Sughy antaniiy using 
articles or from any person who or whose vehicle remains on, others 
upon that part of a highway which is within 100 yards of the Vitnin 100 
market place, for the purpose of selling any of such articles yards of 
other than grain, seeds, dressed hogs or wool upon sucli 
highway, but driving through or across such part of a high- 
way shall not authorize the imposition of any market fee; 


. nor shall any market fee be imposed in respect of an article 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 402 (10), 
(S. 402) 


sold to a person carrying on business and having a bona fide 
store, shop or other similar place of business on such part of 
a highway. j 


(11) Where a highway is used as a market place or mar- 
ket, or part of a market place or market, no market fees 
shall be imposed, levied or collected upon articles brought to 
that part of the highway which is so used, but this subsec- 
tion shall not apply to so much of a highway as adjoins or 
abuts upon a market square established as a market place. 


(12) Subsections 9 to 11 shall not apply to any municipal- 
ity where no market fees were charged or imposed on the 
10th day of March, 1882, but subsections 1 to 8 and 13 and 
14 of this section shall apply to such municipality in the 
event of market fees being thereafter charged or imposed 
therein. 


(18) Nothing in the preceding subsections contained shall 
prevent any municipality wherein no market fees are imposed 
or charged from regulating the sale and the place of sale of 
any articles within the municipality to the same extent as it 
might do before the 10th day of March, 1882; 


(a) Market fees within the meaning of this subsection 
shall not include fees for weighing or measuring ; 


(b) After nine o’clock in the forenoon between the Ist 
day of April and the Ist day of November, and 
after ten o’clock in the forenoon between the Ist 
day of November and the Ist day of April, na 
person shall be compelled to remain on or resort 
to any market place with any articles which he 
may have for sale, but may, after the expiration 
of such hour, sell or dispose of such articles else- 
where than in or on said market places. 


(14) Whenever subsections 1 to 8 or subsections 9 to 1] 
of this section are in force in any municipality, so much of 
any Act or law as may be contrary to and as conflicts with 
the same shall not be in force in or apply to such munici- 
pality. 


(15) A corporation may sell or lease its market fees with 
the right to collect them. 3-4 Geo. V. ¢. 43, s. 402. 


403. By-laws may be passed by the councils of counties, 
cities and towns. 


Educational Institutions—Aid to. 


1. For making grants in aid of the University of Toronto 
or of Upper Canada College, or of any other University or 


College in Ontario, or of any historical, literary or scientific 
society. 


See. 404 1. MUNICIPAL INSTITUTIONS. Chap. 192. 2473 
(S. 403) 


(4) Such grants may be made from time to time, and 
may be either by one payment, or by an annua! 
payment for a limited number of years, and upon 
such terms and conditions as may be agreed upon 
and may include supplying Upper Canada Col. 
lege with water from the waterworks of the city 
of Toronto without charge. 


Endowing Meliowships. 


2. For endowing fellowships, scholarships or exhibitions, ) Endowing 
and other similar prizes, in the University of Toronto, or in (oo (Ps, 
Upper Canada College, or in any other university or college Stig and 


in Ontario, for competition among the pupils of the collegiate 
institutes and high schools in the municipality. 


3. For granting aid to art schools approved by the De-. Aid to art 
partment of Education. eens 


4. For granting aid for the erection, establishment or Aid to indus- 
: 5 . trial schools. 
equipment of an industrial school, to any philanthropic 
society, within the meaning of The Industrial Schools Act Rey. Sta 
upon the board of which the council is represented. 27 


Supporting Pupils at High Schools, Universities and Colleges. 


5. For making permanent provision for defraying the ex- Supporting 
penses of the attendance at the University of Toronto or at Cry Nel. 
Upper Canada College, or at any other university or college (aed ee 
in Ontario, of such of the pupils of any collegiate institute or ete. 
high school of the municipality as are unable to incur the 
expense, but are desirous of, and in the opinion of the head 
master thereof possess competent attainments for, competing 
for any scholarship, exhibition or other similar prize offered 


by such University or College. 


Similar pro- 


6. For making similar provision for the attendance at any Similar p 
collegiate institute or high school, for the like purpose, Of attendance at 
pupils of public schools of the municipality. SAT Geo. V tie® sohoeks. 
e. 43, s. 408. 


404. By-laws may be passed by the councils of towns, 
villages and townships. 


Education. 


1. For making grants in aid of or to build, preserve, en- Grants to 
large or improve any collegiate institute or high school in © 
another municipality. 3-4 Geo. V. c. 43, s. 404. 
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Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 405 1. 
(S. 405) 


405. By-laws may be passed by the councils of counties 


and cities. 
Horse Thieves. 


1. For paying on the conviction of the offender and on the 
order of the judge or police magistrate before whom the con- 
vietion is had a reward of not less than $20 to any person 
who pursues and apprehends, or causes to be apprehended, 
any person horse stealing within the municipality. 


(a) The amount payable as the reward shall be in the 
diseretion of the judge or police magistrate, but 
shall not exceed the amount fixed by the by-law. 
3-4 Geo. V. ¢. 43, s. 405. 


406. By-laws may be passed by the councils of cities 
and towns. 
Bicycles, etc. 


1. For regulating the use on the highways of bicycles and 
other vehicles not drawn by horses, but not including motor 
vehicles. 

Dogs—Licensing of. 


2. For licensing and requiring the registration of dogs and 
for imposing a license fee on the owners, possessors or har- 
bourers of them, with the right to impose a larger fee in 
the cases of bitches or for each additional dog or bitch where 
more than one is owned, possessed or harboured by any one 
person or in any one household; 


(a) Where the license fee is equal to or exceeds the 
amount of the tax imposed by The Dog Tax and 
Sheep Protection Act sections 3 to 8 of that Act 
shall not apply while the by-law remains in foree, 
and it shall not be necessary to enter any particu- 
lars as dog taxes on the collector’s roll. 


Drunk and Disorderly Person. 


3. For providing that the chief constable or any member 
of the police force in charge of a police station to which a 
person is brought charged with being drunk without being 
csorderly may release him without bringing him before a 
justice of the police or police magistrate. 


Fuel Yards. 


4. With the approval of the Lientenant-Governor in 
Council, and within the limitations and restrictions, and 
under the conditions prescribed by the Order-in-Council for 
borrowing such sums as may be necessary for temporarily 
maintaining fuel yards and purchasing supplies of such fuel, 
and selling and disposing of them to residents of the muni- 


See. 406 7. MUNICIPAL INSTITUTIONS, Chap. -192. 2475 
(S. 406) 


cipality in anticipation of or during a period of such an 
actual or anticipated scarcity or failure of supply as may 
appear to create an emergency. 


(a) The by-law shall not require the assent of the elec- 
tors but shall require a vote of two-thirds of all 
the members of the council. 


Garbage Collection. 


d. For establishing and maintaining a system for the col- Removal of 
lection, removal and disposal at the expense of the corpora- pho 
tion of ashes, garbage and other refuse, and with theete.  ’ 
approval of the Provincial Board of Health for erecting and 
maintaining such buildings, machinery and plant as may 
be deemed necessary for that purpose, or for contracting with 
some person for the collection, removal and disposal by him 
of the ashes, garbage and other refuse upon such terms and 
conditions and subject to such regulations as may be deemed 
expedient. 


(a) Where the amount required for the erection of such 
buildings, machinery and plant and for acquir- 
ing the requisite land exceeds $5,000, the by-law 
shall not be finally passed without the assent of 
the electors entitled to vote on money by-laws. 


6. For the collection, removal and disposal by the corpora- Special rate 
tion of ashes, garbage and other refuse throughout the whole * °* of. 
municipality or in defined areas of it at the expense of the 
owners and occupants of the land therein, and for imposing 
upon such land according to its assessed value a special rate 
to defray the expense of such collection, removal and disposal. 


(a) No land shall be exempt from the special rate, ANY- No laid 
thing in any general or special Act or in any by- exempt. 
law to the contrary notwithstanding. 


(b) The gpecial rate may be collected or recovered in Recovery of 
7 + special rate. 
the manner provided by section 500. De 


Laundrymen. 


7. For licensing, regulating and governing laundrymen Licensing 
0 a nc j C o ete, 0 
and laundry companies and for inspecting and regulating ¢'. of | 


laundries ; 
(a) The by-law shall not apply to or include women 


carrying on a laundry business in private dwell- 
ing houses, and employing female labour only, or 


to such dwelling houses. 
j i hall not be 
b) The by-law may provide that a license s! 
oF Ried if it is deemed that the location of the 
laundry is an undesirable one. 
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Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 406 8. 


(S. 406) 


Lavatories, etc. 


8. For constructing and maintaining lavatories, urinals, 
water closets and like conveniences, where deemed requisite, 
upon the highways or elsewhere, and for supplying them with 
water, and for defraying the expense thereof and of keeping 
them in repair and good order. 


Infeboat Associations. 


9. For granting aid to any organization owning, manning 
and working lifeboats or other apparatus for life saving 
purposes. 


Residential Streets and Building Line. 


10. For declaring any highway or part of a highway to be 
a residential street, and for prescribing the distance from 
the line of the street in front of it at which no building on a 
residential street may be erected or placed. 


(a) It shall not be necessary that the distance shall be 
the same on all parts of the same street. 


(b) The by-law shall not be passed except by a vote of 
two-thirds of all the members of the council. 


Sewerage System 


11. Where the sewerage system includes the disposal or 
purification of sewage upon a sewage farm by filtration or 
other artificial means, for placing the management of it 
under a commission established under The Public Utilities 
Act. 


(a) The by-law shall not be passed without the assent of 
the municipal electors..- 


Superannuation and Benefit Funds. 


12. For granting aid for the establishment and mainten- 
ance of superannuation and benefit funds for the members 
of the police force and of the fire brigade, and of other officers 
and employees of the corporation, and of their wives and 
families. 

Surveyors and Engineers. 


13. For appointing an Ontario land surveyor as surveyor 
for the corporation and for appointing one or more engineers. 


(a) An engineer so appointed and his assistants shall, in 
the performance of their duties, possess all the 


See. 408 3. MUNICIPAL INSTITUTIONS, Chap. 192. 2477 


(S. 406) 


powers, rights and privileges of a surveyor under. y¢°!** 
The Surveys Act. 3-4 Geo. V. ¢. 43, s. 406. 


407. By-laws may be passed by the councils of towns 
and villages. 


Fire Engines, etc. 


1. For purchasing fire engines, apparatus or appliances Be iewaiter 
and appurtenances for fire protection at a cost not exceeding purchase of 
$5,000, and for the issue of debentures therefor, payable in pee ree 
equal annual instalments of principal and interest during a °"°** 
period not exceeding ten years. 


(a) It shall not be necesary to obtain the assent of the 
electors to the by-law if it is passed by a two- 
thirds vote of all the members of the couneil. 


Vehicles Used for Hire, etc.—Livery and Boarding Stabies. 


2. For licensing, regulating and governing teamsters, Lic nsne. 
earters and dray men, drivers of cabs and other vehicles for ft*. |, 


hire, and regulating the-charges for the conveyance of goods ete. 
or for other services by them. 

3. For licensing, regulating and governing the keepers cf Licensing 
livery stables, and of horses and cabs, carriages, omnibuses tue can, 
and other vehicles used or kept for hire; for regulating the *- 
fares to be charged for the conveyance of goods or passengers, 
and for enforcing payment thereof; 


4, For defining districts within which a livery or boarding Eine 
stable shall not be established. 3-4 Geo. V. ¢. 43, s. 407. ae 


408. By-laws may be passed by the councils of counties. 


Booms—Protection and Regulation of. 


1. For protecting and regulating booms on any stream or Protecting 
. . ° 0 fe 
river for the safe keeping of timber, saw-logs and staves. 


Fences. 


2. For the exercise in respect of fences. along highways Fences. 
under the jurisdiction of the council, of the powers conferred Se 
upon the councils of local municipalities by paragraph 29 of %°7;,"°" 
section 399 and by The Snow Fences Act. 


Guaranteeing Debentures. 


3. For guaranteeing debentures of any local municipality Guarantee- 


ing deben- 


in the county. tures. 
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Chap; 192. MUNICIPAL INSTITUTIONS, Sec. 408 4. 
(S. 403) 


Poles and Wires. 


4. Subject to The Municipal Franchises Act for permitting 
and regulating the erection and maintenance of electric light, 
power, telegraph and telephone poles, towers and wires on, 
and the laying of pipes or conduits for the conveyance of 
water, gas or sewage under, the highways, under the juris- 
diction of the council. 


Publicity Purposes. 


5. For expending for the purposes mentioned in section 
428 and for diffusing information respecting the advantages 
of the county as an agricultural centre a sum not exceeding 
in' any year $3,000. 


Trafic—Regulation of ; Licensing Invery Stables, etc. 
6. If there are gravel or macadamized highways under the 


which are being kept up and repaired by municipal taxation, ° 
and upon which no toll is collected; 


(a) for licensing, regulating and governing the keepers 
of livery stables, and of horses, cabs, carriages, 
omnibuses and other vehicles used or kept for 
hire, and teamsters; 


(bo) for regulating the fares to be charged for the con- 
veyance of goods or passengers; 


(c) for regulating the traffic on such highways and the 
width of the tires on the wheels of vehicles used 
for the conveyance of articles of burden, goods, 
wares, or merchandise on such highways; and 


(d) for regulating the use of lock shoes on vehicles used 
on such highways. 3-4 Geo. V. ¢. 48, s. 408. 


409. By-laws may be passed by the councils of cities. 
Commissioner of Industries. : 


1. For the establishment and maintenance of a department _ 
of industries and for appointing a commissioner of industries 
to bring to the notice of manufacturers and others the advan- | 
tages of the city as a location for industrial enterprises, 
summer resorts, residential, educational and other purposes. | 

q 
4 
. 
. 


Location of Stables, etc. 
2. For regulating and controlling the location, erection 


and use of buildings as livery, boarding or sales stables, and 
stables in which horses are kept for hire or kept for use with 


a i ‘ 


See, 410, 2. MUNICIPAL INSTITUTIONS. Chap. 192. 2479 
(S. 409) 


vehicles in conveying passengers, or for express purposes, 
and stables for horses for delivery purposes, laundries, 
butcher shops, stores, factories, blacksmith shops, forges, dog . 
kennels, hospitals or infirmaries for horses, dogs or other 
animals and for prohibiting the erection or use of buildings 
for all or any or either of such purposes within any defined 
area.or areas or on land abutting on any defined highway 
or part of a highway; 


(a) The by-law shall not be passed except by a vote of 
two-thirds of all the members of the council; 


(b) This paragraph shall not apply to a building which 
was on the 26th day of April, 1904, erected or 
used for any of such purposes, so long as it is 
used as it was used on that day. 


Sidelights on Vehicles. 


3. For requiring all vehicles using the public streets after Mebieles 4a 
carry side 


dusk and before dawn to carry lighted side lights plainly jane St 
visible from in front of and from behind such vehicles, night. 


Tussock Moths. 


4, For requiring persons to destroy all tussock moths and Destruction 
of tussock 


the cocoons thereof on trees or elsewhere upon the premises {),,). 
owned or occupied ‘by them. 3-4 Geo. V. c. 43, s. 409. 


410. By-laws may be passed by the councils of cities 
having a population of not less than 100,000. 


Apartment Houses, Tenement Houses and Garages. 


1. For prohibiting or for regulating and controlling the Location 
location or erection within any defined area or areas or 01 Seah Veuses 
land abutting on defined highways or parts of highways of and sarages. 
apartment or tenement houses and of garages to be used for 


hire or gain. 


(a) For the purposes of this paragraph an apartment 
or tenement house shall mean a_ building pro- 
posed to be erected or altered for the purpose of 
providing three or more separate suites or sets of 
rooms for separate occupation by one or- more 
persons. 


Building Restrictions—Deviation from. 


2. For authorizing the city architect, or other officer, ap- Deviation 


from by-law 


: rmit in special cases, which 1N yeeutating 
pointed for that purpose to permit p p echo 


‘his judgment warrant it, such deviation from the by-laws ¢recton 
regulating the erection of buildings as he may deem proper. 


40 s,— 11 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 410 3. 
(S. 410) 
Speedways. 


3. For setting apart one or more highways on which horses 
may be ridden or driven more rapidly than is permitted 
upon other highways, and for regulating the use for such pur- 
pose of any such highway. 


(a) If a majority of the property owners on any such 
street petition against such by-law it shall be 
repealed. 

University of Toronto. 


4. For granting aid to the University of Toronto. 


Unslaughtered Cattle. 


5. For authorizing the seizing, in order to prevent their 


use as food, of unslaughtered cattle, sheep, calves and hogs. 
which have died within the municipality, and for disposing 
of the carcasses so as not to endanger the public health, and 
so as to secure to the owner such value as remains over and 
above the expenses incurred in disposing of them. 3-4 Geo. 
V. c. 48, s. 410. 


4ll. By-laws may be passed by the councils of townships. 


Fires—Prevention Of. 


1. Within defined areas, where the number of the inhabit- 
ants or the proximity of buildings in any part of the town- 
ship renders it expedient to do so, for exercising the powers 
conferred on the councils of urban municipalities by para- 
graphs 16 to 35 of section 400. 


Portable Steam Engines. 


2. For prescribing the distance from a highway withir 
which unenclosed portable steam engines may not be used 
for running a saw-mill or a shingle mill. 


Sleighing—Keeping Open Highways During Season of. 


3. For providing for keeping open the highways during 
the season of sleighing in each year; and for the application 
of so much of the commutation of the statute labour fund as 
may be necessary for that purpose. 


4, For requiring the overseers of highways or the path- 
masters to make and keep open the highways during the 


to keep open season of sleighing. 


highways. 
Powers, 


(a) Such overseers and pathmasters may require the 
persons liable to perform statute labour to assist 
in keeping open such highways, and shall give to 


a 


See. 412 1. MUNICIPAL INSTITUTIONS. Chap. 192. 9481 
(S. 411) 


any person so employed a certificate of his having 
performed statute labour and of the number of 
days’ work done, for which he shall be allowed 
on his next season’s statute labour. 


Streams, Creeks and Water-courses—Prohibiting Obstruc- 
tion of. 


0. For prohibiting the obstruction of streams, creeks and Prohibiting 
water-courses by trees, brushwood, timber or other materials, ¢? stroana 
and for requiring the clearing away and removing of the “te: 


obstructions by the person causing the same. 
Weighing Machines. 


6. For erecting and maintaining weighing machines Erecting 
within the municipality or within an adjacent village, and a 


charging fees for the use thereof, not being contrary to the weighing 
limitations prescribed by subsection 8 of section 402. rae a! 


Wet Lands. 


7. For purchasing any wet land in the township, the price AIDE 
we ands 


of which, in case of Crown lands, shall be fixed by the fom Gor. 
Lieutenant-Governor in Council, and for draining such land, e™ment, ete. 


Naming Streets and Numbering Houses. 

8. In the case of townships bordering on cities having a Naming 
population of not less than 50,000 for naming and surveying “*** “* 
streets and for numbering houses and lots under and in con- 
formity with paragraphs 38 and 39 of section 400. 3-4 Geo. 

V. c, 43, s. 411. 


412. By-laws may be passed by the councils of counties, 
separated towns and towns in unorganized territory and of 
cities having a population of less than 100,000 and by the 
Board of Commissioners of Police of cities having a popula= 
tion of not less than 100,000. 


Auctioneers. 


1. For licensing, regulating and governing auctioneers and Licensing, 
other persons selling or putting up for sale goods, wares, eer. “" 
-merchandise or effects by public auction, and for prohibiting 
the granting of a license to an applicant who is not of good 
character, or whose premises are not suitable for the business 
of auctioneer or are upon a residential or other highway in 
_ which it is deemed not desirable that the business should be 
carried on; for ascertaining by such means as the by-law may 
provide whether an applicant is not of good character or his 
premises are’ not suitable for the business; for determining 


the time the license shall be in force; 


? 
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(a) No such by-law shall apply to a sheriff or bailiff 
offering for sale goods or chattels seized under an 
execution or distrained for rent. 


Bill Posters. 


Bill posters. 2. For licensing, regulating, and governing bill posters, 
advertising sign painters, bulletin board painters, sign posters 
and bill distributors, and for prohibiting the posting up or 
distributing of posters, pictures or hand bills which are 
indecent or tend to corrupt morals. 3-4 Geo. V. ¢. 43, 8. 412. 


413. By-laws may be passed by the councils of counties, 
separated towns and towns in unorganized territory and 
by Boards of Commissioners of Police of cities. 


Junk and Second-hand Shops, etc. 


Pivclivine 1. For licensing, regulating and governing junk’ shops, 

and regulat- and second-hand shops and dealers in second-hand goods, 

ing jun f 2 ° ri A : 

BBODE: ete, and for revoking and cancelling the license of any person 
convicted of a second offence against the by-law or of an 


R.8.C. ¢. 146 offence against sections 399 to 401 of The Criminal Code. 


(a) ‘‘ Dealers in second-hand goods ’’ shall include 
persons who go from house to house or along high- 
ways for the purpose of collecting, purchasing or 
obtaining second-hand goods. 


()) “ Second-hand goods’’ shall include bottles, bicycles, 
waste paper, rags, bones, old iron or other scrap 
or junk. 


(c) The fee to be paid for the license shall not exceed 
$20 for one year. 3-4 Geo, V. c. 43, s. 413. 


414. By-laws may be passed by the councils of counties, 
separated towns and towns in unorganized territory, 


Public Fairs. 


Publie 1. For authorizing, on petition of at least fifty electors, 
fairs for the holding at one or more of the most public and convenient 
sale of ; = le BS 5 ‘ 3 ° 

cattle, ete. places in the municipality public fairs restricted to the sale, 


barter and exchange of cattle, horses, sheep, pigs and articles 
of agricultural production or requirement. 


Rules for (a) The by-law shall preseribe rules and regulations for 
governing the government of the fairs, and appoint a person 
to see that they are carried out, and shall also fix 
the fees to be paid to him by persons attending 
arSitdenat the fair, and public notice of the passing of the 
passing of by-law shall be forthwith given by the council. 


by-law. 


4 ? 
Sec. 416 1. MUNICIPAL INSTITUTIONS. Chap. 192. 2483 
(S. 414) 


Surgeons. 


a: For appointing one or more surgeons of the gaol and Appointing 
other institutions under the control of the corporation. gan sen” 
3-4 Geo. V. e. 43, s. 414, geons, ete. 


415. By-laws may be passed by the councils of cour ties, 
cities, separated towns and towns in unorganized territory. 


Tanneries, 


1. For defining areas within which tanncries, rag, bone, Defining 
or Junk shops, or industries of a noxious or unhealthy char- 2% ™,. 
acter, may not be carried on. pom fradee 
may not be 
carried on. 


(a) This paragraph shall not apply to a tannery erected 
before the 7th day of April, 1890. 3-4 Geo. V. 
e. 43, s. 415. 


416. By-laws may he passed by the councils of counties 
and towns, and of cities having a population of less than 
100,000 and by the Board of Commissioners of Police of 
cities having a population of not less than 100,000. 


Hawkers and Pedlars. 


1. For licensing, regulating and governing hawkers, Licensing, 
pedlars and petty chapmen, and other persons carrying on {io Dar 
petty trades, or who go from place to place or to other men’s chapmen. 
houses on foot, or with any animal, vehicle, boat, vessel or 
other craft, bearing or drawing goods, wares, or merchandise 
for sale, or otherwise carrying goods, wares or merchandise 


for sale. 


(a) No such license shall be required for hawking, When 
peddling or selling goods, wares or merchandise lecnse pot 
to a retail dealer, or for hawking, peddling or 
selling goods, wares or merchandise, the growth, 

. produce or manufacture of Ontario, not being 
liquors within the meaning of Zhe Liquor Incense ene 
Act, if the same are hawked or peddled by thee. 25. 
manufacturer or producer of them, or by_ his 
bona fide servants or employees having written 
authority to do so. 

(b) Such servant or employee shall exhibit his authority Production 
when required so to do by any municipal or peace ity "of ser 
officer. vant. 


(c) Ina prosecution for a breach of the by-law the ae Onus of 
of proving that he does not for either of ee no Henne 
reasons mentioned. in clause (@) require to be required. 


licensed shall be upon the person charged. 
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(d) Nothing in ‘this paragraph shall affect the powers 


to pass by-laws under sections 401 and 402, para- 
graph 1 of section 419, and paragraphs 6 and 7 
of section 420. 


Hawkers ’’ in this paragraph shall include agents 
for persons not resident within the county who 
sell or offer for sale tea, coffee, spices, baking 
powder, dry goods, watches, plated ware, silver 
ware, furniture, carpets, upholstery, millinery or 
jewellery, spectacles or eyeglasses, or who carry 
and expose samples or patterns of any such 
article, which is to be afterwards delivered within 
the county to a person not being a wholesale or 
retail dealer in such article. 


(f) Where the council of a town not separated from a 


county has passed a by-law under this paragraph 
a by-law of the county shall not be in force in the 
town while the by-law of the town remains in 


force. 


(g) The fee to be paid for the license under by-laws 


\ 


passed under this paragraph may be lower in the 
case of persons who have resided continuously 
within the municipality for which the license is 
sought for at least one year prior to the applica- 
tion therefor than in the case of persons who have 
not so continuously resided, but in cities having 
a population of not less than 100,000 the fee 
shall not be more than $50 for a motor vehicle or 
a two-horse waggon, $30 for a one-horse waggon, 
$15 for a push-cart, $10 for one carrying a pack, 
and $1 for one carrying a basket. 


(i) The licensee shall at all times whilst carrying on 


his business have his license with him and shall 
upon demand exhibit it to any municipal or peace 
officer, and if he fails to do so shall, unless the 
same is accounted for satisfactorily, incur a 
penalty of not less than $1 or more than $5. 


(1) If a peace officer demands the production of a license 


by any person to whom the by-law applies and 
the demand is not complied with it shall be the 
duty of the peace officer, and he shall have power, 
to arrest such person without a warrant and to 
take him before the nearest justice of the peace, 
there to be dealt with according to law. 


2. Kor providing the treasurer or clerk of the county or 
the clerk of any municipality within the county with licenses 
under by-laws passed under paragraph 1 of section 412 and 
paragraph 1 of this section, to be issued under such regula- 
tions as may be prescribed to persons applying for them. 


See. 418 1. _ MUNICIPAL INSTITUTIONS. Chap. 192. QARH: 
(S. 416) 


3. For prohibiting the sale of fruit, candy, peanuts, ice Prohibiting 
cream or ice cream cones from a basket, or a waggon, cart or irnit, ete. 
other vehicle upon any highway or part of it, or in any publicgn ens, 
park or other public place. see 


(a) The by-law shall not apply to a farmer, market proviso, 
gardener or other person selling or delivering 
goods at any place of business or residence upon 


such highway or part thereof. 3-4 Geo. V. ¢. 43, 
s. 416. 


417. By-laws may be passed by the councils of counties, 
towns, villages and townships and of cities having a popu- 
lation of less than 100,000, and by the Boards of Commis-= 
Sioners of Police of cities having a population of not less 
than 100,000. 


Intelligence Offices. 


1. For licensing and governing suitable persons to keep sicensing 
intelligence offices; for registering the names and residences ™{<lsenee 
of servants, workmen, clerks and other persons seeking em- 
ployment; for procuring employment for them and giving 
information to them and to persons in want of them, and for 
fixing the fees to be charged by the keepers of such offices, 
and the duration of the license. 


2. For regulating such intelligence offices. meme 
« * * Revocation 
3. For revoking any such license. of. license: 


Fee, 


(a) The license fee shall not exceed $10 for one year. 


Victualling Houses, etc. 


4. For limiting the number of and licensing and regulat- Limiting 
ing victualling houses, ordinaries, and houses where fruit, ad: eee 
fish, oysters, clams or victuals are sold to be eaten therein, ins. 
and places not being a tavern or shop licensed under The houses, etc. 
Iiquor License Act for the lodging, reception, refreshment .°)5°" 
or entertainment of the public. 


. Revocation 
5. For revoking the license. of license. 


(a) The sum to be paid for the license shall not exceed Fees. 
$20. 3-4 Geo. V. ¢. 43, s. 417. 


i d 
418. By-laws may be passed by the councils of towns an 
cities having a population of less than 100,000, and by 
Boards of Commissioners of Police of cities having a popu- 
lation of not less than 100,000. 


Electrical Workers. 


: ° 7 D . Electrical 
1. For examining, licensing and regulating electrical) cS 


workers. 3-4 Geo. V. c. 43, s. 418. 
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419. By-laws may be passed by the councils of towns 
and villages and of cities having a population of less 
than 100,000 and by the Boards of Commissioners of Police 
of cities having a population of not less than 100,000. 


Sale of Meat. 


1. For granting annually, or oftener, licenses for the sale 
of fresh meat in quantities less than by the quarter carcass, 
and fixing and regulating the places where such sale shall be 
allowed, and for prohibiting the sale of fresh meat in less 
quantity than the quarter carcass, unless by a licensed person 
and in a place authorized by the council; 


(a) The power conferred by paragraph 1 shall not be 
affected or restricted by anything in section 402. 


(b) Nothing in paragraph 1 shall affect the powers con- 
ferred by paragraphs 3 and 4 of section 401. 


(c) The fee to be paid for the license shall not exceed 
$50 in a city and $25 in a town or village. 


Tobacconists. 


2. For licensing, regulating and .governing keepers of 
stores and shops other than taverns and shops licensed under 
The Inquor License Act where tobacco, cigars or cigarettes 
are sold by retail, and for revoking any license granted. 
3-4 Geo. V. c. 43, 8. 419. 


420. By-laws may be passed by the councils of towns, 
townships, villages and cities having a population of fess 
than 100,000 and by Boards of Commissioners of Police in 
cities having a population of not less than 100,000. 


Bagatelle and Billard Tables. 


1. For licensing, regulating and governing persons who 
for hire or gain, and proprietary clubs which directly or in- 
directly keep, or have in their possession, or on their premises 
any billiard, pool or bagatelle table, or keep or have any 
such table, whether used or not, in a house or place of public 
entertainment or resort; for limiting the number of licenses 
to be granted and the number of such tables which shall be 
licensed and for revoking any license granted. 


(a) ‘* Proprietary club ’’ shall mean a club the members 
of which or some of them are not shareholders of 
the club, or in some similar manner interested in 
its property. 


| Sec. 420 6. MUNICIPAL INSTITUTIONS, Chap. 192. 2487 
| 2 
(S. 420) ; 

Dogs. 


' iy / 
| 2. For prohibiting or regulating the running at large of monpiins, 
dogs; for seizing and impounding and for killing, whether !rse ot 
before or after impounding, dogs running at large contrary we 

to the by-law ; and for selling dogs so impounded at such time 

and in such manner as may be provided by the by-law. 


(@) For the purposes of this paragraph a dog shall be 
deemed to be running at large when found in a 
highway or other public place and not under the 
control of any person. 


Exhibitions, Places of Amusement, etc. 


3. For regulating and licensing exhibitions held for hire rxnivitions 
or gain, theatres, music halls, bowling alleys, moving picture Bow!ns 
shows and other places of amusement, and for prohibiting — 
the location of them, or a particular class of them, on land 
abutting on any highway or part of a highway to be named 
in the by-law and for revoking any license granted. 


Plumbers. 


4. For licensing, regulating and governing plumbers. Plumbers. 


Shows. 


= 
5. For prohibiting or regulating and licensing exhibitions ,, ......... 
of wax work, menageries, circus-riding and other like shows of wax 
usually exhibited by showmen, and for regulating and licens- AOy%, ete, 
ing roller skating rinks and other places of like amusement, 
and merry-go-rounds, switchback railways, carousals and 
other like contrivances; and for imposing penalties not ex- 
ceeding the amount of the license fee on offenders against 
the by-law; and for levying the same by distress and sale of 
the goods and chattels of the showman or proprietor, or 
belonging to or used in such exhibition or show whether 
owned or not owned by such showman or proprietor. 
(a) A license shall not be granted for any such exhibi- Licenses not 
tion or show to be held on the days of the exhibi- ee certs 
| tion of any district or township ee baer a 
| society, within 300 yards from the grounds of the 
society or for any such exhibition or eee 
or in connection with which gambling 1s carrie 
on or goods, wares or merchandise are sold or 


} 
trafficked in. 
| -(b) The fee to be paid for the license shall not exceed Fees. 


| Transient Traders. 
and governing transient liconsing 


and regu- 


6. For licensing, regulating : dt 
traders and other persons whose names have not been ey lating 
on the assessment roll in respect of income or business assess- (haders. 
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ment for the then current year; and who offer goods, wares 
or merchandise for sale by auction, conducted by themselves 
or by a licensed auctioneer or otherwise, or who offer them for 
sale in any other manner. 


7. For requiring transient traders and other persons whose 
names are not entered on the assessment roll or are entered 
on it for the first time, in respect of income or business assess- 
ment, and who so offer goods, wares or merchandise for sale, 
to pay a license fee before commencing to trade. 


(a) A by-law passed under paragraphs 6 or 7 shall not 
apply to the sale of the stock of an insolvent 
which is being sold or disposed of within the 
county or district in which he carried on business 
therewith at the time of the issue of an attach- 
ment or of the execution of an assignment. 


(6) ‘* Transient traders ’’ shall include any person com- 
mencing business who has not resided continu- 
ously in the municipality for at least three months 
next preceding the time of his commencing such 
business there. 


(c) The fee to be paid for a license under paragraph 8 
shall not exceed in a city or town $250, in a village 
in unorganized territory $200, and in other local 
municipalities $100. 


(d) The sum paid for a license shall be credited to the 
person paying it on account of taxes thereafter 
payable by him. 3-4 Geo. V. ¢. 43, s. 420. 


421. By-laws may be passed by the councils of towns and 
villages and Boards of Commissioners of Police in cities. 


Bands and Musical Instruments. 


1. For regulating or prohibiting the playing of bands 
and of musical instruments in any highway, park, or public 
place except by a military band attached to any regular 
corps of the Militia of Canada when on duty under the 
command of its regular officer. 


Junk Stores—Purchasing or Receiving Pledges from Minors. 


2. For prohibiting keepers of second-hand shops or junk 
stores or shops directly or indirectly purchasing from, ex- 
changing with, or receiving in pledge from any minor appear- 
ing to be under the age of 18 years, without written author- 
ity from a parent or guardian of such minor, any metals, 
goods or articles. 3-4 Geo. V. ¢. 48, s. 421. 


Se 


Sec. 422 6. MUNICIPAL INSTITUTIONS. Chap. 192. 2489 
(S. 422) 


422. By-laws may be passed by Boards of Commissioners 
of Police of cities. 


Cab Drivers—Licensing of. 


1. For licensing drivers of cabs. ners ae 


Children in Certain Occupations. 


2. For regulating and controlling children engaged as Sonne 
express or despatch messengers, vendors of newspapers and ; 
small wares and bootblacks. 


Fares for Conveyance of Goods and Passengers. 


3. For establishing the rates of fare to be taken by the poetic 
owners or drivers of vehicles for the conveyance of goods or conveyance 
passengers, either wholly within the city or from any point of goods o: 
within the city to any other point not more than three miles 
beyond its limits, and providing for enforcing payment of 


such fares. 
Livery Stables, etc—Hours of Labour. 


4. For regulating the hours of labour of persons employed Regulating 
in livery or boarding stables as drivers of motor vehicles, jatour of 


cabs, carriages or sleighs kept for hire, or by the owners of Persons. em- 


. P ployed in 
horses, carts, trucks, omnibuses and other vehicles kept for livery: 
i stables, eic. 
hire. 


Invery Stables, etc.—ILicensing of. 


5. For licensing and regulating the owners of livery stables oa neering 


and of horses, cabs, carriages, carts, trucks, sleighs, omni ing vers 
buses and other vehicles regularly used for hire within the cape tte. 


city, whether such owners reside within or without the city. 


Parades and Traffic on Highways. 


6. For regulating parades or processions on highways, and Regulating 
from time to time, and as occasion may require, prescribing parades. 
the routes of travel to be observed by all vehicles, horses and 
persons upon the highways, and preventing the obstruction 
of the highways during public processions or public demon. 
strations, and for giving directions to the police constables 
for keeping order, and preventing any collision or obstruc- 
tion of traffic at the intersections or other frequented por- 
tions of the highways on all occasions when the highways 


are thronged or liable to obstruction. 


(a) This paragraph shall not affect the right, if any, ol 
a street railway company to regulate the routes 
of its cars and no regulation or direction which 
may affect a street railway company shall be 
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(S. 422) 


made or given until the company has been at- 
forded an opportunity of being heard. 3-4 Geo. 
V. ¢. 43, s. 422. 


Destitute Insane Persons—Support of. 


A423. Yhe council of every county shall make provision 
for the whole or partial support within the county of such 
insane destitute persons as cannot be admitted to a provin- 
cial Asylum, and shall determine the sums to be paid for 
such support, and the persons to whom the same shall be 
paid. 3-4 Geo. V. ¢. 43, s. 423. 


Members of the Council—Payment of. 


424. By-laws may be passed by the councils of counties 
and townships for paying the members of the council for 
their attendance at meetings of the council or of its com- 
mittees at a rate not exceeding $5 a day, and five cents for 
each mile necessarily travelled in going to and from such 
meetings. 3-4 Geo. V. ¢. 43, s. 424. 


425. By-laws may be passed by the councils of cities hav- 
ing a population of not less than 100,000 for paying an 
annual allowance, not exceeding $300 to aldermen, and an 
additional allowance not exceeding $100 .to each chairman 
of a standing committee and to the chairman of the court of ~ 
revision and the Local Board of Health. 


(a) The by-law shall provide for the deduction from 
such allowance of a reasonable sum to be fixed by 


the council for each day’s absence from meetings. 
3-4 Geo. V. c. 43, s. 425. 


Members of Certain Councils may be Appointed Commis- 
stoners. 


426. A member of the council of a county, village or 
township may be appointed commissioner, superintendent or 
overseer of any highway or of any work undertaken wholly 
or in part at the expense of the corporation and may be paid 
the hke remuneration for his services as if he were not a 
member of the council. 3-4 Geo. V. ¢. 43, s. 426. 


Hapenses of Reception of Distinguished Guests and Travel- 
ling Hxpenses. 


427. The council of a city may pay for the reception and 
entertainment of distinguished guests, and travelling ex- 
penses Incurred in respect of matters pertaining to the inter- 


ests of the corporation, a sum not exceeding in any year in 
the ease of, . 


. See. 482. MUNICIPAL INSTITUTIONS. Chap. 192. 249] 
: (S. 427) 

(a) a city having a population of not less than 100,000, 

. $10,000 ; 

(6) a city having a population of not less than 20,000, 

? ? 

. (c) other cities, $500. 3-4 Geo. V. ¢. 43, s. 427. 


Publicity Purposes. 


428. The council of every city may expend a sum not eXx- Appropria- 
ceeding in any year $3,000 and the council of every town {o,f 
having a population of not less than 5,000 may expend a sum mation re 
not exceeding in any year $500, in diffusing information 2) om3®! 
respecting the advantages of the municipality as a manufac- P#"*- 
turing, business, educational or residential centre, or as a 
desirable place in which to spend the summer months, and 
the councils of other municipalities except counties may 
expend for the like purpose a sum not exceeding in any year 


$100. 3-4 Geo. V. ¢. 43, s. 428. 


PART XXI. 
HIGHWAYS AND BRIDGES. 


Powers and Duties as to. 
429.—(1) In this Part Interpreta- 


tion, 


(a) ‘County bridge’’ shall mean a bridge under the “ Qounty 
exclusive jurisdiction of the council of a county. °"%* 


(2) Except as provided by section 445 this Part shall not 
apply to a Provincial road or bridge under the control of the 
Crown. 3-4 Geo. V. c. 43, s. 429. 


430. Where by this Part power is conferred upon a coun- Eee ee 
cil to pass by-laws for acquiring or for assuming a highway of highway. 
it shall include the power to pass by-laws for acquiring or 


for assuming part of a highway. 3-4 Geo. V. c. 43, s. 430. 


431. Where power to pass by-laws in respect of a high- What coun- 


way or bridge is by this Act conferred on a council, unless cise powers 
otherwise expressly provided, it shall be exercisable only by eeeneers 
the council having jurisdiction over the highway or bridge, 
or if the highway or bridge is under the joint jurisdiction of 
two or more councils only by the joint action of such councils, 
and a by-law by all of them shall be necessary for the exer- 


cise of such power. 3-4 Geo. V. c. 43, s. 431. 


432. Except in so far as they have been stopped up ac- What sia 
cording to law all allowances for roads made by the Crown pubité 
surveyors, all highways laid out or established under the highways. 


authority of any statute, all roads on which public money has 
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been expended for opening them, or on which statute labour 
has been usually performed, all roads passing through Indian 
lands, all roads dedicated by the owner of the land to public 
use, and all alterations and deviations of and all bridges over 
any such allowance for road, highway or road, shall be com- 
mon and public highways. 3-4 Geo. V. ¢. 43, s. 432. 


433. Unless otherwise expressly provided, the soil and 
freehold of every highway shall be vested in the corporation 
or corporations of the municipality or municipalities, the 
council or councils of which for the time being have jurisdic- 
tion over it under the provisions of this Act. 3-4 Geo. V. 
e. 43, s. 433. 


434. Except where jurisdiction over them is expressly 
conferred upon another council, the council of every munici- 
pality shall have jurisdiction over all highways and bridges 
within the municipality. 3-4 Geo. V. c. 43, s. 434. 


435. The next preceding two sections shall not apply to 
roads or bridges owned by companies or individuals. 3-4 Geo. 
V. ¢. 48, s. 435. 


436.—(1) The council of a county shall have jurisdiction 
over every 


(a) highway, bridge and boundary line assumed by the 


council; ~ ET naan 


(6) bridge crossing a river, stream, pond or lake form- 
ing or crossing a boundary line between local 
municipalities other than a city or separated 
town-in the county; and 


(c) bridge crossing a river or stream over 100 feet_in 
width within the limits of a village mm the county 
where the bridge forms part of a main highway 
leading through the county. 


(2) The council may provide that the jurisdiction con- 
ferred upon it by clause (b) of subsection 1 shall not extend 
to bridges over rivers, streams, ponds or lakes, less than 80 
feet in width, or of such width less than 80 feet, as may be 
specified in the by-law. 3-4 Geo. V. c. 48, s. 436. 


437. The councils of the corporations whose duty it is to 
erect and maintain bridges over rivers, streams, ponds or 
lakes forming or crossing a boundary line between eounties 
shall have joint jurisdiction over such bridges. 3-4 Geo. V. 
ec. 43, s. 487. > ay ei es 


438. The councils of the corporations whose duty it is to 
erect and maintain bridges over rivers, streams, ponds or 
lakes forming or crossing a boundary line between a county 
and a city or separated town shall have joint jurisdiction 
over such bridges. 3-4 Geo. V. ¢. 48, 8. 488° == 


— oe ee ee ee 


ae 


See. 444 (2). MUNICIPAL INSTITUTIONS. Chap. 192. 2498 


439. The councils of the local municipalities between WAGs Bios 
which they run shall have joint jurisdiction over all boundary between 
lines, whether or not they form also county boundary lines, '3°),men* 
which have not been assumed by the council of the county, — 
and over the bridges on them except such bridges crossing 
rivers, streams, ponds or lakes forming or crossing such 
boundary lines as by the provisions of this Act are under the 
jurisdiction of another council or other councils. 3-4 Geo. V. 
¢. 43, s. 439. 


440. Where a boulevard, drive or highway or a public Jurisdiction 
avenue or walk is owned or has been opened and laid out or Where comPpo™ 
is under the authority of this Act assumed, or a bridge is bridge, etc., 
owned or has been constructed or is under the authority of paar Se 
this Act assumed by the corporation of a municipality other 
than that in which it is situate the council of that corporation 
shall have jurisdiction over it. 3-4 Geo. V. e. 43, s. 440. 


441.—(1) The council of a village may pass by-laws for Assumption 
the assumption by the corporation of the village, with the 0 Mugs: 
consent of, and on such terms and conditions as may be under con. 
agreed on with, the council of the county, of any bridge a 
within the limits of the village and under the jurisdiction of 
the council of the county. 


(2) When the by-law takes effect the bridge shall cease to Effect of 
be under the jurisdiction of the council of the county and ’”"” 
shall come and thereafter remain under the jurisdiction of 
the council of the village, and shall be and remain toll free. 

3-4 Geo. V. c. 43, s. 441. 


442, The council having jurisdiction over a bridge shall APRrcaces 
have jurisdiction over the approaches to it for 100 feet next 


adjoining each end of the bridge. 3-4 Geo. V. ¢. 43, s. 442. 


443. Where land annexed to a city or town under this Joint main- 


tenance of 


Act abuts on a highway the highway shall be under the joint roads where 


jurisdiction of the councils of the city or town and the adja- (O’city or 
cent municipality or municipalities. 3-4 Geo. V. ¢. 43, s. 443. town. 


444.—(1) The corporations of adjoining municipalities Agreements 
may enter into an agreement for the maintenance and repair adjoining | 
of any highway forming the boundary between such MUNI ties as to 
cipalities, including the bridges thereon which it 1s their pee Me 
duty to maintain and repair, whereby each of them may road. 
undertake, for a term of years not to exceed ten years, to 
maintain and keep in repair any portion of such highway 
for its whole width, and to indemnify and save harmless the 


other from any loss or damage arising from the want of 
repair of such portion. 


(2) When the agreement is confirmed by by-law of the Asreement 


e regis- 


to 
council of each of the municipalities, the by-law shall be TeS- tered. 
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istered in the registry office of the registry division in which 
the highway is situate. 


(3) After the registration of the by-law, each corporation 
shall have jurisdiction over that portion of the road which it 
has undertaken to maintain and keep in repair, and shall be 
liable for the damages incurredby reason of neglect to main- 
tain and keep the same in repair; and the other corporation 
shall be relieved from.all liability in respect of its mainten- 
ance and repair. 3-4 Geo. V. ¢. 43, s. 444. 


445. Where the Lieutenant-Governor in Council by pro- 
clamation declares, which it shall be lawful for him to do, 
that any public road or bridge under the control of the Minis- 
ter of Public Works shali not be under his control after a 
day named in the proclamation such road or bridge shall 
after that day cease to be under the control of the Minister 
and no tolls shall be collected thereon and the road or bridge 
shall be under the jurisdiction of the council of the local 
municipality in which it is situate, or if it is partly situate 
in two or more municipalities shall be under the jurisdic- 
tion of the councils of such municipalities, each having jur- 
isdiction over the part which lies within its municipality, or 
if it lies between two or more municipalities shall be under 
the joint jurisdiction of their councils. 3-4 Geo. V. e. 43, 


i 


446.—(1) The council of a county may by by-law assume 
as a county road any highway, or as a county bridge any 
bridge, within a town, not being a separated town or within 
a village or township. 


(2) The by-law shall not take effect until assented to by 
the council of the town, village or township. 


(8) The council of a county may also by by-law assume 
as a county road any county or township boundary line. 


(4) The council of a county may also by by-law assume 
as a county road any highway in a town, not being a sepa- 
rated town, or in a village or township which connects with 
a. county: road. 


(5) Where a highway is assumed under this section the 
bridges thereon shall also be assumed as county bridges. 


(6) A by-law passed under the authority of this section 
may be at any time repealed by the council of the county. 


(7) After the repeal of the by-law such highway or bridge 
shall cease to be under the jurisdiction of the council of the 
county and shall fall and be under the jurisdiction of the 
council or councils which had jurisdiction over it at the time 
of the passing of the by-law for assuming it. 3-4 Geo. V. 
ec. 43, s. 446. 


wT 
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447.—(1) The council of a city or town may pass by-laws oe 


for assuming for the purposé ofa public avenue or walk adjacent — 
any highway in an adjacent local municipality and for ac- ean teh 
quiring so much land on either side of such highway as may Me Me 
be required to increase its width to not more than 100 feet. wie 

(2) The by-law shall not take effect unless or until it is Assento! 


other council. 


assented to by by-law of the council of the adjacent muni- 


cipality. 3-4 Geo. V.°c. 43, s. 447. 


448.—(1) The council of a county may by by-law aban- Abandonment 
don the whole or any part of a toll road owned by the cor- Dy county 
poration of the county or of any other road owned by it, 
whether the road is situate wholly within the county or 
partly within it and partly within an adjoining county. 


Clerk to 


(2) Forthwith after the passing of the by-law the clerk (2, 
shall transmit by registered post to the clerk of every local See sah 
municipality through or along or on the border of which the 
road runs a copy of the by-law certified under his hand and 


the seal of the corporation to be a true copy. 


(3) The by-law shall not take effect unless or until it is Speers ot 
approved by the Municipal Board, nor shall it take effect as Board. 
to the part of the road lying within or along or on the bor- 


der of a local municipality whose council does not by by-law 


- assent to the by-law. 


(4) From and after the taking effect of the by-law the Jprsdiction 
council of a municipality within which any part of the road abandonment. 
so abandoned lies shall have jurisdiction over that part of 
it which lies within the municipality, and where any part of 
a road so abandoned lies between or on the border of two or 
more local municipalities the councils of such municipalities 
shall have joint jurisdiction over that part of it. 


(5) Nothing in this section shall extend or apply to a Exception. 
bridge which under the provisions of this Act is to be main- 
tained wholly or partly by the corporation of the county. 
3-4 Geo. V. e. 43, s. 448. 


-449.—(1) A bridge of a greater length than 300 feet in Briages over 
a town having an equalized assessment of less than $1,000,- RS 
000 or in a township may, on the application of the council townships 
of such town or township, be declared to be a county bridge Swan wae 
Where — asennemenisceencrnn ‘isan be declared 

fangs 


(a) it is used by the inhabitants of other municipali- 
ties ;_ ar 

(b) it is situate on an important highway affording 
means of communication to several municipali- 
ties; and — ; 

(c) on account of its length, and for the reasons men- 
tioned in clauses (a) and (b), it is unjust that 

41 s—m 
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/ the burden of maintaining and repairing it should 
' rest upon the corporation of the town or. town- 
(ship. 


(2) An order declaring the bridge to be a county bridge 
may be made by a judge of the County Court of the county 
in which it is situate on the application of the council of 
the town or township. 


(3) Notice of the application shall be served on the cor- 
poration of the county at least thirty days before the day 
on which it is to be made. meneame 


(4) Each corporation shall be entitled to be represented 
by counsel on the hearing of the application, and the evidence 
may, if the judge sees fit, and shall if either party so re- 
quests, be given under oath. 


(5) If the judge is of opinion that for the reasons men- 
tioned in subsection 1 the bridge should be declared to be a 
county bridge he shall by his order so declare, and in that 
case he shall determine whether the expense of maintaining 
and repairing the bridge shall be borne by the corporation 
of the county or partly by it and partly by the corporation 
of the town or township, and if he determines that it should 
be borne partly by each he shall fix the proportions in which 
the expense is to be so borne, and his declaration and deter- 
mination shall be embodied in the order. 


(6) If the order declares the bridge to be a county bridge 
it shall be registered in the registry office of the registry 
division in which the bridge is situate. 


(7) An appea' shall lie from the order of the judge to a 
Divisional Court, and the proceedings upon and incidental 
to the appeal shall be the same as in the case of an appeal 
from a Judge of that court sitting in court. 


(8) If the order is reversed or varied by the order of the 
Divisional Court, or if an order declaring the bridge to be ~ 
a county bridge is made by the Divisional Court, the order of 
that Court shall be regstered as provided by subsection 6. _ 


(9) Where the order of the judge of the County Court 
declares the bridge to be a county bridge, except where it is 
reversed, and subject to any variation of it on appeal, from 
and after the registration of the order, or where the order 
has been reversed and an -rder declaring the bridge to be 
a county bridge has been made by the Divisional Court from 
and after the registration of the order of the Divisional 
Court, the bridge shall be a county bridge. 


(10) Whenever any expenditure is made by the corpora- 
tion of the county in maintaining or repairing the bridge 
a proportion of which the corporation of the town or town- 
ship is by the order required to bear that proportion of the 


See. 452. ; MUNICIPAL INSTITUTIONS. Chap. 192. 2497 


expenditure shall be payable by the last named corporation 
to the corporation of the county on demand. 

(11) Where the application is dismissed, either by the When new 
order of the judge of the County Court or by the order of 22Pisation 
the Divisional Court, a new application shall not be made ™#. 
until five years have elapsed from the date of the order, and 
any ew application thereafter made may be dealt with with- 
out regard to the former order, and the preceding subsections 
shall apply mutatis mutandis to the application. 

(12) In the case provided for by this section the councils Power to. 
of the town or township and the council of the county may at 287°,28 t 
any time enter into an agreement as to the proportions in 
which the cost of maintaining the bridge and keeping it in 
repair shall be borne by their respective corporations. 


(13) The agreement shall provide that the bridge shall ERP agree. 
thereafter or after a day to be named be under the exclusive provide. 
jurisdiction of the council of the county or remain under the 
jurisdiction of the council of the town or township. 


(14) The terms of the agreement shall be embodied in an ares seh 
order of the judge of the County Court. which may be made boaying 
upon the application of either corporation, and the order so *s"em?: 


made shall supersede any former order made by him. 


(15) If the agreement provides that the bridge is to come 
under the exclusive jurisdiction of the council of the county 
the order made under the next preceding subsection shall so 
declare. 

(16) The order made under subsection 14 shall be regis- Seca 
tered as provided by subsection 6, and shall have the same 
effect as an order upon an application made under subsection 
2, but the order shall not be subject to appeal. 3-4 Geo. V. 
saad 19, een 

450. The council of a county which assumes, as a county ee 
road or bridge, any highway or bridge within a township, county to, 
“shalf with as little delay as reasonably may be, and at the gr vened, 
expense of the county cause the highway to be graded and ete. 
drained and gravelled, macadamized_ or surfaced or paved 
With other permanent material, or the bridge to be built in 
a good and substantial manner and shall maintain and keep 
the same in repair. 3-4 Geo. V. ¢. 43, s. 450. 

451. The council of the county shall cause to be built Ponty 
and maintained at the expense of the corporation of the maintain 
county the bridges mentioned in clauses (b) and (c) of sec- Series, 
tion 436. 3-4 Geo. V. c. 43, s. 451. 


j 1S OY GYOSSES Mainten- 
452. Where a river, stream, pond or lake forn Mainten 


i ies, it shall be the PR¢ 
boundary line between two or more counties, 1 bridges on 
ant, of the corporations of the counties, and where it forms county 


5 boundary 
or crosses a boundary line between a county and a city or @ tines. 
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separated town, it shall be the duty of the corporations of the 
county and the city or separated town to erect and maintain __ 
bridges over such river, stream, pond or lake. eo. 

ce. 43, s. 452. 


453.—(1) Boundary lines between local municipalities, 
including those which also form county boundary lines, shall 
be maintained by the corporations of such. aaunicipal es, _ 
and they shall also erect and maintain “all necessary bridges 
on such boundary lines. 


(2) Subsection 1 shall not apply to boundary lines assumed 
by the council of the county or to such bridges as are under 
the provisions of this Act to be erected or maintained by an- 
other corporation. 3-4 Geo. V. c. 43, s. 453. 


454, Where the council of a county passes a by-law under 
subsection 2 of section 436 it shall be the duty, of the councils 
of the local municipalities to erect and maintain all necessary 
bridges from the erection and maintenance of which the coun- 
cil of the county is relieved by the by-law. 3-4 Geo. V. ¢. 43, 
s. 464, 


55. All boundary lines and all bridges over rivers, 
seetarne. ponds or lakes forming or crossing a boundary line 
between two or more local municipalities in a provisional 
judicial district shall be erected and maintained by the cor- 
porations of such municipalities and their councils shall have 
joint jurisdiction over them; and if the councils fail to agree 
as to the proportion of the expense to be borne by each cor- 
poration the same shall be determined by arbitration. 
3-4 Geo. V. ec. 43, s. 455. ety 


Driftwood in Streams. 


456.—(1) Where a river or a stream forms a boundary 
line between two or more municipalities in a county, the cor- 
poration of the county shall keep it free from all accumula- 
tions of driftwood or fallen timber. 


(2) Where the river or stream forms a boundary line be- 
tween two or more counties, the duty mentioned in subsection 
1 shall be performed by the corporations of the counties, and 
where the river or stream forms the poundary line between 
a county and a city or separated town, shall be performed 
by the corporation of the county and the corporation of the 
city or separated town, and in case of failure to agree in 
either case, as to the share or proportion of the expense in- 
curred in performing the duty to be borne by them respec- 
tively, the same shall be determined by arbitration. 3-4 Geo. 
V. ¢. 48, s. 456. 


er 


| 
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45%7.—(1) Where a stream or ereek is cleared of all logs, pelt og 


brush or other obstructions to the boundary line between a from logs, 
township and an adjoining township into which the stream jr "ttwttiys 
or creek flows, the council of the township in which the 
stream or creek has been so cleared may give notice in writ- 

ing to the corporation of such adjoining township requesting 

its council to clear such stream or creek through the muni- 

cipality. 

(2) It shall be the duty of such last mentioned corpora- Notice requir- 
tion, within six months after the service of the notice, to en- (22 24°" 
force the removal of all obstructions in such stream or creek to remove 
within the municipality to the satisfaction of any person pores 
whom the council of the conntyin which the municipality 
whose council gave the notice is situate, appoints to inspect 
the same. mar as 

<b haaer Ree 

- (3) If the corporation receiving the notice neglects to per- Effect of 
form such duty, and by reason of its neglect any highway or ftom” 
bridge in either of the townships becomes out of repair, the ‘tv. 
corporation in default, and that corporation only, shall be 
responsible for the damages sustained by any person by rea- 
son of such want of repair. 3-4 Geo. V. ¢. 43, s. 457. 

458. Where, on account of physical difficulties or obstruc- Deviations 
tions existing on a boundary line between municipalities, and ff, buné"7 
in order to obtain a better line of road, a road has been here- 
tofore or is hereafter laid out and opened which does not 
follow the courge of such boundary line throughout, but in, 
some place or places so deviates from it as to lie wholly within 
one of the municipalities, such road shall nevertheless be 
deemed to be, for the purposes of this Act, the boundary line 
between the municipalities; and a river, stream, pond or lake 
which crosses it where it so deviates shall be deemed to be a 
river, stream, pond or lake crossing a boundary. line within 
the meaning of this Act. 3-4 Geo. V. c. 43, s. 458. 


459. Every iron, steel, concrete or stone bridge constructed specifications 
by the corporation of a county shall be built in accordance peti 
with specifications approved by the engineer of highways of 
the Department of Public Works. 3-4 Geo. V. ¢. 43, s. 459, 


460.—(1) Every highway and every bridge shall be kept ae 
in repair by the corporation the council of which has Juris- or repair 
diction over it, or upon which the duty of repairing it 1s Se Tae 
imposed by this Act, and in case of default, the corporation 
shall be liable for all damages sustained by any person by 
reason of such default. 

(2) No action shall be brought against a corporation for Limitation 
the recovery Of damages occasioned by such default, whether of sections. 
the want of repair was the result of nonfeasance or mis- 
feasance, after the expiration of three months from the time 
when the damages were sustained. © 
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(3) Except in case of gross negligence a corporation shall 
not be liable for a personal injury caused by snow or ice upon 
a sidewalk. TT G cece 


(4) No action shall be brought for the recovery of the 
damages mentioned in subsection 1 unless notice in writing of 
the claim and of the injury complainéd“of Has” been Served 
upon or sent by registered post to the head or the elerk of 
the corporation, in the case of a county or township within 
thirty days, and in the case of an urban municipality within 
seven days after the happening of the injury, nor unless where 
“thie claim is against two or more corporations jointly liable 
for the repair of the highway or bridge, the prescribed notice 
was given to each of them within the prescribed time. 


(5) In ease of the death of the person injured, failure to 
give the notice shall not be a bar to the action, and, except 
where the injury was caused by snow_or ice. upon_a_sidewalk, 
failure to give or insufficiency Of the notice shall not be a bar 
to the action, if the court or judge before whom the action is 
tried is of the opinion that there is reasonable excuse for the 
want or insufficiency of the notice and that the corporation 
was not thereby prejudiced in its defence. 


(6) This section shall not apply to a road, street or high- 
way laid out or to a bridge built by a private person or by a 


or otherwise assumed for public use by the corporation. 


(7) Nothing in this section shall impose upon a corpora- 
tion any obligation or liability in respect of any act or omis- 
sion of any person. acting in the exercise of any power or 
authority conferred upon him by law, and over which the 


corporation had no control, unless the.corporation was a party 


son acted was a by-law, resolution or license of its council. 


(8) A corporation shall not be liable for damages under 
this section unless the person claiming the damages has 
suffered by reason of the default of the corporation a parti- 
cular loss or damage beyond what is suffered by him in com- - 
mon with all other persons~affected by the want of repair. 


(9) Where a bridge which it is the duty of a corporation 
to repair is destroyed or so damaged that it is necessary to 
rebuild it the Municipal Board may, upon the application 
of the corporation, relieve it from the obligation to rebuild 
the bridge, if the Board is satisfied that it is no longer 
required for the public convenience or that the re-building 
of it would entail a larger expenditure than would be reason- 
able, having regard to the use that would be made of the 
bridge if it were rebuilt. 


LO  __ a 


— 


_(10) The relief may be granted on such terms and con- 
ditions as the Board may deem just, and such notice of the 
application shall be given as the Board may direct. 


_— 
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(11) The next preceding two subsections shall not affect dae 


the costs of any pending action. 3-4 Geo. V. ¢. 43, s. 460. actions. 


461. A corporation shall, in the absence of an agreement woes 
to the contrary, keep in repair all crossings, sewers, culverts etc., made 


eee 


and approaches, Sidewalks and other works made or con- }¥,13%¢,,0! 
structed by it or by any person with the permission of its om toll roads. 
council, upon any toll road in or passing through the muni- 

cipality, and in ¢ase of default shall be liable as in the case 

provided for by section 460. 3-4 Geo. V. c. 43, s. 461. 


' 462.—(1) Where two or more corporations are jointly apportion. 
liable for keeping in repair a highway or bridge, there shall aaa) 
be contribution between them as to the damages sustained by 
any person by reason of their default in so doing. 

(2) Any action by any such person shall be brought against Action to be 

* 3 against all 
all such corporations, and any of them may require that the corporations. 
proportions in which such damages and the costs of the 

action are to be borne by them shall be determined in the 
action. 

(3) In settling such proportions, either in the action Ou eases 
otherwise, regard shall be had to the extent to which each account. 
corporation was responsible, either primarily or otherwise, for 
the act or omission by reason of which the damages became 
payable or are recoverable and the damages and costs shall 
‘be apportioned between them accordingly. 3-4 Geo. V. ¢. 49, 

s. 462. 


463.—(1) Where an action may be brought against a cor- Members ot 


° ° il d 
poration by a person who has sustained damages by reason (ovr 


i i i i i i ridge, NO not liable for 
of its default in keeping in repair a highway or bridge, sey ta 


action shall be brought by him in respect of it or to recover o¢ highways. 
such damages or any part of them against any member of the 
council or officer or employee of the corporation personally, 

“but the remedy therefor shall be against the corporation. 


ith © ion or an Officer Contractors 
(2) A mere contractor with the corporatio Contractors 


or employee who is such contractor, by reason _of whose act employees. 
Or_ employee who is such contrac 
or omission the damages were caused, shall not be deemed an 
NE ‘6 s 5 

employee within the meaning of subsection 1. 3-4 Geo. V. 


ec, 43, s. 463. 


eee 


and may enforce payment of the damages and costs which are 
recovered against the corporation. 


TT 


tion shall have a remedy over against such other person for, 


Neer er 
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(2) The corporation shall be entitled to such remedy over 
in the same action, if the other person is a party to the action, 
and it is established in the action as against him that the 
damages were sustained by reason of an obstruction, excava- 
tion, or opening so placed, made, left or maintained by him. 


(3) The corporation may in such action have the other 


person, if not already a defendant, added as a party defend- 
_ant or third party for the purposes of the remedy over; and 


such person may defend the action as well against the plain- 
tiff’s claim as against the claim of the corporation. 


(4) If such person is not a party defendant, or is not 
added as a party defendant or third party, or if the corpora- 
tion has paid the damages before an action is brought to 
recover the same, or before a recovery thereof in an action 
against the corporation, the corporation shall have the remedy 
over by action against such person, but he shall be deemed 
to admit the validity of the judgment obtained against the 
corporation only where a notice has been served on him, pur- 
suant to Rules of Court, or where he has admitted or is 
estopped from denying the validity of such judgment. 


(5) Where such notice has been served, and there has 
been no such admission or estoppel, and such person has not 
been made a party defendant or third party to the action 
against the corporation, or where the damages have been paid 
without action or without recovery of judgment against the 
corporation, the liability of the corporation for such damages, 
and the fact that the damages were sustained under such cir- 
cumstances as to entitle the corporation to the remedy over, 
must be established in the action against such person to 
entitle the corporation to recover in the action. 3-4 Geo. V. 
ce. 43, s. 464: 8 Ba eer UN BI 


_465.—(1) Whenever there is a dispute between the coun- 
cils of any two or more corporations as to the corporation on 
which the obligation to build and maintain or to build or 


maintain a bridge or to keep in repair a highway rests, the _ 


Supreme Court may upon the application of any or either of 


the corporations determine the matter in dispute on an 
originating motion; or the court, if of opinion that the mat- 


“ter In’ dispute cannot satisfactorily be determined on an 


Disputes as 
to. apportion- 
ment of cost 
of erecting 
or main- 
taining, 


originating motion, or that for any other reason it ought 
not to be so determined, may direct that an action may be 
brought or that an issue be tried for the purpose of deter- 
mining the matter in “dispute, and the Court may in either 
case compel by mandamus the performance of the obligation 
by the corporation upon which it is found to rest. 


(2) Kxcept in the cases provided for by section 468, 
where the dispute is as to the proportions in which the cor- 
porations should contribute to the cost of erecting and main- 


taining or of erecting or maintaining a bridge or of keeping 
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in repair a highway, the matter in dispute shall be deter- 
mined by arbitration. 3-4 Geo. V. ¢. 43, s. 465. 


466.—(1) Where an allowance for road was not reserved Laying out 
in the original survey on a township boundary or part of it, pene 


the councils of the townships may establish and lay out a original 
highway on such boundary or part, of i. ie ae 


(2) The councils of any or either of the municipalities may Passing. 
pass a by-law for establishing and laying out such a highway ahs 
and for acquiring the land requisite for the one-half of it 
which lies within the limits of its municipality. 


(3) The clerk shall within four days after the passing of g.., of 
the by-law transmit by registered post to the clerk of each of by-iaw to 


the other townships a copy of the by-law certified under his Gee owe 
hand and the seal of the corporation to be a true copy. ene? 


(4) If the other council or councils do not within six Arpitration. 
months after such notice pass a by-law or by-laws in similar 
érms, the council by which the by-law was passed may re- 
quire the question of establishing and laying out the pro- 
posed highway to be determined by arbitration. 


(5) The arbitrators shall determine whether or not the ,..,.. é 
proposed highway shall be established and laid out, and if arbitrators. 
they determine that it shall be established and laid out they 
shall also determine in what proportions the cost of the site 
of it shall be borne by each of the corporations. 


(6) If it is determined by the arbitrators that the proposed pyties of 
highway shall be established and laid out, the other councils ike PEGE ES 
shall forthwith after notice of the award pass the necessary arbitrators 
by-laws for establishing and laying out the proposed high- ee C 
way and for acquiring the land requisite for the one-half should be 
of it which will lie within the limits of their respective muni-'** 
cipalities, and for otherwise carrying out the provisions of 
the award, and shall proceed with all reasonable despatch to 


earry into effect the provisions of the by-law. 


(7) If it is determined by the arbitrators that the Pro- pect of 
posed highway shall not be established and laid out, no fur- serie 
ther proceedings shall be taken under this section within two Jaying out 
years from the date of the award or within such time not Mehwey- 
exceeding in all four years, as the arbitrators may by their 
award determine. 3-4 Geo. V. c. 43, s. 466. 


467—(1) Where a highway or bridge is under the joint Siem 
jurisdiction of the councils of two or more municipalities and to bridges or 
they are unable to agree as to any action which one or more ji. stied 
of them desire to be taken in the exercise of such joint jur- Lae Sere 
isdiction, any of them may require that the matter in dispute ~ 
shall be determined by arbitration, and in that case shall 


prepare a draft by-law for carrying into effect what it is de- 
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sired shall be done, and serve a copy of it on the clerk of the 
other municipalities with a notice that it is its desire that 
such a by-law shall be passed. 


(2) If it is determined by the arbitrators that what is pro- 
posed ought to be done, they shall by their award so direct, 
and in that case each council shall forthwith after notice of 
the award pass a by-law in accordance with the draft by- 
law and shall, without unnecessary delay, do all things 
which on its part are necessary for carrying into effect the 
objects of the by-law. 3-4 Geo. V. ¢. 48, s. 467. 


468.—(1) Where the councils of the townships having 
joint jurisdiction over a township boundary | line fail to agree 
as to the character of the work to be done in opening, main- 
taining or repairing it, or as to the proportions in which the 
cost of the work is to be borne by the corporations of the 
townships respectively, any or either of such councils may 
apply to the council of the county to determine the matters 
in dispute. ee 


(2) Where the township councils having the joint juris- 


diction over it neglect or refuse to open up and make, main- 


tain and keep in repair any such boundary line, a Jmaory 
of the ratepayers resident on.land abutting on it*may apply 


to the council of the he county to enforce the opening up and 


\ the making-“waintaiming and~ keeping in repair of such 
Dae AI need 
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(3) The application shall be by petition and the council 
of the county after notice to all the corporations interested 
and after hearing them and the petitioning ratepayers, if 
the petition is by ratepayers, or such of them as desire to 
be heard, shall determine in the case provided for by subsec- 
tion 1, what work shall be done and the proportions in which 
the cost of it shall be borne by the corporations of the town- 
ships respectively, and in the case provided for by subsection 
2, whether the boundary line shall be opened up and the pro- 


portions in which the corporations of the townships shall - 


respectively bear the cost of opening up, making, maintain- 
ing and keeping in repair the boundary line, and in either 
case may direct that the statute labour or part of it shall be 
applied by each of the corporations for such purposes. 


(4) The determination and direction of the council of the 
county shall be embodied in an order or resolution, and the 
council shall appoint one or more commissioners to execute 
and enforce any direction so made. 


(5) If the councils of the townships intimate to the coun- 
cil of the county or to the commissioners their intention to 
proceed with the work directed to be done and to conform 
to the direction of the council of the county, the commis- 
sioners shall delay proceedings to carry out the work directed 
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to be done for a reasonable time to enable the township coun- 
cils to do it, but if the work is not proceeded with with such 
despatch as the commissioners deem necessary they shall 
themselves complete the work. 


(6) The cost of any work done by the commissioners shall Rocirtion: 
be by them apportioned between the corporations of the A CTY 
townships in accordance with the order or resolution of the cost of work 
council of the county, and the commissioners shall certify to of com™* 
the treasurer of the county the amount payable by each of 
such corporations, and the treasurer shall retain the same 
out of any money in his hands belonging to the corporation, 
but if there is not in the hands of the treasurer any such 
money or not sufficient to pay the amount payable by the 
corporation, the amount payable or the amount of the defi- 
ciency, as the case may be, shall be added to the county rate 
payable by the corporation in default. 


(7) This section shall not apply to a township boundary County _ 
line which is also a county boundary line. 3-4 Geo. V. ¢. 43, pounders 
s. 468. ENO MEI 


469. Where the councils of the townships having joint jur- p¢sormina- 
isdiction over a county boundary line are unable to agree tion by 


Municipal 
as to Board of 


disputes re 


(a) the necessity for a deviation of the road from the aoe of 


boundary line, or boundary 
lines. 


(6) the location of the deviation, or 


(c) the use of an existing highway in lieu of a devia- 
tion, or 


(a) the proportions in which the cost of opening, mak- 
ing and maintaining the deviation or the existing 
highway to be used in lieu of a deviation is to be 
borne, 


any of the councils may apply to the Municipal Board to 
determine the matter in dispute, and the Board or any mém- 
ber of it, after notice to the corporations interested and 
hearing such of them as desire to be heard, shall determine 
the matter in dispute and may make such order as may ee 
deemed just, and such order shall be final and not subject 
to appeal. 3-4 Geo. V. e. 48, s. 469. 


470.—(1) The Ontario Motor League may at its fag Power of 
expense and subject to such regulations as the council : Motor 
the municipality may prescribe, erect and maintain guide League to. 
posts at road intersections and mile posts on the highways and mile 
to indicate distances and danger signals at hills which may Ps «te. 
“be deemed to be dangerous or unsafe for travellers. 


ruide i danger signal How same 
2) Every such guide post, mile post and i 
ala so ptrecd as not to obstruct the highway or to endan- erected. 
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ger the safety of travellers, and nothing shall appear on or 
be affixed or attached to it but a notice indicating the pur- 
pose which the guide post, mile post or danger signal is 
designed to serve. 


(3) Every person who contravenes any of the provisions 
of subsection 2 shall incur a penalty of $5 for every such 
contravention. 


(4) No person shall cut or throw down or injure or deface 
any such guide post, mile post or danger signal, and for 
every contravention of this subsection the person offending 
shall incur a penalty not exceeding $50. 3-4 Geo. V. ¢. 43, 
s. 470. oor a eeneier eee 


4.741. The Canadian Wheelman’s Association of the Domin- 
ion of Canada shall have the like power as is by the next 
preceding section conferred on the Ontario Motor League, 
and all the provisions of that section shall apply to guide 
posts, mile posts and danger signals erected or maintained 
by the Association; but where either the League or the 
Association has exercised the powers conferred upon it upon 
any part of a highway the other shall not have the right to 
exercise its powers thereon. 3-4 Geo. V. c. 48, s. 471. 


4%2—(1) The council of every municipality may pass 
by-laws, 

(a) for establishing and laying out highways; 

(b) for widening, altering or diverting any highway or 
part of a highway; 

(c) for stopping up any highway or part of a highway 
and for leasing or selling the soil and freehold of 
a stopped up highway or part of a highway; 


(d) for setting apart and laying out such parts as may 
be deemed expedient of any highway for the pur- 
pose of carriage ways, boulevards and sidewalks, 


and for beautifying the same, and making regula- _ 


tions for their protection; 


(e) for permitting subways for cattle under and bridges 
for cattle over any highway. 


; (2) Nothing in subsection 1 shall authorize a council to 
interfere with any public road or bridge vested in the Crown 


in right of Ontario or in any public Department, Board or 
officer of Ontario. 


(3) A by-law passed under the authority of clause (b) or 
clause (c) of subsection 1 in respect of an allowance for road 
reserved in the original survey along or leading to the bank 
of any river or stream or on 2 shore of any lake or other 
water shall not take effect until it has been approved by the 
Lieutenant-Governor in Council. 
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(4) The powers conferred by subsection 1 shall not be APProvalo! 
exercised without the consent of the Governor-General in Goncrs 


oy 8 -law. 
Council in respect of, y 


(@) any street, lane or thoroughfare made or laid out 
by His Majesty’s Ordnance or the Principal 
Secretary of State in whom the Ordnance estates 
became vested under the Act of the late Province 
of Canada passed in the 19th year of the reign of 
Her late Majesty Queen Victoria, Chapter 45, or 
under Chapter 24 of the Consolidated Statutes of 
Canada, or made or laid out by the Government 
of Canada; 


(6) any land owned by the Crown in right of the 
Dominion of Canada; 


(e) any bridge, wharf, dock, quay or other work vested. 
in the Crown in right of the Dominion of Can- 
ada; 


or so as to interfere with any land reserved for military pur- 
poses or with the integrity of the public defences, and the 
consent of the Governor-General in Council shall be recited 
in the by-law, but the by-law shall not be quashed or open 
to question because of the omission to recite it if the consent 
has been in fact given. 


(5) The powers conferred by clause (c) of subsection 1 yimitation 
shall not be exercised by the council of a county in respect of power ot 
of a highway or part of a highway within the limits of a city, 
town or village in or adjoining the county. 

(6) A by-law of the council of a township, passed under Approval of | 
the authority conferred by clause (c) of subsection 1, in the or couniy 
ease of a township in unorganized territory, shall not have fori nip 
any force unless and until approved by a judge of the Dis-bytaw. 
trict Court of the district in which the township is situated, 
and in other cases unless and until confirmed by a by-law of 
the council of the county in which the township is situate 
passed at an ordinary meeting of the council held not sooner 
than three months or later than one year after the passing of 
the by-law of the council of the township. 3-4 Geo. V. ¢. 43, 

8. 472. 


473.—(1) A by-law shall not be passed for stopping up, rignt of : 
altering or diverting any highway or part of a highway if pes 
the effect of the by-law will be to deprive any person. of the to te taken 
means of ingress and egress to and from his land or place of ¢icsing road. 
residerice over such highway or part of it unless in addition 
to making compensation to such person, as provided by this 
Act, another convenient road or way of access to his land or 


lace of residence is provided. 
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(2) The by-law shall not take effect until the sufficiency 
of such road or way of access has been agreed upon or unless 
and until, if not agreed upon, its sufficiency has been deter- 


mined by arbitration as hereinafter mentioned. 


(3) If such person disputes the sufficiency of the road or 
way of access provided the sufficiency of it shall be deter- 
mined by arbitration under this Act, and if the amount of 
compensation is also not agreed upon both matters shall be 
determined by one and the same arbitration. 


(4) If the arbitrators determine that the road or way of 
access provided is insufficient they may by their award de- 
termine what road or way of access should be provided, and 
in that case, unless such last mentioned road or way of access 
is provided, the by-law shall be void and the corporation shall 
pay the costs of the arbitration and award. 3-4 Geo. V. e¢. 43, 
s. 473, 


4'%74.—(1) A person in possession of and having enclosed 
with a lawful fence that part of an original allowance for 
road upon which his land abuts which has not been. opened 
for public use by reason of another road being used in lieu 
of it or of another road parallel or near to it having been 
established by law in lieu of it shall as against every person 


except the corporation the council of which has jurisdiction 


over the allowance for road be deemed to be legally possessed — 
of such part until a by-law has been passed by such council 
for-opening. itn, 5 an ienean 


(2) No such by-law shall be passed until notice in writing 
of the intention to pass it has been given to the person in 


possession at least eight days before the meeting of the 


council at which the by-law is to be taken into consideration. 


3-4 Geo. V. ¢. 43, s. 474. 


475.—(1) Before passing a by-law for stopping up, alter- 
ing, widening, diverting, selling or leasing a highway or for 
establishing or laying out a highway, 


(a) notice of the proposed by-law shall be published at 
least once a week for four successive weeks, and 
in the case of a village or township shall be 
posted up for at least one moni in six of the 
most public places in the immediate neighbour- 
hood of the highway or proposed highway, and ~~ 


Ee I I 


(b) the se, shall hear in person or by his counsel, 
solicitor or agent any person who claims that his 
land will be prejudicially affected by the by-law 
and who applies to be heard. 


(2) The clerk shall give the notices upon payment by the 
applicant, if any, for the by-law, of the reasonable expenses 
to be incurred in so doing. 3-4 Geo. V. c. 43, s. 475. 
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476. Where the owners of and other persons interested in Whenitab: 
the land required to be taken for the highway consent in Beene 
writing to the passing of the by-law for establishing and lay- 7°? 
ing it out, or where such land has been acquired by the cor- 
poration, section 475 shall not apply to the by-law. 3-4 Geo. 

Vue. 43,8. 416. 

47'7.—(1) Where an allowance for a sideline road be- in doutle 
tween lots in a double front concession in 4 township was so [nt com 
run in the original survey that the line in the front half of 
the concession does not meet the line in the rear half, the 
council of the township may open and lay out a road to con- 
nect the ends of such lines where they do not so meet. 


(2) The by-law shall provide that the road shall be opened term oi 
and laid out in accordance with a survey to be made by an?” 
Ontario Land Surveyor named in the by-law. 

(3) A judge of the County or District Court of the county Appointment 
or district in which the township is situate on the applica- eeraor: 
tion of any person over whose land the connecting road will >Y Jud 
pass who objects to the surveyor appointed by the by-law may 
appoint another Ontario Land Surveyor in the place of the 
one so appointed. 8" 

(4) The application shall be made within one month after Application 
the service of the copy of the by-law on the applicant and at ment. 
least five days’ notice of the time when and the place where 
it will be heard by the judge shall be served upon every other 
person over whose land the connecting road will pass and 
upon the clerk of the municipality. 

(5) The surveyor appointed by the by-law or, if another Gompensation, 
is appointed by the judge in his place, the surveyor so ap-2s to. 
pointed shall determine the compensation to be paid to the 
persons whose lands are taken for the connecting road, and 
the amount so determined shall be paid to them by the cor- 
poration of the township. 


(6) The determination of the surveyor as to the compensa- Petermination, 
tion shall be final. 3-4 Geo. V. ¢. 43, s. 477. 


478.—(1) Where the council of a municipality desiring Mistakes 
to open an original allowance for road has by mistake opened road allow: 
a road which was intended to be, but is not wholly or partly, °° 
upon such allowance the land occupied by the road as so 
opened shall be deemed to have been expropriated under a 


' by-law of the corporation, and no person on whose land such 


road or any part of it was opened shall be entitled to bring 
or maintain an action for or in respect of what was done or to 
recover possession of his land, but he shall be entitled to com- 
pensation under and in accordance with the provisions of this 
Act as for land expropriated under the powers conferred by 
this Act. 5 ears NESS SS 
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Chap. 192. MUNICIPAL INSTITUTIONS, See. 478 (2). 

(2) The right to compensation shall be forever barred if 
the compensation is not claimed within one year after the 
land was first taken possession of by the Corporation. 3-4 Geo. 
V. c. 48, s. 478. 


479.—(1) No municipal council or owner of land shall 
lay out any highway less than_66 feet in width or, except 1n 
the case of a city or town, more than 100 feet in width. 


(2) Subsection 1 shall not apply to a township in unor- 
ganized territory, and a highway less than 66 feet in width 
may be laid out by the council of any such township subject 
to and in accordance with the regulations of the Department 
of Lands, Forests and Mines. 


(3) No highway shall be laid out in any municipality by 
any owner of land without the sanction of the council of the 
municipality or if its sanction is refused, without the ap- 
proval of a judge of the County or District Court of the 
county or district in which the land lies, given after notice 
to the corporation. 3-4 Geo. V. ¢. 43, s. 479. 


480. The council of an urban municipality may pass by- 
laws for regulating the erection or occupation of dwelling 
houses on narrow streets, lanes or alleys or in crowded or un- 


_ sanitary districts. 3-4 Geo. V. ¢c. 43, s. 480. 


481.—(1) The council of a city having a population of 
not less than 50,000 may pass by-laws for 


(a) prohibiting the erection or occupation of dwelling 
houses on highways, lanes or alleys of less width 
than that preseribed by the by-law; 


(6) prescribing the minimum area of vacant land which 

é shall be attached to and used with any dwelling 
house thereafter erected, as the court-yard or 
curtilage of it; 


(c) regulating the manner in which buildings intended 
y to be occupied as dwelling houses are to be con- 
structed within the municipality or within any 

defined area of it; 


(d) prohibiting the erection of dwelling houses or the 
alteration of other buildings for the purpose of 
adapting them for use as dwelling houses, if the 
same front on a highway less than 40 feet in 
width, unless the street has been established as a 
highway by by-law of the council or otherwise 
assumed for public use by the corporation. 


(2) A by-law for any of the purposes mentioned in subsec- 
tion 1 before the final passing of it shall be published in 
full twice in each week for four consecutive weeks in two 


metre ase rPagart as 


| 
} 
os 
; 


See. 482 (6). MUNICIPAL INSTITUTIONS. Chap. 192. 2511 


newspapers published in the city with a notice appended 
thereto, stating the date on which the proposed by-law will 
be taken into consideration by the council. 3-4 Geo. V. ¢. 43, 
281. oma 


482. By-laws may be passed— 


(1) By the council of every municipality for granting aid Granting aid 
to the corporation of any immediately adjoining municipality {0° ,gpene 
towards opening, widening, maintaining or improving any aE ENC 
highway within such municipality or constructing, maintain- sso 
ing or improving any bridge therein. 


(2) By the council of every local municipality for grant-By local _ 
ing aid to the corporation of the county in which the munici- ounce a 
pality is situate towards opening and making any new road 
on the boundary of the municipality or constructing any new 
bridge on such boundary, 

(3) By the councils of cities and towns for granting aid By <itiesand 
to the corporation of a township in the county in which the township. 
city or town is territorially situate or in an adjoining county 
towards opening, widening, maintaining or improving any 
highway in such township which constitutes or is to consti- 
tute or forms or is to form part of a highway leading to suck 
city or town, or towards constructing, maintaining or improv- 
ing’ any bridge forming or which is to form part of such 
highway. 


(4) By the councils of counties for granting aid towards By,counties 


making, improving or maintaining any county or township yilene aoe 
boundary line. ete. 


(5) By the councils of counties for granting aid to the 
corporation of any town, village or township towards, 


(a) opening any new highway or constructing any new 
bridge in the municipality ; 


(b) opening, widening, maintaining or otherwise im- 
proving any highway leading from or passing 
through the municipality into a county road, or 
constructing, maintaining or improving any 
bridge forming, or which is to form, part of such 
highway. 

(6) By the councils of townships, 2 panies 

(a) for granting aid to the corporation of a county 
adjoining that in which the township is situate 
towards opening, widening, maintaining or im- 
proving any highway lying between the township 
and another municipality in the adjoining county, 
or towards Constructing, maintaining or Improv- 
ing any bridge on such highway ; 

423 —1I =~ 
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(b) for granting aid for the like purposes to the cor- 
poration of the county in which the township is 
situate in respect of any highway or bridge 
within the township assumed as a county road 
or bridge or agreed to be so assumed on condition 
that such aid shall be granted. 


By dowosiips (7) By the council of a township in unorganized territory 

ganized fj A 4 c nae 5 : 4 

territory. for opening, widening, maintaining or improving any high- 
way or constructing, maintaining or improving any bridge in 
an adjoining municipality or in a municipality situate in 
such adjoining municipality or in an adjoining unorganized 
township or in adjoining unsurveyed territory or for grant- 
ing aid to any adjoining municipality or to any municipality 
situate in such adjoining municipality for any of such pur- 
poses. 


pens (8) The aid may be granted by way of loan or otherwise. 
; 3-4 Geo. V. ec. 48, s. 482. 


483. By-laws may be passed by the council of every 
municipality | 

Boulevards. 1. For setting apart portions of the highways at or near 

the sides of them for the purpose of boulevards, and for per- 


mitting the owners of land abutting on a highway to con- © 


struct, make and maintain at their own expense boulevards on 
that part of the highway which may be set apart for that 
purpose, but not so as unreasonably to confine, impede or 
incommode public traffic. 


Regulations. 2. For regulating the construction, maintenance and pro- 
tection of such boulevards. 

Areas and 3. For permitting the owners of land to make, maintain 

under i and use areas under and openings to them in the highways 

ighways. 


and sidewalks, for prescribing the terms and conditions upon 
which the same shall be made, maintained and used, and for 
making such annual or other charge for the privilege con- 
ferred by the by-law as the council may deem reasonable. 


Annual (a) Such annual or other charge shall be payable and 


Snaree tor, payment of it may be enforced in like manner 
as taxes are payable and payment of them may 

_ be enforced. 
Liability of (b)\ The corporation shall be liable for any want of 
bP Reale repair of the highway which may result from the 


construction, maintenance and use of any such 
area or opening, but shall be entitled to the remedy 
over provided for by section 464 against the per- 
son by whose act or omission the want of repair 
is caused. 


Bieyele and 4. For setting apart so much of any highway as the council 
or pas’®’ may deem necessary for the purposes of a bicycle path or of 
a foot path. 


I 


? 


Beane mang he SES as PIPES I SS 
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(a) Any person who rides or drives a horse or other 
beast of burden or a motor vehicle, wagon, car- 
riage or cart over or along any such path shall 


aes a penalty of not less than $1 or more than 
0. 


5. For raising money by toll on any highway, bridge or Tolls on 
other work to defray the expense of making, maintaining or cei Lee 
repairing it. 


6. For granting to any person in consideration or part Granting 
eonsideration of planking, gravelling or macadamizing a ite tls. 
highway, or of building a bridge, the tolls fixed by by-law to 
be levied on the work for a period of not more than twenty- 
one years after the work has been completed, and after such 
completion has been declared by a by-law of the council. 


(a) The grantee of the tolls shall, during such period, 
maintain and keep in repair the highway or 
bridge. 
7. Subject to the rights of a Crown timber licensee under Selling tim- 


ber on road 


The Crown Timber Act, for preserving or selling the timber allowance: 


or trees on any original allowance for road. pas 
8. For making regulations as to pits, precipices and deep pomuanias 
e€ its, 
waters and other places dangerous to travellers. precipices, 


etc. 
9. For acquiring either alone or jointly with the corpora- gtone ana 


tion of another municipality such land in either municipality sve! Pits. 
as may be deemed necessary for procuring therefrom stone or 

gravel for use in making, maintaining or repairing the high- 

ways under the jurisdiction of the council or councils. 


10. For entering upon and searching for and taking from power to 
land within the municipality, or with the consent of the pry oPm.. 
council of an adjacent municipality expressed by by-law or timber, 
resolution from land in such municipality, such timber," “" 
gravel, stone or other material as may be necessary for con- 
structing, maintaining and keeping in repair the highways 
and bridges. 


; (@) The compensation to be paid to the owners of and Compensa- 


‘ jon—h 

| other persons interested in the land for the tim- Beene 
eA ber, gravel, stone or other material shall be agreed 
} upon or determined by arbitration before the 


/ power to take it is exercised. ~~ 


(6) The compensation may be a lump sum for the 

privilege of taking as much timber, stone, gravel 
or other material as may be required, or a sum 
4 determined by the quantity taken, or a price by 
j the cubic yard or otherwise for what may be 
i taken, as may be agreed on or be determined by 
{ the arbitrators. 
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(c) Where it is necessary in the exercise of any of the 
powers conferred by the by-law to pass through 
or over the land of another person, the corpora- 
tion may do so as occasion may require, doing no 
unnecessary damage, but before doing so the com- 
pensation to be paid for the exercise of such power 
shall be agreed upon or determined by arbitra- 
tion. 


11. For purchasing conditionally or otherwise, or for rent- 
ing for a term of years or otherwise, roadmaking machinery 
and appliances for the purposes of the corporation, and for 
borrowing money for the purpose of paying the purchase 
price for any period not exceeding five years and for issuing 
debentures for the money so borrowed, or for issuing to the 
vendor debentures payable within that period in payment of 
the purchase money. 


(a) The debentures issued under this paragraph shall 
be on the instalment plan. 3-4 Geo. V. c¢. 43, 
s. 483. 


' 484. The council of every municipality may pass by-laws 
for subscribing for any number of shares in the eapital stock 


, of or for lending money to or guaranteeing the payment of 


/ any money borrowed by a bridge company incorporated for 


Power to 
agree with 
owners of 
toll road 
as to the 
expenditure 
of statute 
labour 
thereon. 


Joint works 
with other 

municipali- 

ties, 


Removal of 
trees, 


the purpose of erecting and maintaining any bridge within, 
or partly within, the municipality or between it and another 
municipality. 3-4 Geo. V. ec. 438, s. 484. 


_ £85. The council of every municipality through or adjoin- 
ing which any toll road passes may enter into an agreement 
with the owner of the road to expend on it for a limited 


‘number of years such statute labour or sum of money as 


may be agreed upon and that at the end of the term of years 
agreed upon such road shall be toll free and shall become 
the property of the corporation of the municipality in which 
it is situate. 3-4 Geo. V. ¢. 48, s. 485. 


486. The council of a local municipality may pass by-laws 
for entering into and performing any agreement with any 
other council in the same county for executing, at their joint 
expense and for their joint benefit, any work within the jur- 
isdiction of the council. 3-4 Geo. V. ¢. 48, s. 486. 


TREES, PLANTING, PROTECTION AND REMOVAL OP. 


487. The council of every municipality may pass by-laws. 


1. For causing any tree, planted or growing on any high- 
way, square, larié or other public communication, to be 
removed if and when deemed necessary for any purpose of 
public improvement; but 


Sec. 487 4. MUNICIPAL INSTITUTIONS, Chap. 192. 2515 


(a) The owner of the adjacent land shall be entitled to 
ten days’ notice of the intention of the council 
4to-remove” Such tree, and to be recompensed for 
his trouble in planting and protecting it, but 
neither he nor the occupant of the land shall be 
entitled to any further or other compensation, 


(b) Neither the owner of the adjacent land nor any 
pathmaster or other public officer, nor any other 
person, shall remove or cut down or injure any 
such tree without the express permission of the 
council. Ste sonnet alicReasnaRET 


aera eT II 
2. For planting and preserving shade and ornamental trees Planting 
upon any highway, and for granting to any person or asso- trees. 
ciation of persons money to be expended for such purposes. 


3. For prohibiting the injuring or destroying of trees oF ornamental 
shrubs on the highways, planted or preserved for shade or ‘tees 
ornament. 


4. For authorizing the park commissioner or any officer authority to 


appointed for that purpose or a committee of the council to, Par i 
down, etc., 
(a) plant or cause to be planted trees in the highways “e«. 


of the municipality ; 


(b) trim or cause to be trimmed all trees on private 
property the branches of which extend over a 
highway ; 


(c) cut down or remove or cause to be cut down or 
removed all decayed trees; 


(d) remove or transplant or cause to be removed or 
transplanted any tree planted or growing in any 
highway, square, lane or other public communi- 
eation after 48 hours’ notice in writing to the 
occupant of the land opposite to which the tree is 
planted or growing, but no live tree, unless within 
30 feet of another tree, shall be removed without 
the consent of such occupant. 


(1a) The notice mentioned in clause (d) may be given Service of 
by leaving it with a grown-up person resident Pra 
upon the land, or if the land is unoccupied by 
posting it in a conspicuous place on the land. 


(1b) Neither the corporation nor any person acting Nonaiabitity 
under the authority of a by-law for the purposes‘ *°™ “on*- 
mentioned in this paragraph shall incur any 
liability by reason of anything done under the 
authority of the by-law if reasonable care, skill 
and judgment are exercised in the doing of it, 
nor shall the corporation be liable to make com- 
pensation to the owner or occupant of the land 
further than as provided by this section. 


2516 


General 
powers 
not affected. 


Outting 
down trees 
on either 
side of 
highway. 


Failure of 
owner or 
occupant to 
cut down, etc. 


Expenditure 
for works in 
any county 
of s union, 


What mem- 
bers to vote 
on by-law, 


What property 
assessable for 
rates, 


Debentures, 
issue of, 


Prizes for 
best kept 
roadside, 
ete. 


Chap. 192. MUNICIPAL INSTITUTIONS. Sec. 487 4. 

(1c) Nothing in this paragraph shall limit the powers. 
conferred by paragraphs 1, 2 and 3. 3-4 Geo. V. 
ec. 43, s. 487. 


488.—(1) The council of a county or a township may 
pass by-laws for requiring that on each or on either side of 
a highway or part of a highway which passes through a wood 
the trees, except such as are reserved by the owner for orna- 
ment or shelter, shall for a space not exceeding 25 feet from 
the limits of the highway or part of it be cut down and re- 
moved by the owner or occupant of the land within a time to 
be appointed by the by-law, and if he fails to do so author- 
izing such person as may be named in the by-law to cut down 
and remove them. 


(2) Where the owner or occupant fails to cut down and 
remove such trees in accordance with the requirement of the 
by-law the person named in the by-law for that purpose may 
eut down and remove them, and the trees may be used for 
the construction, improvement or repair of any highway or 
bridge in the road division in which the land is situate or 
may be sold by him to defray the expenses incurred in carry- 
ing out the provisions of the by-law. 3-4 Geo. V. ¢. 43, s. 488. 


489.—(1) The councils of united counties may pass by- 


laws for raising or borrowing money to be expended exclu- 


sively in any one of the counties forming the union. 


(2) None of the members of the council but those repre- 
senting local municipalities in the county in which the ex- 
penditure is to be made shall vote upon the by-law except in 
the case of an equality of votes, when the warden shall have 
the casting vote. : 


(3) The sums to be raised by taxation for the purpose of 
making any such expenditure and the sums required to be 
raised to pay the principal and interest of any money bor- 
rowed for that purpose shall be assessed and levied only upon 
the rateable property in the county in which the expenditure 
is to be made. 


(4) Every debenture issued under the authority of the by- 
law shall be issued as the debenture of the corporation of 
the united counties, but it shall be stated in the body of it 
that the payment of the principal and interest is to be pro- 
vided for by a special rate upon the rateable property in the 
county in which the expenditure is to be made and upon that 
property only. 3-4 Geo. V. c. 43, s. 489. 


490. The council of a township may pass by-laws for 
granting a prize not exceeding $10 for the best kept roadside, 
farm front and farm house surroundings, in each public 
school section in the township, and for prescribing the condi- 
tions upon which such prizes may be competed for and 
awarded. 3-4 Geo. V. c. 48, s. 490. 


See. 492 (3). MUNICIPAL INSTITUTIONS. Chap. 192. 


491. The councils of all municipalities may pass by-laws. 
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of high- 


| 1. For prohibiting or regulating the obstructing, encum- Obstruction 


bering, injuring or fouling of highways or bridges. 


Ways, 


\ 2. For requiring doorsteps, porches or other erections or Removal of 


things projecting into or over any highway to be yg os 


removed by the owner or occupant of the land in 
connection with ,which they exist. 


3. For prohibiting the building or maintaining of fences ee hie wae 


: : BAS my or 
on any highway or the placing or depositing of maintaining 


firewood or any other thing calculated to obstruct ripe 
it or to obstruct or interfere with public travel on 

it, on any highway or bridge, and for requiring 

the removal of them by the person by whom the 

same are or were so built, maintained, placed or 
deposited. 


(a) Unless the by-law otherwise provides, a by- bed 
law passed under the authority of paragraph 
3 shall not extend or apply to a worm fence 
which is not for more than half its width 
upon the highway, or to materials to be used 
for the construction or repair of a highway 
or bridge, if they do not interfere with the 
use of it for public travel. 


4. For prohibiting the throwing, placing or depositing Prohibiting 


on any highway or bridge of dirt, filth, glass, hand- clirt, glans, 


m 


. . te, re) 
: bills, paper or other rubbish or refuse, or the car- hishwaye. 


cass of any animal. 3-4 Geo. V. c. 43, s. 491. 


492.—(1) Where a highway for the site of which com- Selling 


pensation was paid has heretofore or shall hereafter be estab- 


original 
road allow- 


lished and laid out in place of the whole or any part of an ®2¢e. 


original allowance for road, or where the whole or any part 
of a highway has heretofore been or shall hereafter be legally 
stopped up, if the council determines to sell such original 
allowance or such stopped up highway, the price at which it 
is to be sold shall be fixed by the council, and the owner of 
the land which abuts on it shall have the right to purchase 


the soil and freehold of it at that price. 


(2) Where there are more owners than one, each sha 


have the right to purchase that part of it upon which his land 


abuts to the middle line of the stopped up highway. 
Sea 


li Prior right 
of owners of 
abutting Jands. 


(3) If the owner does not exercise his right to purchase Selcby | 
within such period as may be fixed by the by-law or by 4 other persons. 


subsequent by-law, the council may sell the part which he 
has the right to purchase to any other person at the same or 


a greater price. 3-4 Geo. V. c. 43, 8. 492. 
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Chap. 192. MUNICIPAL INSTITUTIONS. See. 493 (1). 

493.—(1) Where a highway for the site of which com- 
pensation was not paid has been laid out and opened in the 
place of the whole or any part of an original allowance for 
road, the owner of the land appropriated for the highway or 
his successor in title if he owns the land which abuts on such 
allowance shall be entitled to the soil and freehold of it, and 
if it has not already been conveyed to him or his predecessor 


in title, to a conveyance of it. 


(2) Where the land which so abuts is owned by more per- 
sons than one each shall be entitled to and to a conveyance of 
the soil and freehold of that part of the allowance upon 
which his land abuts to the middle line of the allowance. 


(3) If the owner of the land appropriated for the highway 
or his successor in title does not own any land abutting on 
the allowance and the allowance is sold by the council, he 
shall be entitled to a part of the purchase money which bears 
the same proportion to the whole purchase money as the 
value of the part of the site of the new highway which be- 
longed to him bears to the value of the whole site. 3-4 Geo. 
V. ¢. 48, s. 493. 


494-—(1) A person in possession of the whole or any 
part of an original allowance for road in place of which he 
or any of his predecessors in title has laid out and opened 
a new road or street without receiving compensation for the 
site of it shall be entitled to the soil and freehold of such 
allowance or part of it, and if it has not already been con- 
veyed to him or to his predecessor in title to a conveyance 
of it. 


(2) Where there are more persons than one in such posses- 
sion each shall be entitled io and to a conveyance of the soil 
and freehold of that part of the allowance upon which his 
land abuts to the middle line of the allowance. 


(3) If the road has not been adopted by by-law of the 
council or otherwise assumed for public use by the corpora- 
tion this section shall not apply until the new road or street 
is adopted by by-law of the council, and the council by by-law 
declares that the original allowance is in its opinion useless 
to the public. ~ ers 


(4) This section shall apply to roads and to streets here- 


“ after laid out and opened and to such as have been hereto- 


Stone or 

gravel on . 
roads during 
Aeighing, 


fore laid out and opened. 3-4 Geo. V. ec. 48, s. 494. 


495. Stone, gravel or other material shall not be put on 
any highway for the purpose of rebuilding or repairing it 


‘during the winter months so as to interfere with the use of 


sleighs unless another convenient highway is provided while 
ee mil marin or repairing is being done. 3-4 Geo. V. ec. 43, 
s. : 


a 


sorrento mune SS 


See. 498 (1). MUNICIPAL INSTITUTIONS. Chap. 192. 29519 


496.—(1) The Lieutenant-Governor in Council may stop Stopping up 
ighways 


up, alter, widen or divert any highway or part of a highway in unorgan- 
in a Provisional Judicial District not being within an or- 2¢ ‘titory. 
ganized municipality, and may sell or lease the soil and free- 

hold of any such highway or part of a highway which he has 

stopped up or which in consequence of an alteration or diver- 

sion of it no longer forms part of the highway as altered or 

diverted. 


(2) The council of a township in unorganized territory pps ae 
surveyed without road allowances but in which 5 per cent. where five 


° - ° t. 
of the area is reserved for highways, may pass by-laws for feservea. 


opening and making highways where necessary and the pro- 


visions of this Act as to compensation for lands taken or in- 
juriously affected by the exercise of the powers conferred by 
this section shall not apply. 3-4 Geo. V. c. 43, s. 496. 

Filing plan 


(3) In cases of deviations from road allowances and of Ming pia 
roads laid out where there are no road allowances as pro- Popertnient 
vided in subsection 2 the corporation shall cause a plan Forestsand 
Tereads, 80 far as the same affects ungranted lands of the" 


“Crown, to be made by an Ontario land surveyor and shall 


file the same in the Department of Lands, Forests and Mines. 
61 V. ¢. 26, s. 3. 


. | i PART XXII. 
PENALTIES AND ENFORCEMENT OF BY-LAWS. 


Power to 


497.—(1) By-laws may be passed by the councils of all a 
municipalities and by Boards of Commissioners of Police for penalties. 
imposing penalties not exceeding $50, exclusive of costs, upon 
every person who contravenes any by-law of the council or 
of the board passed under the authority of this Act. 


(2) Every such penalty shall be recoverable under The Recovery ot 
Ontario Summary Convictions Act, all the provisions of Rey Stet 
which shall apply, except that the imprisonment may be for 
any term not exceeding six months for the breach of a by Jaw. 


(a) of the council or the Board of Commissioners of 
Police of a city, 


(b) of the council or board of any other municipality 
for the suppression of houses of ill-fame, 


and in all other cases for any term not exceeding twenty-one 
days. 3-4 Geo. V. c. 43, s. 497. 


498.—(1) Except where otherwise expressly provided, pvienairns chey 
the penalties imposed by or under the authority of this Act 
or under the authority of a by-law of a municipal council or 
of a Board of Commissioners of Police passed under the ’ 
authority of this Act, shall be recoverable and may Becer- Rev: beat. 
forced under The Ontario Summary Convictions Act. 
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(2) Prosecutions for offences against sections 138, 142, 187 
or 189 shall be heard and determined by a police magistrate 
or two justices of the peace, and in other respects the provi- 


sions of The Ontario Summary Convictions Act shall apply. 


(3) Where the prosecution is brought by a peace officer or 
employee of the corporation or of the local board of health, 
the whole of the penalty shall belong to the corporation, and 
in other eases shall belong one-half to the corporation and 
the other one-half to the prosecutor. 3-4 Geo. V. c. 43, s. 498. 


499.—(1) A conviction for a contravention of any such 
by-law shall not be quashed for want of proof of the by-law 
before the convicting Justice, but the Court or a Judge hear- 
ing the motion to quash may dispense with such proof or 
may permit the by-law to be proved by affidavit, or in such 
other manner as may be deemed proper. 


(2) Nothing in this section shall relieve a prosecutor from 
the duty of proving the by-law or entitle the Justice to dis- 
pense with such proof. 3-4 Geo. V. ¢. 43, s. 499. 


500. Where a council has authority to direct or require 
by by-law or otherwise that any matter or thing be done, the 
council may by the same or by another by-law direct that 
in default of its being done by the person directed or re- 
quired to do it, such matter or thing shall be done at his 
expense, and the corporation may recover the expense in- 
curred in doing it by action, or the same may be recovered 
in like manner as municipal taxes. 3-4 Geo. V. ¢. 43, s. 500. 


_ 501. Where a building is erected or used or land is used 
in contravention of a by-law passed under the authority of 
this Act, in addition to any other remedy provided by this 
Act, and to any penalty imposed by the by-law, such con- 
travention may be restrained by action at the instance of 
the corporation. 3-4 Geo. V. c. 48, s. 501. 


PART XXIII. 


POLICE VILLAGES. 
Formation of. 


_502.— (1) Under and subject to the provisions and con- 
ditions hereinafter mentioned, a locality may be erected into 
a police village by the council of the county in which it is 
situate, or if it comprises parts of two or more counties by 


the council of the county in which the larger or largest part 
of the locality is situate. 


See. 506 (1). MUNICIPAL INSTITUTIONS. Chap. 192. 2521 


(2) Where a petition signed by a majority of the free- Petition of 
holders of the locality whose names are entered on the last Se ca 
revised assessment roll and by a sufficient number of the teauired. 
resident tenants of the locality whose names are entered on 
such roll to make up with such freeholders a majority of the 
whole number of freeholders and tenants whose names are 
so entered, praying for the erection of the locality into a 
police village, is presented to the council, the council, if the Bylaw 
locality has a population of not less than 150, and an area illness 
of not more than 500 acres, may pass a by-law erecting the Payer 
locality into a police village to take effect from a day to be first ieee 
named in the by-law declaring the name which the police '™ **e- 
village shall bear and its boundaries, fixing a time and place 
and naming the returning officer for holding the first election 
of trustees and fixing a time and place for the first meeting 
of trustees. 3-4 Geo. V. c. 43, s. 502. 


503.—(1) When the population of a police village exceeds Bapeseon 
500, the council of the county by which it was established to police 
may, on petition of two-thirds of the freeholders and tenants "8°: 
of the village, whose names are entered upon the last revised 
assessment roll, and of the majority of the resident free- 
holders and tenants of the territory proposed to be added, 
whose names are entered on the last revised assessment’ roll 
of the municipality, may by by-law increase the area of the 
village by adding to it any adjoining land, but not exceed- 
ing 20 acres for each additional 100 of its population over 
500. 


(2) Land in another county shall not be included in the 
increased area without the consent of the council of that 
county. 3-4 Geo. V. c. 43, ~. 503. 


504. Subsections 2, 3, 5, 6 and 9 of section 13 shall apply Bs gale 
to the proceedings under the next two preceding sections, eens 
and the population of the locality shall be determined in tion ot 
ease of dispute in such manner and by such means as the see. 


council shall determine. 3-4 Geo. V. c. 43, s. 504. 


Trustees—Election of, etc. 


505.—(1) There shall be three trustees for every police Trustees 
village. 


(2) The trustees may contract and may sue and be sued, sober 
and may pass by-laws by and in the name of the trustees of 
the police village of (naming it) but they shall not be per- 
sonally liable upon their contracts. 3-4 Geo. V. ¢. 43, s. 505. 
506.—(1) Except where other provision is made in this of provisos 
Part and except as provided by subsections 2 to 6, the pro- a pe e 
visions of Parts 2, 3 and 4, which are applicable to coun- township 


councillors. 
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cillors of townships, shall apply mutatis mutandis to trustees 


of police villages. 


(2) The trustees shall appoint the returning officer and 
the place within the village for holding the nomination and 
for the polling for every election except the first. 


(3) The clerk of every township, a part of which is com- 
prised in the village, not later than the day before that on 
which the polling is to take place, shall deliver to the return- 
ing officer of the village a copy of so much of the voters’ list 
as relates to the village, attested by his declaration in writing 
as a true copy thereof. 


(4) The return of the ballot box provided for by section 
122 shall be made, 


(a) where the village lies wholly within the township to 
the clerk of that township; 


(b) where the village comprises parts of two or more 
townships in the same county to the clerk of that 
county ; 


(c) where the village comprises parts of two or more 
townships in different counties to the clerk of the 
county in which the larger or largest part of the 
village is situate. 


(5) The clerk to whom the ballot box is returned shall 
perform the duties which under sections 126 and 127 are 
to be performed by the clerk of a municipality. 


(6) No person shall be qualified to be elected a trustee 
unless he has the prescribed qualification in respect of land 
situate in the village and resides in or within two miles of 
the village. ~ 


(7) No person shall be qualified to vote at an election of 


trustees unless he has the prescribed qualification in the 
village. 


(8) The first meeting of the trustees after the annual 
election shall be held at noon on the 8rd Monday in January, 
or on some day thereafter at noon. 3-4 Geo. V. ¢. 43, s. 506. 


50%. If a vacancy occurs in the office of trustee the re- 
maining trustees or trustee shall, by writing, appoint a trus- 
tee to fill the vacancy. 3-4 Geo. V. ¢. 48, s. 507. 


508.—(1) The trustees shall, by writing, appoint one of 
their number to be inspecting trustee. 


(2) Forthwith after the making of an appointment under 
subsection 1 or under section 507, the writing by which the 
appointment is made shall be filed with the clerk to whom 
the ballot box is to be returned as provided by subsection 4 
of section 506. 3-4 Geo. V. ¢. 43, s. 508. 


‘ 


See. 511. MUNICIPAL INSTITUTIONS. Chap. 192. 2593 


509.—(1) The trustees may at any time before the first Requisition 
day of June in any year by a requisition in writing require ship conneil 
the council of the township in which the village is situate '° 78° 
to cause to be levied, along with the other rates upon the meet expen- 
rateable property in the village, such sum as the trustees” 
deem necessary to defray the expenditure of the trustees for 
the current year. 


(2) Where the village comprises parts of two or more Case of 
townships the requisition shall be made on the council of Wue%® in 
each township for its proportion of the whole amount to be enn 
levied as ascertained in the manner provided by section 510. ship. 

(3) The amount which the trustees may require to be so Limitot 
levied shall not in any year exceed a sum which a rate of one 
cent in the dollar on the rateable property in the village will 
provide, but this shall not apply to a rate imposed or to be 
levied under sections 516, 517, or 519. 3-4 Geo. V. «. 43, 

s. 509. 


510.—(1) Where a village comprises parts of two or more Apportion. 


townships the proportion of the amount required to be levied aah 
in each township shall be determined by the assessors of the py assessors. 
townships. 

(2) Where a police village is hereafter erected, the asses- Sine tae 
sors shall meet forthwith after the election for the purpose assessors. 
of determining and shall determine the proportion to be 


levied in each township. 


(3) Thereafter and in the case of all other police villages 
the meeting shall be held in every second year. 


(4) Except in the case of a newly erected police village 
the two years shall be reckoned from the respective times 
when the last determination was made by the assessors. 

(5) If the assessors differ, notice of the fact shall be Petermins 
forthwith given to the inspecting trustee, who shall act with assessors 
the assessors in determining the proportions, and the dea. #""™ 
sion of a majority shall be final and conclusive. 

Notice of 


(6) The determination of the assessor or of the assessors determina- 
and the inspecting trustee shall be forthwith communicated pee 


to the clerk of each of the townships. clerk of 


township. 
(7) The meeting of the assessors shall be called by the a aoiae 
assessor of the township in which is situate the larger or larg- assessors. 


est part of the rateable property of the village. 


(8) The proportions as determined under this section shall How long 
govern until the next determination is to be made as pro- fe", 


vided by subsection 3. 3-4 Geo. V. ¢. 43, s. 510. govern. 


511. The ratepayers of the village shall be entitled to Reduction 
such deduction from the township rate payable by them ~ rates—do-_ 
may be agreed on between the trustees and the council of (Ff 
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the township, or if the village comprises parts of two or more 
townships, by the councils of the respective townships, or if 
they are unable to agree as shall be determined by a judge 
of the county court of the county in which the village, or 
if it comprises more counties than one, the larger or largest 
part of the village is situate. 3-4 Geo. V. c. 48, s. 511. 


Commuta- 512.— (1) The trustees shall be entitled to have the statute 
pene Oe labour to be performed by the ratepayers of the village per- 
labour. formed in the village. 

When coun- (2) If the trustees request the council of a township to 
cil required 


f aotmute. commute the statute labour payable by the ratepayers in 
that part of the village which is situate in the township, the 
council shall provide for such commutation at such rate not 
exceeding $1 per day, as may be requested by the trustees. 

Collection (3) The amount of the commutation money shall be col- 

and applica” lected by the collector of the township and be placed to the 

eee credit of the trustees in the books of the treasurer of the 
a township, 3-4 Geo. V. ec. 48, s. 512. 


Powers of 513. The trustees may, 
trustees. 


(a) construct sidewalks and culverts and make, improve, 
drain and repair the highways in the village; 


(6) make contracts for the supply of light, heat or 
power by any person to the trustees for the pur- 
poses of the village or to the residents thereof ; 


and do all things necessary for any of such purposes. 
3-4 Geo. V. ¢. 43, s. 513. 


Payment by 514,.—(1) The treasurer of a township shall, if he has 


lees Be money of the corporation in hand and not otherwise appro- 
oe priated, from time to time pay any order of the inspecting 


trustee or of any two of the trustees to the extent of 


(a) the sum required by section 509 to be levied by 
the council of the township and any sum which 
the council is required by the provisions of this 
Part to place to the credit of the trustees, al- 
though the same have not been then collected; 


(b) any money received for license fees under any by- 
law of the trustees and for penalties for breaches 


of any such by-law or of sections 524, 525 and 
526; and 


(c) any money placed to the credit of the trustees under 
the authority of section 515. 


eee edere (2) An order shall not be given under this section except 
given. for work actually performed or in payment in pursuance of 


an executed contract. 3-4 Geo. V. c. 43, s. 514. 


See. 516 (6). MUNICIPAL INSTITUTIONS, Chap. 192. 9525) 


515. The council of a township in which the whole or a Power of 


part of a police village is situate may by by-law provide that oan te 
the whole or any part of the money received by the corpor- ties 
ation of the township for licenses issued under The Liquor moneys re- 
Incense Act for premises situate in the village or for penalties Rgeerie 
imposed for offences against that Act committed in the vil- fepsss, te 


lage shall be placed to the credit of the trustees in the books rev. stat. 
of the treasurer of the township. 3-4 Geo. V. ¢. 43, s. 515. °° 7! 


516.—(1) Upon the application of the trustees the coun- submission 
cil of a township in which a police village is situate shall ¢ 72%, 
submit for the assent of the electors of the village, and if it certain pur- 
receives such assent shall pass a by-law for borrowing money *” 


for 


(a) the construction of sidewalks of cement, concrete, 
brick or other permanent material; 


(b) the purchase of fire engines and other appliances for 
fire protection and the supply of water therefor; 


(c) lighting the highways in the village; and 


(d) supplying light, heat or power to the trustees for 
the purposes of the village or to the residents 
thereof ; 


and for the issue of debentures of the corporation of the 
township for the money borrowed, payable on the instalment 
plan, at such time within ten years and in such manner as 
the trustees may request. 


(2) The special rate for the payment of the principal and Special rate. 
interest shall be imposed upon the rateable property in the 
village. 

(8) The money borrowed shall be retained in the hands of mxpenditure 
the treasurer of the township, and he shall pay out of it the pi.riwred. 
orders of the inspecting trustee or of any two trustees 1 
payment for work actually performed or of an executed con- 
tract with respect to the work or service for undertaking 


which the by-law was passed. 


(4) When the by-law is passed, the trustees may under- Undertaking 
take the work or service. j 


(5) The trustees shall have the control, care and manage- control ot 
ment of the fire engine and appliances, and of the plant Bid 278. SaeiAes 
appliances for the supply of light, heat or power. 

(6) The trustees shall in each year before the striking of gtatement 
the rate by the council of the township furnish to the Clerk ( bere: 
a statement showing in detail the amount required to be as o- 


levied upon the rateable property of the village for the cur- amount 
rent year for any such work or service which has been under sere 
taken and for the care and maintenance of any fire engine for certain 


and appliances purchased and for providing water therefor Pups’ 
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and for the mainteneance and operation of the plant and 
appliances for the supply of light, heat or power. 3-4 Geo. 
V. ¢. 43, s. 516. 


517.—(1) The trustees may, with the consent of the 
council of the township in which the village is situate ex- 
pressed by by-law or resolution, purchase fire engines and 
appliances for fire protection at a cost not exceeding $3,000, 
and pay therefor in instalments within ten years. 


(2) Upon the purchase being made the council of the town- 
ship shall pass a by-law for raising the amount of the pur- 
chase money by the issue of debentures of the corporation of 
the township on the instalment plan, payable within ten 
years. 


(3)The special rate imposed for the payment of the deben- 
tures shall be imposed upon the rateable property in the vil- 
lage. 


(4) The assent of the electors to the by-law shal’ not be 
necessary. 


(5) Subsections 5 and 6 of section 516 shall apply to a 
fire engine and appliances purchased under the authority of 


‘this section. 3-4 Geo. V. e. 43, s. 517. 


518. The trustees may contract with the corporation of 
a township in which the whole or any part of the village is 
situate for the use by the corporation of a fire engine and 
appliances purchased under the authority of this Part upon 
such terms as to payment for the use of them and otherwise 
as may be agreed upon. 3-4 Geo. V. c. 43, s. 518. 


Establishment of Parks, Gardens, ete. 


519.—(1) Upon the petition of three-fourths of the elec- 
tors qualified to vote upon money by-laws the council of a 
township in which a police village is situate may pass a by- 
law for acquiring land within or without the limits of the 
village for a highway or for a public park, garden or place 
for exhibitions, and for the erection thereon of such buildings 
and fences as the council may deem necessary for the pur- 
poses of such highway, park, garden or place for exhibitions 
and may dispose of such land when no longer required for 
such purposes. 


(2) The trustees shall have the care, control and manage- 
ment of such highway, park, garden or place. 


(3) The council of the township may provide that, 


(a) the money required for the purpose mentioned in 
subsection 1 shall be levied upon the rateable pro- 
perty in the village, or, 


CO ee ee ee ee 
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(b) such money be raised by the issue of debentures of 
the corporation of the township on the instalment 
plan payable within 10 years. 


(4) The by-law shall impose the special rate for the pay- Special 
ment of the debentures upon the rateable property in the vil-™** 
lage, 


(5) The trustees shall annually before the striking of the statement 
rate for the year by the council of the township furnish to abet 
the council a statement showing in detail the amount re- required for 
quired to be levied for the current year for managing and of iia ce 
maintaining the highway, park, garden or place of exhibi- 
tions, and the same shall be levied upon the land in the vil- 
lage. 


(6) The assent of the electors to a by-law passed under Assent of 


this section shall not be necessary. 3-4 Geo. V. ¢. 43, s. 519. nae 


520.—(1) Where the village comprises parts of two or Trustees to 


more townships a by-law. for the purposes mentioned in sec- P28% mo? 


by-laws 
tions 516, 517 and 519 may be passed by the trustees, with where Napa 
the assent of the electors of the village qualified to vote on or more 
money by-laws; and for the purposes of such by-laws the 'w™stirs. 
trustees shali have all the powers of the council of a village, 
except the power to isstie the debentures for the payment of 
the principal and interest. 

(2) The by-law shall fix the proportion of the debt, for Fixings pro 


ortion of 
payment of which the special rate is to be imposed, which is debt to be 
to be borne by the part of the village situate in each tOwWN- parts of 
ship, and such proportion shall be the same as that in which vilege. 
the annual sum to be levied as provided by section 509 is to 
be levied according to the then last determination of the 
assessors or of the assessors and the inspecting trustee under 


section 510. - 


(3) If the by-law receives the assent of the electors the seer copy 
trustees, after passing it, shall serve a certified copy of ittownship. 
upon the clerk of each of the townships. 


(4) The council of each township shall forthwith there- aoe 
after pass a by-law for raising the amount which is to Re for. raising 
borne by that part of the village situate in the fe ay 
the issue of debentures of the corporation of the eee iP, 
payable as provided by the by-law of the trustees, oud its pe ; 
not be necessary that such by-law shall receive the janet we 
the electors or impose any rate for the payment of the deb 
tures. 


(5) The special rates imposed by the by-law of the trustees special rates. 


enait be levied and collected by the councils of the townships 


within which the property upon which they are imposed is 
situate. 3-4 Geo. V. c. 43, s. 520. 
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521.—(1) The trustees may appoint a constable for the 
village who shall have the same powers and perform the same 
duties within the village as a constable appointed by the 


council of a village. 


(2) The constable may be paid by salary or may keep for 
his own use the fees of his office as the trustees may deter- 
mine. 


(3) Where the constable is paid by salary the trustees 
may require that the fees of his office be paid to the treas- 
urer of the township in which the village is situate or where 
the village comprises parts of two or more townships to the 
treasurer of any or either of them for the use of the village. 
3-4 Geo. V. ¢. 48, 8. 521. 


Special Powers. 


522.—(1) The trustees shall have the like power to pass 
by-laws as is conferred on the council of a village with respect 
to the matters under the following sub-headings :— 


(a) 
(0) 
(c) 
(d) 
(e) 


Driving or riding on roads and bridges; 
Free libraries; 

Sidewalks—Vehicles on; 

Pounds ; 

Snow and Ice, removal of; 
Sidewalks—Horses and cattle upon; 
Spitting on sidewalks; 

Traffic on highways, etc., driving of cattle, etc.; 
Tobacconists ; 

(j) Bagatelle and billiard tables; and 

(k) Exhibitions, places of amusement, ete. 


(2) Where.power is conferred to license, the license fee 
shall be fixed by the trustees, and subsections 1, 3, 4, and 5 
of section 253 shall apply. 


(3) While a by-law passed under the authority of sub- 
section 1 is in force, no by-law of the council of the town- 
ship applicable to the same subject matter shall apply to or 
be in force in the village. 3-4 Geo. V. c. 48, s. 522. 


523.—(1) Every by-law of the trustees shall be signed 


. by at least two of them. 


(2) A certified copy of every such by-law shall within 
seven days after it is passed be transmitted to the clerk of 


et en Ja 


Re Sar eter 
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every township a part of which is comprised in the village. 
3-4 Geo. V. ¢. 43, 8. 523, 


Prevention of Fire. 


524,—(1) Every proprietor of a house more than one ror provid- 
storey high shall place and keep a ladder on the roof of such eon 
house near to or against the principal chimney thereof, and — 
another ladder reaching from the ground to the roof of such 
house, under a penalty of $1 for every omission; and & penalty. 
further penalty of $2 for every week for which such omission 
continues. 


(2) Every householder shall provide himself with two has 
buckets fit for carrying water in case of accident by fire, 
under a penalty of $1 for each bucket not so. provided. Punany. 


(3) No person shall build any oven or furnace unless it.As ae 
adjoins and is properly connected with a chimney of stone oreic 
brick at least three feet higher than the house or building in 
which the oven or furnace is built, under a penalty not ex- 


ceeding $2 for non-compliance. 


Penalty. 


(4) No person shall pass a stove-pipe through a wooden ap aa 
or lathed partition or fioor, unless there is a space of four” ” 
inches between the pipe and the wood-work nearest thereto ; 
and the pipe of every stove shall be inserted into a chimney; ae 
and there shall be at least ten inches in the clear between 
any stove and any lathed partition or wood-work, under a 
penalty of $2. 


Ity. 


- (5) No person shall enter a mill, barn, outhouse or stable ee a 
with a lighted candle or lamp, unless it is well enclosed in a 
lantern, nor with a lighted pipe or cigar, nor with fire not Penalty. 
properly secured, under a penalty of $1. 


(6) No person shall light or have a fire in a wooden. house chimneys. 
or outhouse, unless such fire is in a brick or stone chimney, 
or in a stove of iron or other metal, properly secured, under a Pe 
penalty of $1. 


ied Seeuring 
(7) No person shall carry fire or cause fire to be a Beene, 
into or through any street, lane, yard, garden or other p ant through — 
unless such fire is confined in a copper, Iron or oe Herre 
under a penalty of $1 for the first offence, and of $2 for ci 
every subsequent offence. 


(8) No person shall light a fire in a street, lane or public Lighting 


place under a penalty of $1. streets. 


fodder, or Cause yay, straw, 
N son shall place hay, straw or fodder, 
a eae hs be placed, E a dwelling house, under a oe ete. 
of $1 for the first offence, and of $5 for every week the hay, cee 
straw or fodder is suffered to remain there. 
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prohibited. 


Trustees 
required - to 
prosecute 
offenders. 


Penalty for 
neglect to 
prosecute. 


Penalties— 
how recovy- 
erable. 


Rev. Stat. 
c. 90. 
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(10) No person, except a manufacturer of pot or pearl 
ashes, shall keep or deposit ashes or cinders in any wooden 
vessel, box or thing not lined or doubled with sheet-iron, tin 
or copper, so as to prevent danger of fire from such ashes or 
cinders, under a penalty of $1. 


(11) No person shall place or deposit any quick or un- 
slacked lime in contact with any wood of a house, outhouse 
or other building, under a penalty of $1, and a further 
penalty of $2 a day until the lime has been removed, or is 
secured, so as to prevent any danger from fire, to the satis- 
faction of the inspecting trustee. 


(12) No person shall erect a furnace for making charcoal 
of wood, under a penalty of $5. 3-4 Geo. V. ¢. 43, s. 524. 


Gunpowder. 


525.—(1) No person shall keep or have gunpowder for 
sale, except in boxes of copper, tin or lead, under a penalty 
of $5 for the first offence, and $10 for every subsequent 
offence. 


(2) No person shall sell gunpowder, or permit gunpowder 
to be sold in his house, storehouse or shop, outhouse or other 
building, at night, under a penalty of $10 for the first 
offence, and of $20 for every subsequent offence. 3-4 Geo. V. 
e. 43, s. 525. 


Nwisances. 


526. No person shall throw, or cause to be thrown, any 
filth or rubbish into a street, lane or public place, under a 
penalty of $1, and a further penalty of $2 for every week 
for which he neglects or refuses to remove the same after 
being notified to do so by the inspecting trustee or by some 
other person authorized by him. 3-4 Geo. V. c. 43, s. 526. 


52'7.—(1) It shall be the duty of the trustees to see that 
the provisions of the next preceding three sections are not 
contravened, and that offenders are prosecuted for breaches 
of them, 


(2) Any trustee who wilfully neglects or omits to prose- 
cute an offender against any of the provisions of sections 524, 
525 or 526, when requested so to do by a resident house- 
holder of the village who offers to adduce proof of the offence, 
and a trustee who wilfully neglects or omits to fulfil any 
other duty imposed on him by this Part shall incur a penalty 
of $5. 3-4 Geo. V. c, 43, s. 527. 


528. The penalties imposed by or under the authority of 
this Part shall be recoverable under The Ontario Summary 
Convictions Act, all of the provisions of which shall apply 
except that proceedings for the recovery of penalties for 


—_— = 


See. 533 (1). MUNICIPAL INSTITUTIONS. Chap. 192. 2531 


contraventions of sections 524 to 527 shall be commenced 
within ten days after the commission of the offence, or if it 
is a continuing offence within ten days after it has ceased and 
not afterwards. 3-4 Geo. V. c. 43, s. 528. 


Incorporation of Trustees. 


529.—(1) Where a police village has a population of not ein 
less than 500, the trustees may be created a body corporate Board of 
and when incorporated the corporation shall be styled ‘‘ The Trustees. 
Board of Trustees of the Police Village of M2 
(naming it). 


a 

(2) The provisions of this Part as to the erection of a Progetto ia 
Police Village shall apply mutatis mutandis to an application poration of 
for the incorporation of the trustees of a police village with 
the exception that the petition for incorporation shall be 
signed by not less than 50 resident freeholders of the village 
whose names are entered on the last revised assessment rolls 
of the municipality or municipalities of parts of which the 
village is composed. 3-4 Geo. V. ¢. 43, s. 529. 


530.—(1) At its first meeting in each year the Board Appoint. 


shall appoint one of its members to be the Chairman, and ¢yaitman ana 
shall also appoint a Secretary. secretary. 


(2) The chairman shall, if present, preside at all meet- Presiding 
ings of the Board and in his absence the Board shall appoint 
one of its members to act as Chairman during such absence. 
3-4 Geo. V. c. 43, s. 530. 


531.—(1) The by-laws of the Board shall be signed by Authentica- 
the Chairman or acting Chairman and shall be sealed with by-taws. 
its seal. 


(2) The provisions of this Act as to the proof of by-laws 
of a council shall apply to the by-laws of the. Board. 
3-4 Geo. V. c. 43, s. 531. 

532. The expenses of repairing and en tere a oe 
works, improvements and services undertaken by the z a of improve- 
under the authority of this Act shall be borne by the ey works. 
and such expenses shall be levied and collected by isi eouneh 
of the townships on the requisition in writing of t a a 
in like manner as the money to be levied as provided by 


section 509. 3-4 Geo. V. ¢. 43, s. 532. 


Remedy over 


i intaining ) 

— the Board makes default 1m main Ing of township 

ees = repair any such work, and the corporation erg 
of a township becomes liable under 


section 460 for daniezes damages | 

: 7 onsequence OJ occasione 
suffered by or occasioned to any person Im C¢ by 
such default, the corporation shall be entitled to the remedy repsir. 


over against the Board provided for by section 464. 
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(2) The amount required to satisfy the lability of the 
Board shall be levied and collected by a special rate on the 
rateable property in the village, and it shall be the duty of 
the Board to make a requisition in writing to the council of 
the township to levy and collect the same. 


(3) Where the village comprises parts of two or more 
townships the special rate shall be apportioned between the 
townships in the manner provided by section 510, and shall 
be levied and collected by the councils thereof in accordance 
with the requisition of the Board. 3-4 Geo. V. ec. 43, s. 533. 


534.—(1) The Board shall have the like powers as the 
council of a village for constructing, purchasing, improving, 
extending, maintaining, managing and conducting water, 
light, heat, power and gas works. 


(2) A copy of every by-law passed under the authority of 
subsection 1 shall be filed with the clerk of every township 
in which any part of the village is situate. 


(3) Where the village is situate in one township, the 
council of that township shall levy and collect the amount 
required to be raised under any such by-law by a special 
annual rate upon the rateable property in: the village, and 
where the village comprises parts of two or more townships, 
the council of each township shall levy and collect the pro- 
portion of the amount to be raised by it by a special annual 
rate on the rateable property in that part of the village 
situate in such township. 


(4) The proportion to be raised by each township shall be 
determined under the provisions of section 510, 3-4 Geo. V. 
ec. 43, s. 534. 


535.—(1) The powers expressly conferred on boards of 
trustees of police villages shall be in addition to the powers 
conferred by this Part on trustees of a police village, and 
except where other provision is made by this Part with 
respect to such boards all the provisions of this Part relating 
to trustees of police villages shall apply to such boards. 


(2) Section 497, subsection 2 of section 498, and sections 
499 and 500 shall apply mutatis mutandis to by-laws passed 
under the authority of this Part by a board of trustees of a 
police village. 38-4 Geo. V. ¢. 43, s. 535. 


PART XXIV. 
MISCELLANEOUS. 
536. Where the Forms therefor are not prescribed by this 


Act the Municipal Board may approve of forms of by-laws, 
notices and other proceedings to be passed, given, or taken 


se 


Form 1. MUNICIPAL INSTITUTIONS. Chap. 192. 


under or in carrying out the provisions of this Act, and 
every by-law, notice or other proceeding which is in sub- 
stantial conformity with the Form so approved shall not be 
open to objection on the ground that it is not in accordance 
with the provisions of this Act applicable thereto, but the use 
of such Forms shall not be obligatory. 3-4 Geo. V. ¢. 43 
s. 536, 


537. The Lieutenant-Governor in Council may by pro- 
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Repeal of 
3 Edw. VII, 


clamation declare that section 566 of The Consolidated Muni-° 1 ®. 566. 


cypal Act, 1903, shall cease to have effect on and from a day 
to be named in such proclamation and on and from that day 
the section shall be deemed to be repealed. 


FORM 1. 
DECLARATION OF INCORPORATION. 


TowNSHIPS IN UNORGANIZED TERRITORY. 


I, Judge of the District 
Court of the Provisional Judicial District of 
hereby certify: 


1. That the inhabitants of the township of Buys : 
in the said district (or of that i oe eer district described 
ibi i ownships 
as follows Sate it]), or of the p faethe uid disteht 
(as the case may be), are incorporated as a township municipality 
(or as a union of townships municipality, as the case may be), by 
the name of the Corporation of the township of 


(or of the united townships of , as 
the case may be). 

2. That was elected reeve 
and piesy 
were elected councillors for the municipality. 

3. The first meeting of the council shall be held on the 
day of ; at 

Dated at this day of 

: 19 


4 


3.4 Geo. V. c. 43, Form 1. 
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FORM 2. 
DxcLARATION OF QUALIFICATION BY CANDIDATE. 
i, A. B., declare that 


1. J am a British subject by birth (or naturalization), and not 
a citizen or subject of any foreign country. 


I have to my own use and benefit in my own right (or my wife 
ae as the case may be) as owner (or tenant, as the case may be), 
such estate as qualifies me for the office of (naming the office) for 
which I am a candidate (a), (d). 


3. Such estate is (state the nature of the estate as a legal estate 
of freehold or otherwise, as the case may be) in 
(designate the land by its local description or otherwise). 


4. The land is assessed in my Own name (or in the name of my 
wife, as the case may be) on the last revised assessment roll of 
this municipality at the sum of $ (b) which exceeds by at least 
$ the amount of all liens, charges and encumbrances thereon (c). 


5. I am not liable for any arrears of taxes to the corporation of 
this municipality. 


6. There are no arrears of taxes against the land in respect of 
which I qualify. 


the day of 


19 


Declared before me at 
Aly 18h, 


(a) Where the candidate qualifies wnder subsection 2 of section 
52, substitute for paragraphs 2 and 4 the following: 


2. I had to my own use and benefit (or my wife had, as the case 
may be) as owner (or tenant, as the case may be), at the time of 
the return of the last assessment roll of this municipality such an 
estate in land rated on that assessment roll in my own name or in 


the name of my wife as the case may be, as would have qualified me 
for the office of (naming it). 


4. I have (or my wife has, as the case may be) an estate in land 
(describing it) assessed on the last revised assessment roll of this 
municipality for $ , which exceeds by at least $ the 
amount of all liens, charges and encumbrances thereon, and is 
sufficient to qualify me for such office if I (or my wife, as the case 
may be) had been assessed for it. 


(b) Where the candidate qualifies on a leasehold estate omit the 
remainder of this paragraph. 


(c) Where the candidate qualifies under clause (e) of subsection 
1 of section 52, substitute for paragraph 4 the following: 


4. The land is assessed in my own name (or in the name of my 
wife, as the case may be) on the last revised assessment roll of this 


municipality for at least $2,000, and I am in actual occupation of 
such land. 


(d) In the case of a person elected as a member of a township 
council substitute for the words ‘for which I am a candidate”’ the 
words ‘‘to which I was elected,’ and change paragraphs 2, 6 and 7 
so as to refer to the time of the election. 
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FORM 5. 


Batior Paper ror Townsurrs, 


ALLSOPP. 


Albert Allso of the 
|of York, Brewent eee 


ie a ad el i a 2 


| 


FOR REEVE. 


BURTON. 


| Henry Burton, of the Township 
| | of York, Farmer. 


_——_— LL | ee ESS FREESE SERGE 


| é | 
a & | BANKS. 
2 = | 
| g a |_ John Banks, of the Township of 
5 ani | York, Blacksmith, 
CO Mamet 0 SSE om 
ia | ss ae ——s we) ee 
o FS ra | os ae a 
3 ea | 
boy, 
s Pe CALDWELL. 
| | S | Henry Caldwell, of the Township 
e | & |} of York, Market Gardener. 


| CONNOR. 


Patrick Connor, of the Township 
of York, Cattle Dealer. 


SECOND DEFUTY- 
tHE VE. 


BRITTON. 


James Britton, of the Township 
|of York, Farmer. 


| ; aa 


LLOYD. 


y. 

a 

3 David Lloyd, of the Township of 
es | York, Farmer. 
> 


2] ro) 
| —<2 anion Se _ 
aa Bs 
ga Z DAVIDSON. 
a5 5S | i Thomas Davidson, of the Town- 
=] * NaS ship of York, Milkman. 
a0 Son ules IL 
a = | 
aa BE Ri tee 2% EDWARDS. 
| = 5 a Daniel Edwards, of the Township 
al Shaul as of York, Miller. 
Te sie 
=, : 
af 3 st 
| 3 } 
a5 et Re ai) FERGUSON. 
| s | ( 
a # fe | George Ferguson, of the Township 
a & | = of York, Nurseryman. 
er ) 
| : % bien gag 
a & 
Bw a 
| | 
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MACDONALD. 


Philip MacDonald, of the Town- 
ship of York, Agent. 


O’LEARY. 
Dennis O’Leary, of the Township 
of York, Farmer. 
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Note.—Where the election is to fill a vacancy, the ballot papers 
are to contain only so much of the form as is required ; and the 
counterfoils shall bear, instead of the words appearing on the form 


the words ‘‘Hlection Of ....-.-seccsseeees , to fill a vacancy in the office 
Ofc ln tass can cures tak Wap: 5 Ward NG. , Polling subdivision No.......... 
GO Ofc. tec See hci 


form. 


FORM 6. 
Directions FOR THE GUIDANCE OF VOTERS IN VOTING. 


The voter will go into one of the compartments, and with the 
pencil provided in the compartment, place a cross, thus X_ on the 
right hand side, opposite the name or names of the candidate or 
candidates for whom he votes or at any other place within the 
division which contains the name or names of such candidate or 
candidates. 

The voter will fold up the ballot paper so as to show the name 
or initials of the Deputy Returning Officer (or Returning Officer, as 
the case may be) signed on the back, and leaving the compartment 
will, without showing the front of the paper to any person, deliver 
such ballot paper so folded to the Deputy Returning Officer (or 
Returning Officer, as the case may be) and forthwith quit the poll- 
ing place, 

If the voter inadvertently spoils a ballot paper, he may return 
it to the Deputy Returning Officer (or Returning Officer, as the case 
may be) who will if satisfied of such inadvertence, give him another 
ballot paper. 

If the voter votes for more candidates for any office than he is 
entitled to vote for, his ballot paper will be void as far as relates to 
that office, and will not be counted for any of the candidates for 
that office. 

If the voter places any mark on his ballot paper by which he 
may afterwards be identified, or if the ballot paper has been torn, 
defaced, or otherwise dealt with by the voter so that he can thereby 
be identified, it will be void, and will not be counted. 

If the voter takes a ballot paper out of the polling place, or de- 
posits in the ballot box any other paper than the one given to him 
by the Officer, he will be subject to imprisonment for any term not 
exceeding 6 months, with or without hard labor. 

In the following forms of ballot paper, given for illustration, the 
candidates are, for Mayor, Jacob Thompson and Robert Walker; 
for Reeve, George Jones and John Smith; for Deputy Reeve, 
Thomas Brown and William Davis; for Councillors, John Bull, 
Morgan Jones, Allister McAllister and Patrick O’Connell; and the 
elector has marked the first ballot paper in favour of Jacob Thomp- 
son for Mayor, the second ballot paper in favour of George Jones 
for Reeve, the third ballot paper in favour of William Davis for 
Deputy Reeve, and the fourth ballot paper in favour of John Bull 
and Patrick O’Connell for Councillors. 


SESES | Sees 

—$— EP 

SEEES 52° THOMPSON. 

—— Faire : 

S==== oe 3 ed Jacob Thompson, of the Town of 
SSs== 35 6 © Barrie, Merchant. 

| 

i on ~~ 

SSH | sks = = 

SSS .3 a 

=e | ae. ss 

Sana > Gewtule 9 WALKER. 
S=S==| 5 & 

===== Boogk Robert Walker, of the Town of 
=== ose78 Barrie, Physician. 
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| Barrie, 
William 


| Barrie, 
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FORM 8. 
CERTIFICATE AS To AssEssmEnr Roxy AND Vorrrs’ List. 


Election we, the Municipal Council of the 
co) 19 
I, A. B., Clerk of the Municipality of in the 
county of hereby certify that the assess- 
ment roll for this municipality upon which the voters’ list to be 
used at this election is based was finally revised on the 
day of 19 , and that the last day for making 
complaint to the Judge with respect to the list was 
day of 19 
_ Dated this day of 19 
Aca Bia 
[Seal.} Clerk. 


3-4 Geo. V. c. 48, Form 8. 


FORM 9. 
OatH tO BE ADMINISTERED TO A VOTER. 


You swear (a) 

1, That you are the person named or intended to be named by 
the name of in the list (or 
supplementary list) of voters (b) now shown to you. 

2. That you are a natural born (or naturalized) subject of His 
Majesty, and of the full age of twenty-one years. 

3. That you are not a citizen or subject of any foreign country. 


4. (In the case of an unmarried woman or widow) That you are 


unmarried (or a widow, as the case may be). 


5. That (c) 

6. (In the case of a municipality not divided into wards) That 
you have not voted before at this election at this or any other poll- 
ing place. 

7. (Where the municipality is divided into wards and the election 
is not by general vote) That you have not voted before at this elec- 
tion at this or any other polling place in this ward, (or if the elec- 
tion is by general vote) that you reside in this polling subdivision 
(or are not entitled to vote in the polling subdivision in which you 
reside or are not resident within the municipality, as the case may 
be), and that you have not voted before or elsewhere at this election, 
and will not vote elsewhere at this election (d). 

8. That you have not directly or indirectly received any reward 
or gift, nee ye expect to caine any, for the vote which you 
tender. 

9. That you have not received anything, nor has anything ier 
promised you, directly or indirectly, either to induce you ee vo : 
at this election, of for loss of time, travelling expenses, hire o 
team, or any other service connected with this Sleen oy 

10. That you have not directly or indirectly paid or promises 
anything to any person to induce him to vote or to refrain from 
voting at this election. aaah 

(a) If the voter is a person who may by law affirm in civil cases, 
substitute for “‘swear,”’ “solemnly affirm. Pies ees 

b) I se of a new municipality im which there ha: 
i oes roll, instead of referring to the list of vaverss 
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the oath is to state the land in respect of which the person claims 
to vote. 


(c) In the case of a person claiming to vote in respect of a free- 
hold estate, insert here, ‘‘At the date of this election you are in 
your own right, or your wife is, a freeholder within this polling 
subdivision (or, where the ward is not divided into polling subdi- 
sions, ‘“‘within this ward’’). 

In the case of a person claiming to vote in respect of a leasehold 
estate, insert here ‘“That you were (or your wife was) actually and 
truly in good faith possessed to your (or her) own use and benefit 
as tenant of the land in respect of which your name is entered on 
such list. That you are (or your wife is) a tenant within this mun- 
icipality, and that you have been a resident within it for one month 
next before this election ;” (or, in the case of a new municipality for 
which there is no assessment roll, instead of the words ‘“‘have been 
a resident within it for one month next before the election,” insert 
“You are a resident of this municipality’’). 


If the person claims to vote in respect of income, insert here 
That on the day of 19 
(the day certified by the clerk as the date of the final revision of 
the assessment roll wpon which the voters’ list is based, or, at the 
option of the voter, the day certified by the clerk as the last day 
for making complaint to the Judge with respect to such list) you 
were, and thenceforth have been continuously, and still are, a 
resident of this municipality, and that at that date and for the 
twelve months previously you were in receipt of an income from your 
trade, office, calling or profession of not less than four hundred 
dollars. 


In the case of a person claiming to vote as a farmer’s son, insert 
here That on the day of 5 
(the day certified by the clerk as the date of the final revision of 
the assessment roll upon which the voters’ list is based, or, at the 
option of the voter, the day certified by the clerk as the last day 
for making complaint to the Judge with respect to such list) A. B. 
(naming him or her) was actually, truly and 
in good faith possessed to his (or her) own use and benefit as owner 
(or as tenant under a lease the term of which was not less than 
five years), as you verily believe, of the land in respect of which 
your name is entered on the voters’ list; That you are a son (or a 
stepson) of the said A. B., and that you resided on the said land for 
twelve months next before the said day, and were not absent during 
that period except temporarily, and for not more than six months 
in all, and that you are still a resident of this municipality. 


Where the voter or his wife is a leaseholder, and the voting is on 
a by-law under section 51 of The Local Improvement Act, add 


That you have (or your wife has), by the lease under which you 
(or she) holds, contracted to pay all municipal taxes, including local 
improvement rates. 


(d) If the by-law is for creating a debt substitute for paragraph 7. 


(In the case of the municipality divided into wards, if the by-law 
is one for creating a debt): 7. That you have not voted before on 
the by-law at this or any other polling place in this ward; (or in the 
case of any other by-law): 7. That you reside in this polling sub- 
division or are not entitled to vote in the polling subdivision in 
which you reside, or are not resident within the municipality (as 
the case may be), and that you have not voted before elsewhere, and 
will not vote elsewhere on the by-law. 


(Where the voter or his wife is a leaseholder, and the voting is 
on a by-law for creating a debt, add the following paragraph: 


11. That the lease under which you hold (or your wife holds) 
extends for the period for which the debt or liability to be created 


eS 


Form 12. MUNICIPAL INSTITUTIONS, Chap. 192. 


by the by-law is to run, and you have (or your wife has) contracted 
by the lease to pay all municipal taxes in respect of the land other 
than special assessments for local improvements. 


Where the voting is on a by-law substitute for the words “at this 
election”? the words ‘‘on the by-law’; and where the voting is on 
a question, substitute for the words “at this election’ the words 
“fon the question.”’ 

3-4 Geo. V. ¢. 43, Form 9. 

Nore.—Where the voter is the nominee of a corporation the oath 
shall state the fact, and that the voter has not voted before on the 
by-law ‘‘at this or any oher polling place,” adding if the munici- 
pality is divided into wards “in this ward,’”’ and shall also contain 
paragraphs 1, 8, 9 and 10. 


FORM 10. 
DECLARATION OF ENABILITY TO ReaD. 


I, A. B., of , being numbered on the voters’ list, 
for polling subdivision No. » in the City (or as the case may be) 
of , being a legally qualified elector for the 
City (or, as the case may be) of declare 
that I am unable to read (or that I am from physical ineapacity 
unable to mark a ballot paper, or that I object on religious grounds 
to mark a ballot paper, as the case may be). 

Dated this day of #19 


‘(4.B., His X Mark.) 
3-4 Geo. V. c. 43, Form 10. 


Nore—I} the person objects on religious grounds to mark a ballot 
paper, the declaration may be made orally and to the above effect. 


FORM li. 


CERTIFICATE TO BE WRITTEN UPON OR ANNEXED TO THE DECLARATION 
or InaBinity To ReAD. 


I, C.D., Deputy Returning Officer for polling subdivision No. — 
for the City (or as the case may be) of : , hereby certify 
that the above (or within) declaration, having been first read to 
the above (or within) named A. B., was signed by him in my pres- 
ence with his mark. 


D i a f , 19 
ated this ay 0 Fibs 


3-4 Geo. V. c. 43, Form 11. 


. FORM 12. 
Oats or Pou CLERK on MESSENGER WHERE THE DEPUTY RETURNING 


OFFIcER Is UNABLE 10 DuLiver THE Battor Box To THE ReEturN- 
ING OFFICER. 


I swear that I am the person to whom 
; Deputy Returning Officer for Polling Subdivision 
No. , of the of 


entrusted the ballot box for the said polling subdivision to be 
44 s,—1I 
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delivered to the Clerk; that the ballot box which I delivered to the 
Clerk this day is the ballot box I so received; that I have not open- 
ed it and that it has not been opened by any other person since I 
received it from the Deputy Returning Officer. 


Sworn before me at 
this 
day of 19 


3-4 Geo. V. c. 43, Form 12. 


FORM 13. 


OatH or Deputy Returning OFFICER AFTER CLOSING OF THE POLL. 


I, A. B., Deputy Keturning Officer for Polling Subdivision No. 
, of the City (or, as the case may be) of . in the County 
, swear that, to the best of my knowledge and belief, the 
poll book kept for the said polling place under my direction has 
been kept correctly, that the total number of votes polled according 
to the said poll book is , and that it contains a true and 
exact record of the votes given at the said polling place, as the 
said votes were taken thereat; that I have correctly counted the 
votes given for each candidate, in the manner by law provided, and 
performed all duties required of me by law, and that the statement, 
voters’ list, poll book, packets containing ballot papers, and other 
documents required by law to be returned by me to the Clerk, have 
been faithfully and truly prepared and placed in the ballot box, 
and are contained in the ballot box, returned by me to the Clerk, 
which was locked and sealed by me, in accordance with the pro- 
visions of The Municipal Act, and remained so locked and sealed 
while in my possession. 


in the County of 


Sworn before me at 
this day of , 19 


Aven: 
3-4 Geo. V. ¢. 43, Form 13. 


FORM 14. 
OatH or SEORECY. 


I, A. B., swear that I will not at this election disclose to any 
person the name of any person who has voted, and that I will not 
in any way unlawfully attempt to ascertain the candidate or candi- 
dates for whom any elector shall vote or has voted, and will not in 
any way aid in the unlawiul discovery of the same; and that I will 
keep secret all knowledge which may come to me of the person 
for whom any elector has voted. 


Sworn before me this \ 


day of 19 An Br 


ep. 
J. P., or as the case may be. 


3-4 Geo. V. ce. 48, Form 14. 


Note.—IWhen the voting is on a by-law or question the Form is to 
te adapted to that case. 


a er 
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FORM 15. 


CERTIFICATE OF CLERK AS TO ELECTION oF REEVES anp Deputy 
REEVEs. 


TAs Be, Of : Cerk of the Corporation 
of the town (township or village, as the case may be) of 


in the County of do 
hereby, under my hand and the seal of the said Corporation, cer- 
tify that C. D., of Esquire (or as the 
case may be), was duly elected reeve, (or first deputy reeve, or 
second deputy reeve, or third deputy reeve, as the case may be), of 
the said town (township or village, ds the case may be), and has 
made and subscribed the declaration of office and qualification as 
such reeve (or first deputy reeve, or second deputy reeve, or third 
third deputy reeve, as the case may be). ASB. 


3-4 Geo. V. ¢. 48, Form 15. 


FORM 16. 
DECLARATION OF OFFICE. 


I, A. B., do solemnly promise and declare that I will truly, faith- 
fully and impartially, to the best of my knowledge and ability, 
execute the office of (insert name of office, or in the case of a person 
who has been appointed to two or more offices which he may law- 
fully hold at the same time), that I will truly, faithfully and im- 
partially, to the best of my knowledge and ability, execute the offices 
to which I have been elected (or appointed) in this municipality, 
and that I have not received, and I will not receive, any payment 
or reward, or promise thereof, for the exercise of any partiality 
or malversation or other undue execution of the said office (or 
offices), and that I have not by myself or partner, either directly 
or indirectly, any interest in any contract with or on behalf of the 
said Corporation (where declaration is made by the clerk, treasurer, 
collector, engineer, clerk of works or street overseer, add the words 
following) save and except that arising out of my office as clerk 
(or my office as assessor or collector, or as the case may be). 


3-4 Geo. V. ce. 43, Form 16. 


FORM 17. 
DECLARATION OF ELECTION OFFICERS. 


I, A. B., do solemnly promise and declare that I will truly, sey 
fully and impartially, to the best of my knowledge and ability, 
execute the office of (inserting the name of the office) in this muni- 
cipality, and that I have not received, and will not ee any 
payment or reward, or promise thereof, for the exercise : any 
partiality or malversation or other undue execution of the said 


er 3.4 Geo. V. c. 43, Form 17. 


+ ——e 


FORM 18. 
DECLARATION OF AUDITOR. 


i i auditor for the municipal cor- 

2 “ete Beppe eet) appointed i . promise and declare 

that, I will faithfully perform the duties of that office according 6 

the best of my judgment and _ ability; and I do eae y, = Ph 
that I had not, directly or indirectly, any share or interest i 
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contract or employment (except that of auditor, if reappointed) 
with, by or on behalf of such municipal corporation during the year 
preceding my appointment, and that I have not any such contract 
or employment except that of auditor, for the present year. 


A. B. 
3-4 Geo. V. ec. 43, Form 18. 


FORM 19: 


I, the undersigned, A. B., declare that I am an elector in this 
municipality, and that I am ’ desirous of promoting (or opposing, as 
the case may be) the passing of the by-law to (here insert object 
of the by-law), submitted by the Council of this municipality (or 
of voting in the affirmative (or in the negative, as the case may be) 
on the question submitted. 


Declared before me this 
day of 19 
AB: 


3-4 Geo. V. c. 43, Form 19. 


FORM 20. 


BaLior PareR FoR VOTING ON A By-Law. 


ra a GSS I arn Ta 
ESEE= «(bes 
EEEEE 2 ~85 FOR 
=s==== Tae ney Sais: 
S==== cay Soe 
| ===== Ee? The By-law. 
| BSESE ee 
==S== elke ie Bal ar Wo 
SSESS. dees 
SSS== | © Se AGAINST 
Sa si | are 2 
| EEZE= = Sse. The By-law. 
DSSSSeu S23 | 
3-4 Geo. V. c. 43, Form 20. 
FORM 21. 


* Bautot Paper For VorTING on QuvzstIoN. 


| BEES=S 20.2 

Peis = a = 

LF a aS 

om es oe >. = 

I * VO 

ESSEE| YES 

= oe -_— = 

=SS== | oe s 
a tH 

=S==5 oo 

a | 

=e = os = fo) 

[Se ae z 2% 

——— 

——— Sears 

= oe ° : 

SS===S= woh & 

SSS=== aa. 

=S==5 elena NO 

SSS=S= 2e8 

i > oe 

ee OT ee 


3-4 Geo. V. ec. 43, Form 21. 
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FORM 22. 
Drrecrions ror tHE Guipancr or Vorers IN Vorinc. 


The voter will go into one of the .compartments, and with the 
pencil provided in the compartment place a cross (thus X ) on 
the right hand side, in the upper space if he votes for the passing 
of the by-law, or in the affirmative on the question, and in the lower 
space if he votes against the passing of the by-law, or in the nega- 
tive on the question. 

The voter will then fold up the ballot paper so as to show the 
name or initials of the Deputy Returning Officer (or Returning 
Officer, as the case may be) signed on the back, and leaving the 
compartment will, without, showing the front of the paper to any 
person, deliver such ballot so folded to the Deputy Returning Officer 
(or Returning Officer as the case may be) and forthwith quit the 
polling place. 

If the voter inadvertently spoils a ballot paper, he may return it 
to the Deputy Returning Officer (or Returning Officer as the case 
may be), who will, if satisfied of such inadvertence, give him 
another ballot paper. 

If the voter places on the paper more than one mark, or places 
any mark on his ballot paper by which he may be afterwards iden- 
tified, or if the ballot paper has been torn, defaced or otherwise 
dealt with by the voter so that he can thereby be identified, it will 
be void, and will not be counted. 

If the voter takes a ballot paper out of the polling place, or de- 
posits in the ballot box any other paper than the one given to him 
by the Deputy Returning Officer (or Returning Officer, as the case 
may be) he will be subject to imprisonment for any term not ex- 
ceeding six months, with or without hard labour. 


In the following form of Ballot Paper, given for illustration, the 
Elector has marked his ballot paper in favour of the passing of th: 
By-law: 


j 


SSSS== 

i O20 

mes ee edie 
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3-4 Geo. V. ce. 43, Form 22 


; FORM 28. 


Notice on PRomuLGATION OF BY-LAW. 


The above is a true copy of a by-law passed by the municipal 
council of the 0 


19 
day of ; , 
recil persons are hereby required to take notice ae eee 
desirous of applying to have such by-law, or aes cee Wich 
quashed, must make his application for that purpose ‘ g 
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Court of Justice, within three months next after the first publica- 
tion of this notice in the newspaper called the , or 
he will be too late to be heard in that behalf. 


3-4 Geo. V. c. 48, Form 23. 


FORM 24. 
Notice or REGISTRATION OF By-Law. 


Notice i is hereby given that a by-law was passed by the 


of on the day of 

19 » providing for the issue of debouttres to the amount of 
$ ; for the purpose of , and that such by-law was 
registered in the registry office of the county 
of on the day of 

19 . Any motion to quash or set aside the same or any 


part thereof must be made within three months after the first 
publication of this notice, and cannot be made thereafter. 


Dated the day of Was. 
Clerk. 


3-4 Geo. V. ce. 43, Form 24. 


FORM 25. 
CHIEF EINGINEER’S CERTIFICATE. 


To the Trustees of the 
Municipal Trust Account. 


Railway Company 


Chief Engineer of the 
Railway Company, do hereby certify “that the company has fulfilled 
the terms and conditions necessary to be fulfilled under by-law 


number of the municipal council of ute 

of , passed the day 

19 , that is to say (set out terms and A onetime valflled, to 

entitle the company to receive from the trustees the sum of 
Dated the day of 19 


Chief Engineer. 
3-4 Geo. V. c. 48, Form 25. 


See. 2 (4). LOCAL IMPROVEMENTS, Chap. 193. 2549 


CHAPTER 193, 


An Act respecting Local Improvements. 


i MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. This Act may be cited as The Local Improvement Act. snort titte. 
2 Geo. V. ce. 44, s. 1. 


INTERPRETATION, 


2. In this Act :— Interpretation, 


(a) “Bridge’’ shall include a viaduct, a culvert, a sub- “Bridge.” 
way and an embankment and shall also include 
a pavement on a bridge. 


(6) “‘Clerk’’ shall mean and include the clerk of the cer» 
municipality: and any officer or person authorized 
or required by the council to perform any duty 
which under this Act is to be or may be per- 
‘ formed by the clerk. 


(c) ‘‘Constructing’’ and ‘‘construction’’ shall include *Construct- 
reconstructing and reconstruction, wholly or iN “Construe- 
part, when the lifetime of the work has expired. %"- 

1 Geo. V. c. 58, s. 2 (a-c). 


(d) ‘‘Corporation’’ shall mean the corporation of aCorporation.” 
municipality. 3-4 Geo, V. ¢. 44, s.1 (1). 


(e) ‘‘Corporation’s portion of the cost’’ shall mean “Corporation's 
that part or proportion of the cost of a work cost.” 
which is not to be specially assessed, but 1s pay- 


_ able by the corporation. 1 Geo. V. ¢. 58, s. 2 (e). 


(f) ‘‘Council’’ shall mean the council of the corporation “council.” 
of a municipality. 3-4 Geo. V. « 44, s. 1 (2). 


(g) ‘‘County”’ shall include ‘‘district.’’ 1 Geo. V. ¢. 58, “County” 
Sa CU). 

(h) ‘‘Curbing’’ shall include a curbing of any materia 
in or along a street, whether constructed in con- 
nection with or apart from the laying down of 
a pavement or sidewalk, or with or without a 
projection for the purpose of a gutter. 


(i) ‘‘Engineer’’ shall include an officer or oye aera 
authorized or required by the council to perform 


] “Curbing.” 


2550 Chap. 198. LOCAL IMPROVEMENTS. See. 2 (2). 


any duty which under this Act is to be or may 
be performed by an engineer. 


“Prontage.” (j) ‘‘Frontage,’’ when used in reference to a lot abut- 
ting directly on a work, shall mean that side or 
limit of the lot which abuts directly on the work. 


Ua eee, (k) ‘‘Judge of the County Court’’ shall mean and in- 
: clude the judge and a junior judge of a county 
or district court. 


" Lifetime.”” (1) ‘‘Lifetime,’? as applied or applicable to a work, 
shall mean the lifetime of the work as estimated 
by the engineer, or in case of an appeal as fin- 
ally determined by the Court of Revision or the 
judge, as the case may be. 


“Lot.” (m) ‘‘Lot’’ shall mean a subdivision or a parcel of 

Rev. Stat. land .which by The Assessment Act is required 

c. 195. to be separately assessed, and ‘‘lots’’ shall mean 
more than one lot as so defined. 1 Geo. V. c. 58, 
s. 2 (tn). 

“Municipal- (nm) ‘‘Municipality’’ shall include a union of town- 


sue ships, a municipality composed of more than one 


township, a township, a city, a town, a village, 
but not a county. 1 Geo. V. ¢c. 58, s. 2 (0); 
3-4 Geo. V. ce. 44, 8. 1 (4). 


Seen (0) ‘‘Owner’’ and ‘‘owners’’ shall mean respectively 
the person or persons appearing by the last 
revised assessment roll of the municipality to be 
the owner or owners of land, and, except in the 
ease of a township, shall include a tenant for 
years, the unexpired term of whose tenancy in- 
cluding any renewal thereof to which he is en- 
titled extends for not less than the period during 
which the special assessment for the work is to be 
made, if by the terms of his tenancy he would 
be liable for the payment of the special assess- 
ment for the work, but shall not include a per- 
son who is, or is assessed as, owner, where there 
is a tenant for years of the land, who is an 
owner within the meaning of this clause. 


eRe ae (p) ‘‘Owners’ portion of the cost’’ shall mean that 
ca part or portion of the cost of a work which 


is to be specially assessed upon the land abut- 
ting directly on the work or upon land immedi- 
ately benefited by the work. 


“Pavement.” (q) ‘‘Pavement’’ shall include any description of pave- 
ment or roadway. 


“Paving.” (rv) ‘‘Paying’’ shall include macadamizing, planking, 

* and the laying down or construction of any 
description of pavement or roadway and the 
construction of a curbing. 


See. 3 (1). LOCAL IMPROVEMENTS, Chap. 193. 2551 


(s) ‘Publication’? and ‘published’? shall mean jn- Publication.” 
Sertion in a newspaper published in the munici- ee 
pality, if there is a newspaper published therein 
or, if there is none, then in a newspaper pub- 
lished in the county in which the municipality 

is situate. ; 


| i oe. shall include a common sewer and a‘¢¥” 
rain, 


(uw) “‘Sidewalk’’ shall include a footway and a street sidewalk.” 
crossing, 


(v) ‘Specially assessed’’ shall mean specially rated ;'Specially 
for or charged with part of the cost of a work. 
- (w) “‘Street’’ shall include a lane, an alley, a park, a“Stet:” 


square, a public drive, and a public place, or a 
part of any of them. 


(az) ‘*Value’’ shall mean assessed value, exclusive of “Value.” 
buildings, according to the last revised assess- 
ment roll of the municipality. 


(y) ‘‘Work’’ shall mean a work or service which may “Wor” 
be undertaken as a local improvement. 


(2) ‘Work undertaken’’ shall mean a work which is ,Workun; 
undertaken as a local improvement. 1 Geo. V. 
ce. 58, s. 2 (p-aa). 


WORKS WHICH MAY BE UNDERTAKEN AS LOCAL 
IMPROVEMENTS. 
+H+7 . Works which 
3.—(1).A work of any of the characters or descriptions mas be effectes 
hereinafter mentioned may be undertaken by the council of as ee 
a corporation as a local improvement, that is to say: 


(a) Opening, widening, extending, grading, altering 
the grade of, diverting or improving a street; 

(b) Opening or establishing a new street; 

(c) Constructing a bridge as part of a street; 

(d) Constructing, enlarging, or extending a sewer; 

(e) Paving a street; 


(f) Constructing a curbing or a sidewalk in, upon or 
along a street; 
i intaining ¢ levard where a 
Constructing or maintaining a bou 
wv part-of a street has been set apart for the pur- 
poses of a boulevard; 
i é ting, maintaining 
h) Sodding any part of and planting, 
AM) and sue for trees, shrubs and plants upon and 
in a street; 
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What works 
may he 
undertaken. 
in connection 
with a sewer 
or pavement, 


To be part 
of work of 
construction, 


How to be 
assessed. 
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(7) The extension of a system of water, gas, light, heat 
or power works owned by the corporation, in- 
cluding all such works as may be necessary for 
supplying water, gas, light heat or power to the 
owners of land, for whose benefit such extension 
is provided. 


(j) Acquiring, establishing, laying out and improving 
a park or square not having a greater area than 
two acres, or a public drive. 


(k) Constructing, on petition only, retaining walls, 
dykes or breakwaters along the banks of rivers, 
but this clause shall only apply to a city or town. 
1 Geo. V. c. 58, s. 3 (1). 


(1) In the case of cities and towns only, constructing 
and erecting on petition only, on any street or 
part of a street, equipment, plant and works for 
the purpose of supplying electric light or power, 
including standards and underground conduits 
and wires, to the extent to which the cost of the 
same exceeds the cost of the equipment, plant 
and works which would otherwise be provided at 
the expense of the corporation at large. 2 Geo. 
V. ce. 44, s. 2; 3-4 Geo. V. c. 44, s. 2. 


(2) Nothing in this section shall extend or apply to a 
work of ordinary repair or maintenance. 1 Geo. V. c¢. 58, 
s. 3 (2). 


4.—(1) Where the work is the construction of a pavement, 
the Council, before constructing it, may make all necessary 
private drain connections from an existing sewer to the street 
line on either or both sides, and may also lay alf necessary 
water mains and, where gas works are owned by the Corpora- 
tion, all necessary gas mains, and make such alterations or 
renewals of water service pipes and stopcocks, and, where 
gas works are owned by the Corporation, of gas connec- 
tions as are necessitated by the work, and, where the 
work is the construction of a sewer, the Council may make all 
necessary private drain connections to the street line on 
either or both sides; but the cost of a private drain connec- 
tion, alteration or renewal of a water service pipe, stopcock 
or gas connection shall be specially assessed only upon the 
particular lot for or in connection with which it was con- 
structed or affected. 


(2) The works mentioned in subsection 1 shall be deemed 
part of the work of construction of the pavement or sewer in 
all respects except as to the manner in which the cost of 
them is to be specially assessed as provided by that sub- 
section. ? 


(3) The amount to be assessed against each lot in 
respect of a private drain connection, water service pipe or 
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gas connection shall be the cost thereof from the centre of the 
street to the street line, whether or not the sewer or water or 


as main is laid in the centre of the street. 1 Geo. V. ¢. 58, 
s. 4, 


5. Where a sewer has been or may hereafter be con- Construction of 
structed, the Council, by a vote of two-thirds of all the mem- connections. 
bers thereof at any general or Special meeting, may under- Netitvon. 
take the construction of private drain connections from the 

sewer to the street line on either or both sides as a local im- 
provement without any petition therefor, and the cost of 

each private drain connection shall be specially assessed 

upon the particular lot for or in connection with which it 

is constructed, and the owners of the land shall not have the 

right of petition provided for by section 13, and the pro- 

visions of subsection 3 of section 4 shall apply. 1 Geo. V. 

€. 58, s. 5. 


6. In a township where the owners of land have CON- frcahie of 
structed a work which might have been undertaken as & works already 
local improvement, the Council, upon the petition of three-“ 
fourths in number of the owners of the land to be immedi- 
ately benefited by the acquisition of the work, representing at 
least two-thirds of the value of such land, may acquire the 
work at a price agreed upon or to be determined by arbitra- 
tion under the provisions of The Municipal Act, and the Hex oe 
purchase money may be provided by the Council and may 
be assessed in like manner as if the work were a work which 
the Council were undertaking as a local improvement, and 
all the provisions of this Act shall apply as if the Council 
were undertaking the work so acquired as a local improve- 
ment. 1 Geo. V. c. 58, s. 6. 

%.—(1) Where the work is the opening, widening, or eX: Oop Ry and 
tension of a street or the construction of a bridge, and the Seen 
eost of the work as estimated by the engineer will exceed case of certain 
$50,000, any person whose land is to be specially assessed "°"™ 
may, within ten days after notice to him of the intention 
of the Council to undertake the work, give notice that he 
objects to the work being undertaken upon the ground that 
it is a work for the general benefit of the municipality or 
of a section or district thereof, and if such notice 1s given 
the work shall not be undertaken without the approval of 
“The Ontario Railway and Municipal Board. 


~ roval may 
(2) If the Board, after notice to the corporation and to APrrrela 


i j f them as 
all persons interested and after hearing such 0 
eit request to be heard, determines that for the peaeons 
mentioned in subsection 1, or either of them, it is prope 
to do so the Board may withhold its approval. 


Apportionment 
(3) If the Board determines that the cost of the work Apportionment 


: f the 
should be borne by the corporation or by the owners oF | 
land situate ate a section or district of the municipality, 
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the Board may make an order so declaring, and in that event 


the Council may, notwithstanding the provisions of this Act. 


or of any by-law passed under the authority of this Act, 
undertake and proceed with the work at the cost of the cor- 
poration or of the section or district thereof mentioned in 
the order, as the case may be. 


Or misy airegt (4) The Board, instead of making an order under subsec- 
ne COs e 


charged upon tion 3, may direct that if the work is undertaken such part 

the abutting of the cost of it as the Board may deem just shall be charged 
upon the lots abutting directly upon the work, in accordance 
with the provisions of this Act and that the residue of it 
shall be borne by the corporation or partly by the corpora- 
tion and partly by a section or district of the municipality 
in such proportions as the Board may direct, and if the 
Council undertakes the work, it shall conform with the 
directions of the order so made. 

Special assess: (5) The special assessment upon the lots shall not be 

made bythe made by the Board, but by the Council, in accordance with 

SOUBEN the provisions of this Act. 1 Geo. V. ¢. 58, s. 7. 


PROCEDURE FOR UNDERTAKING WORK. 


Methods of 


eecenis 8.—(1) A by-law may be passed for undertaking a work 
works, as a local improvement 


(a) On petition, or 


(b) Without petition, on the initative of the Council, 


hereinafter called the initiative plan, except in 
the case of a park or square or public drive men- 
tioned in clause (j) of section 3, or 


(c) On sanitary grounds, as mentioned in section 10, or 


(d) Without petition in the case mentioned in sections 
5 and 9 
One by-law (2) Instead of passing separate by-laws for each work 
several works, the Council may pass one by-law in respect of several works. 
1 Geo) 'V. €58,%58.8. 


Construction 9. Notwithstanding anything to the contrary contained 
ores, in this or any other Act or in any by-law of the munici- 
two-thirds vote pality, where the Council determines and by by-law, passed 
without at any general or special meeting by a vote of two-thirds of 
gaern all the members thereof, declares that it is desirable that the 
construction of a curbing, pavement, sidewalk, sewer or 
bridge, or the opening, widening, extending, grading, alter- 
ing the grade of, diverting or improving a street er the ex- 
tension of a system of waterworks, should be undertaken as 
a local improvement, the Council may undertake the work 
without petition, and the owners of the land shall not have 
the right of petition provided for by section 13. 1 Geo. V. 
e, 58, s. 9 (1); 2 Geo. V. c. 44, s. 3; 3-4 Geo. V. c. 44, 8. 3. 


| 
| 
| 
| 
| 
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_10. Where the Council, upon the recommendation of the car ot 
Provincial Board of Health or of the Local Board of Health commendation 
of the municipality, determines and, by by-law passed at aheae” 
regular or special meeting of the Council by vote of two- 

thirds of all the members thereof, declares that the construc- 

tion, enlargement or extension of a sewer as a local improve- 

ment is necessary or desirable in the public interest on sani- 

tary grounds, the Council may undertake the work without 

petition, and the owners of the land shall not have the right 

of petition provided for by section 13. 1 Geo. V. e. 58, 

s. 10. 


11. Where it is intended to proceed under sections 5, 9 or Eu Uncatiopnns 
10 the Council shall not be deemed to proceed on the initia- intention. 
tive plan, but, before passing the by-law for undertaking 
the work, shall cause notice of its intention, Form 1, to be 
published. 1 Geo. V. c. 58, s. 11. 

12. The petition for a work shall be signed by at least senatures 
two-thirds in number of the owners representing at least one- Leds 
half of the value of the lots liable to be specially assessed. 


IiGeo0... -¢s 58,18. 12. 


43.—(1) Where the Council proceeds on the initiative Initiative 
plan, notice of the intention of the Council to undertake the publication 
work, Form 2, shall be given by publication of the notice and notice of in- 
by service of it upon the owners of the lots lable to hefentiote 
specially assessed; and unless within one month after the 
first publication of the notice a majority of the owners repre- 
senting at least one-half of the value of the lots which are 
liable to be specially assessed petition the Council not to 
proceed with it the work may be undertaken as a local im- 
provement, 

Contents 


(2) The notice shall be sufficient if it designates by 2 of ote 
general description the work to be undertaken and the # ee 
or place whereon or wherein, and the points between whic 
the work is to be effected, and the number of the instalments 
by which the special assessment is to be payable. 


Ma 
(3) The notice may relate to and include any number Of aitterent 
different works. 1 Geo. V. c. 58, s. 13 (1-3). 
(4) The notice may be served upon the owner seen 


(a) Personally, or 


(b) By leaving it at his place of business or of rest- 
dence if within the municipality, or 


iling i ddressed to the 

By mailing it at a post office ad L 
ie ea i his actual place of business or of resi- 
dence, if known, or at his place of business or 
residence as set forth in the last revised assess- 


ment roll of the municipality, or 
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Where 
residence, 
ete., unknown 


Where 
residence, 

etc., is not in 
assessment roll. 


Proof of 
publication 
and service. 


Effect of 
petition 
against work, 


Proviso. 


Powers con- 
ferred by 
section 9 not 
affected. 


Lot ef peti- 
tioner to be 
described. 


Clerk to 
determine 
sufficiency 
of petition. 
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(d) If the place of business and of residence of the 
owner are not known, by leaving the notice with 
a grown-up person on the lot of the owner which 
is liable to be specially assessed, if there is a 
grown-up person residing thereon. 1 Geo. V. 
ce. 58, s. 138 (4); 2 Geo. V. «. 44, s. 5. 


(5) If the place of business and of residence of the owner 
are unknown, and there is no grown-up person residing en 
the lot of the owner which is liable to be specially assessed, 
service upon the owner shall not be requisite. 


(6) If the place of business or of residence of the owner 
do not appear upon the assessment roll, the owner may be 
treated and dealt with as an owner whose place of business 
and of residence are unknown. 


(7) Publication and service of the notice may be proved 
by affidavit or statutory declaration and the affidavit or statu- 
tory declaration, before the passing of the by-law by which 
the special assessment is made to defray the cost of the work, 
shall be prima facie evidence, and after the passing of the 
by-law shall be conclusive evidence of the matters set forth 
in the affidavit or statutory declaration. 1 Geo. V. ce. 58, 
s. 13 (5-7). 


14.—(1) Where the Council has proceeded on the initia- 
tive plan and has been prevented from undertaking a work 
by reason of a petition having been presented under the 
provisions of section 13, the Council shall not proceed on the 
initiative plan with regard to the same work for a period 
of two years after the presentation of the petition: Provided 
always that in a municipality in which a by-law passed 
under the provisions of section 52 is in force the prohibi- 
tion contained in this section shall not prevent the Council 
from again proceeding on the initiative plan with regard to 
such work if it is of a different kind or description from or 
less expensive than that originally proposed to be under- 
taken. 


(2) Nothing in this section shall prevent the Council from 
exercising the power conferred by section 9. 1 Geo. V. 
ec. 58, s, 14. 


15. There shall be set out opposite to every signature to 
the petition for or against a work a description of the lot 
of which the petitioner is the owner by its number or such 
other description as will enable the clerk to indentify it. 
1 Geo.” V.9e8os neo, 


16.—(1) The sufficiency of a petition for or against a 
work shall be determined by the clerk, and his determination 
shall be evidenced by his certificate and when so evidenced 
shall be final and conclusive. 
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(2) Where the sufficiency of a petition has been deter- nice 
mined by the Clerk it shall be deemed to have been and 2 ls 
to be a sufficient petition notwithstanding that changes may 
be made by the Court of Revision or by the Judge in the lots 
to be specially assessed which have the effect of increasing 


or reducing the number of the lots. 


(3) When it is necessary to determine the value of any Se 
lot and the same cannot be ascertained from the proper assess- : 
ment roll by reason of the lot not having been separately 
assessed, or for any other reason, the clerk shall fix and deter- 
mine the value of such lot and the value thereof ag so fixed 
and determined shall be deemed for the purpose of this Act 
to be the assessed value thereof, and his determination shall 
be final and conclusive. 


Owner whose 


(4) Where a person who is, but does not appear by the Q%ner whose | 
last revised assessment roll of the municipality to be, the roll may 
owner of land is a petitioner, he shall be deemed an owner’ 
if his ownership is proved to the satisfaction of the clerk, 
and if the person who appears by the assessment roll to be 
the owner ’is a petitioner his name shall be disregarded in 
determining the sufficiency of the petition. 


101 Case of 
(5) Where two or more persons are jointly assessed forsy oh ors, 


a lot, in determining the sufficiency of a petition, 
(a) They shall be reckoned as one owner only; 


(b) They shall not be entitled to petition unless a 

majority of them concur and the signatures of 
any of them, unless the petition is signed by the 
majority, shall be disregarded in determining the 
sufficiency of the petition. 


(6) The elerk, for the purpose of any inquiry pending 
before him under the provisions of this section, may cause 
witnesses to be summoned and to be examined upon oath, 
and any person interested in the inquiry may, for the pur- 
pose of procuring the attendance of a witness, cause a sub- 
peena to be issued out of the County Court of the county in 
which the municipality lies. 


(7) A witness, if a resident of the municipality, shall be Wy lece ecm 
bound to attend without payment of any fees or conduct 
money, and if not a resident of the municipality shall be 
entitled to fees and conduct money according to the County 
Court scale. ; 


(8) Where any person epoopiains ~ 
signature to the petition was obtaine 
sentation or duress the complaint shall be investigated ee 
determined by a Judge of the County Court, and the Clerk 
shall delay certifying until he has received the finding or 


i in determining 

report of the Judge upon the complaint, and in dete : 

aR the Hehe of the petition the Bek sae give effect 
‘ Blojseksry Uy, 


to such finding or report. 1 Geo. V. ¢. 


Witnesses, 


PK his Complaints to 
the Clerk that be investigated 


by fraud, misrepre- py county 
¥ d judge. 
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Petitions to be 
lodged with 
clerk. 


Withdrawal of 
name from 
petition. 


Frontage rate. 


Items whieh 
may be in- 
cluded in cost. 


Guarantee 
of work. 


C orporatio: 1 
portion of cost, 
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1%. A petition for or against the undertaking of a work 
shall be lodged with the Clerk, and shall be deemed to be pre- 
sented to the Council when it is so lodged. 1 Geo. Y. 
e, 58, s. 17. 


48. No person shall have the right to withdraw his name 
from, and no name shall be added to, a petition after the 


Clerk has certified as to its sufficiency. 1 Geo. V. ec. 58, 
s. 18. 


HOW COST OF WORK TO BE BORNE, 


19—(1) Except as in this Act .is otherwise expressly 
provided, the entire cost of a work undertaken shall be 
specially assessed upon the lots abutting directly on the work, 
according to the extent of their respective frontages thereon, 


by an equal special rate per foot of such frontage sufficient 
to defray such cost. 


(2) The following may be included in the cost of the 
work: 


(a) Engineering expenses. 
(b) Cost of advertising and service of notices. 
(c) Interest on temporary loans. 


(d@) Compensation for lands taken for the purposes of 
the work or injuriously affected by it and the 
expenses incurred by the Corporation in connec- 
tion with determining such compensation. 


(ec) The estimated cost of the issue and sale of deben- 
tures and any discount allowed to the purchasers 
of them.. 1 Geo. V. ¢c. 58, s. 19. 


20. Where a contractor is employed to construct a pave- 
ment or sidewalk, and the council has required him to guar- 
antee that he will so construct it that it shall, for a period 
not exceeding ten years, remain in good condition and suit- 
able for safe and comfortable travel, and that he will, when 
required, make good any imperfections therein due to 
materials, workmanship or construction, in ascertaining the 
cost of the work no deduction shall be made from the sum 

paid to the contractor by reason of such guarantee having 
bee required. 1 Geo. V. ¢. 58, s. 20. 


21. There shall be included in the corporatign’s portion 


of the cost :— 


(a) At least one-third of the cost of a sewer having a 
sectional area of more than four feet; and 


(b) The entire cost of all culverts and other works in 
connection with a sewer or pavement which are 
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provided and are required for surface drainage; 
and 


(c) So much of the cost of a work as is incurred at 
street intersections. 1 Geo. V. ¢. 58s. 21 


22.—(1) Where the work is the construction of Bosewor APpo doument 
the Council may, by a vote of three-fourths of all the mem- sewers. 
bers, provide that a certain sum per foot frontage shall be 
specially assessed upon the land abutting directly on the 
work and that the remainder of the cost of such sewer shall 
be borne by the corporation. 


(2) The part of the cost to be borne by the corporation fart iar: 
shall not be less than that which, under section 21, is to becorporation. 
included in the corporation’s portion of the cost. 1 Geo. VY. 


e. 58, s. 22. 


23.—(1) The Council of the corporation of a munici- Corporation 


pality in which there is not in force a by-law passed under part of cost of 
the provisions of section 51 applicable to the work may, by payement. 
by-law passed at any general or special meeting by a vote of 
three-fourths of all the members of the Council, provide that 

such part as to the Council may seem proper of the cost of 

every granolithic, stone cement, asphalt or brick sidewalk, 

or of every pavement or curbing constructed as a local im- 
provement which otherwise would be chargeable upon the 

land abutting directly on the work, shall be paid by the cor- 
poration. 


(2) Such by-law shall not be repealed except by vote of By ey moon 
haces of all the members of the Council. 1 Geo. V.cept by three: 
e. 58, s. 23. 


24.—(1) In the case of corner lots and triangular or Reduction of 
irregularly shaped lots situate at the junction or intersec- comer lots, ete. 
‘tion of streets a reduction shall be made in the special assess- 
ment which otherwise would be chargeable thereon eee 
cient, having regard to the situation, value and uae: 
area of such lots as compared with the other lots, to adjus 
the assessment on a fair and equitable basis. 


re a lot is for any reason, wholly or in part, unfit of lots unfit 
mt Ge eric ttcek a reduction shall also be made in oes 
special assessment which otherwise would be peer es 
thereon, sufficient to adjust its assessment as Seay ie 
that of the lots fit for building purposes on a fair and eq 
able basis. 3 
eHow reduction 


< ducting from the How rere. 
3) The reduction shall be made by ded to 
nce of the lot liable to the special ae 
much thereof as is sufficient to make the a a : cial 
but the whole of the lot shall be charged wit e Me 
assessment aS so reduced. 
45 s.—1 
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EA alates (4) The amount of any reduction made in the assessment 
corporation. of any lot under the provisions of this section shall not be 
chargeable upon the lots liable to be specially assessed, but 


shall be paid by the corporation. 1 Geo. V. ¢. 58, s. 24. 


pec onicn: 25. Where the work undertaken is a sidewalk or curbing, 
walk orcurb. Only the land abutting on that side of the street upon which 
the work is constructed shall be specially assessed. 1 Geo. 


Vee. OCR. 20, 


Ae 26.—(1) Where the work is a sewer and in order to afford 

land for cost of an outlet for the sewage for any land not abutting directly 

certain Sewers on the work or for the drainage of it the sewer is of a larger 
capacity than is required for the purpose of the abutting 
land such other land may be specially assessed for a fair and 
just proportion of the cost of the work. ; 


Mothod of (2) In the cases provided for by subsection 1, that part 
' of the cost of the work for which the abutting land is to be 
specially assessed shall be assesed upon it in the manner 
provided by section 19, and that part of the cost for which 
such other land is to be specially assessed shall be assessed 
upon it in the manner provided by sections 28 and 29. 

1 Geo. V. c. 58, s. 26. 


Apportionment 2'7.—-(1) Where the work is the construction of a bridge 


of cost of a . ° . . . . 

bridge orthe or the opening, widening, extending, grading, altering the 

Peneae °' grade of, diverting or improving a street, and the Council is 
of opinion that for any reason it would be inequitable to 
charge the cost of the work on the land abutting directly 
thereon, the Council may provide for the payment by the 
corporation of such part of the cost, as to the Council may 
seem just, and so much of the residue thereof as may seem 
just may be specially assessed upon the land abutting directly 
on the work, and so much of such residue as may seem 
just on such other land as is immediately benefited by the 
work. 


See (2) In the eases provided for by subsection 1, that part 

ies ’ of the cost of the work for which the abutting land is to be 
specially assessed shall be assessed thereon in the manner 
provided by section 19, and that part of the cost for which 
land not abutting directly on the work is to be specially 
assessed shall be assessed thereon in the manner provided 
by sections 28 and 29. 1 Geo. V. ¢. 58, s. 27. 


apap 28. Where land not abutting directly upon a work is to 
land equally be specially assessed, if the whole of it is equally benefited, 
“the portion of the cost to be borne by such land shall be 
specially assessed upon the lots according to the extent of 
their frontage by an equal special rate per foot of such 

frontage. 1 Geo. V. ¢. 58, s. 28. 


meer. 4 
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29. Where land not abutting directly upon a work is to Assessment of 

be specially assessed, and the whole of it is ae equally bene- tava ete 
fited, such land shall be divided into as many districts or" 
sections as there are different proportions of benefit and so 
that a district or section shall embrace all the land which 
will be benefited in the same proportion, and its proper por- 
tion of the cost shall be assigned to each district or section, 
and the portion of the cost to be borne by each district or 
section shall be specially assessed on the lots therein accord. 
Ing to the extent of their frontage by an equal special rate 
per foot of such frontage. 1 Geo. V. c. 58, s, 29. 


PROCEDURE FOR MAKING SPECIAL ASSESSMENT, 


30.—(1) Where the owners’ portion of the cost ig to be where alle 
specially assessed upon the lots abutting directly on the work seh 
by an equal special rate per foot frontage, before Passing sree) oo ad. 
the by-law for undertaking it, the Council shall procure to 
be made: 


(a) A report as to the lifetime of the work; 


(b) A report as to the reductions, if any, which ought 
to be made under the provisions of section 24 
in respect of any lot and the aggregate amount 
of such reductions; 


(c) An estimate of the cost of the work; 


(d) A statement of the share or proportion of the cost 
which should be borne by the land abutting 
directly on the work and by the corporation re- 
spectively ; 


(e) A report as to the number of instalments by which 
the special assessment should be made payable; 


(2) In the case of a work part of the owners’ portion where part of 
of the cost of which may be specially assessed on land Ot oon 
abutting directly on the work, before passing the by-law forasessed on 
undertaking the work, in addition to procuring the reports tana. 
and estimate mentioned in subsection 1, the Council shall 


procure to be made a further report stating : 


(a) Whether it would be inequitable to charge the 
whole of the owners’ portion of the cost on the 
land abutting directly on the work; 


inequitable to do so, what portion of the cost 
be aaah be borne by the corporation, what Dorie 
thereof should be specially assessed upon the lanc 
abutting directly on the work and what land he 
abutting directly on the work will be immediately 
benefited and should be specially assessed for Bs 
part of the cost and the portion of the cost w ie 
should be specially assessed upon it. “1 Geo. V. 

e. 58, s. 30. 
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gpecivrent ron. 4. Before a special assessment is imposed the Council 

to be prepared. shall procure to be made a special assessment roll in which 
shall be entered 


(a) Every lot to be specially assessed in respect of the 
owners’ portion of the cost, the name of the 
owner and the number of feet of its frontage to 
be so assessed ; 


(b) Every lot which, but for the provisions of section 
48, would be exempt from the special assessment 
and the number of feet of its frontage; 


(c) The rate per foot with which each lot is to be so 
assessed ; 


(d) The number of instalments by which the special 
assessment is to be payable. 1 Geo. V. ec. 58, 


s, 31. 
How reports, 32. The Council may provide for the making of the re- 
stemene ~—- ports, statements, estimates and special assessment roll men- 
eee: tioned in section 30 and 31 in such manner and by such 
officer of the corporation or person as the Council may deem 
proper, and may do so by a general by-law applicable to all 
works or to any class or classes of them or by a by-law 
applicable to the particular work. 1 Geo. V. ¢. 58, s. 32. 
Holaing of 33.—(1) Before a special assessment is imposed a sittings 
Revision) of the Court of Revision’ for the hearing of complaints 
against the proposed special assessment shall be held. 
hes be (2) Ten days’ notice of the time and place of the sittings 


shall be given by publication, and at least fifteen days before 
the day appointed for the sittings a notice, Form 3, shall be 
mailed to the owner of every lot which is to be specially 
assessed. 1 Geo. V. c. 58, s. 33. 


e 


Special assess) O4. The special assessment roll shall be kept open for 
arctan ag inspection at the office of the clerk for at least ten days 


ten days. next before the day appointed for the sittings of the Court 
of Revision. 1 Geo. V. c. 58, s. 34. ; 


Statement of 35. A statement showing under appropriate heads the 


forCourtof actual cost of the work, verified by the certificate of the 


Revision. Clerk, Assessment Commissioner or Treasurer of the muni- 
cipality shall be delivered to the Chairman of the Court of 
Revision before the meeting of the Court. 1 Geo. V. ¢. 58, 
Seah. 

Powers oi 36.—(1) The Court of Revision shall have jurisdiction © 


and power to review the proposed special assessment and to 
correct the same as to all or any of the following matters: 


ne 
< 
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(a) Where the owners’ portion of the cost is to be 
specially assessed against the land abutting 
directly on the work, as to the following matters: 


i. The names of the owners of the lots; 
ii. The frontage or other measurements of the lots; 


iil, The amount of the reduction to be made under 


the provisions of section 24 in respect of any 
lot ; 


iv. As to the lots which, but for the provisions of 
section 48, would be exempt from special assess- 
ment; 


v. As to the lifetime of the work; and 


vi. As to the rate per foot with which any lot is to 
be specially assessed. 


(6) Where part of the owners’ portion of the cost is to 

be specially assessed on land not abutting directly 

) on the work, in addition to the matters men- 

| tioned in clause (a), as to the lots other than 

. those abutting directly on the work which are or 

will be immediately benefited by it, and as to 

the special assessment which such lots should 
respectively bear. 


. | (c) In all cases as to the actual cost of the work. 


(2) The Court of Revision shall not have jurisdiction or No power to 
| authority to review or to alter the proportions of the cost of ies 
the work which the lands to be specially assessed and thecost. 
corporation are respectively to bear according to the pro- 

visions of the by-law for undertaking the work. 1 Geo. V. 


¢, 58, s. 36. 


37—(1) Where it appears to the Court of Revision that Adjourned 
any lot which has not been specially assessed should be speci-(ourtin case 
ally assessed, before finally determining the matter the Doprt oulsionts « 
shall adjourn its sittings to a future day and shall causeiots. 
notice, Form 3, to be given to the owner of such lot of the 


time and place when the adjourned sittings will be held. 


(2) The notice shall,be mailed at least six days before The ihe oe 
time fixed for the adjourned sittings. 


aes 7 . ¢ 3h power to fix 
3) If the Court of Revision determines that any suc AE Bae 
eee to be specially assessed, the Court shall have juris- Pec or tots, 
diction and power to fix and determine the pega of the 
special assessment thereon. 1 Geo. V. ¢. 58, 8. 37. 
, A : Jhen special 
38. The clerk shall make such corrections in the special Mivssment roll 
nsdaseineiit roll as are necessary to give effect to the decisions to be final. 
of the Court of Revision, and the roll when so corrected shall 
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be certified by the Clerk, and when so certified, except in so 
far as it may be further amended on appeal to the Judge, 
such assessment roll and_the special assessment shall be valid 
and binding upon all persons concerned and upon the land 
specially assessed, notwithstanding any defect, error or omis- 
sion therein or any defect or error in the by-law for under- 
taking the work or in any notice given or proceeding taken or 
the omission of any proceeding or thing which ought to have 
been taken or done before the passing of the by-law for under- 
taking the work or thereafter down to and including the com- 
pletion of such revision. 1 Geo. V. c. 58, s. 38. 


39.—(1) The Council or the owner of a lot specially 
assessed may appeal to the Judge of the County Court from 
any decision of the Court of Revision. 


(2) The provisions of The Assessment Act as to appeals 
to the Judge shall apply to an appeal under the provisions 
of subsection 1. 


(3) The Judge shall have the like jurisdiction and powers 
as are conferred on the Court of Revision by section 36, and 
the provisions of section 37 shall apply where it appears to 
the Judge that any lot not specially assessed ought to be so 
assessed. 1 Geo. V. ec. 58, s. 39. 


BORROWING POWERS. 


40.—(1) The Council may agree with any bank or person 
for temporary advances to meet the cost of the work pending 
the completion of it. 


(2) The Council may, when the work undertaken is com- 
pleted, borrow on the credit of the corporation at large such 
sums as may be necessary to defray the cost of the work 
undertaken, including the corporation’s portion of the cost, 
and may issue debentures for the sums so borrowed. 


(3) The provisions of The Municipal Act as to by-laws 
for creating debts shall apply to by-laws passed under the 
authority of subsection 2, except that it shall not be neces- 
sary 


(a) That the by-law be submitted to or receive the 
assent of the electors. 


(b) That any rate be imposed for the payment of the 
principal of so much of the money borrowed as 
represents the owners’ portion of the cost or of 
the interest thereon, other than the special rate 
per foot frontage imposed to meet it. 


(c) To comply with the provisions of subsections 5 and 
7 of section 263 of The Municipal Act. 


and except that the debentures, save as provided by section 
42, shall be payable within the lifetime of the work. 


fn 
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(4) The special rates imposed for the owners’ portion: of Special mates 
the cost shall form a special fund for the payment of the portion to form 
debentures issued under the authority of subsection 2 ana °!™ = 
the interest thereon and shall not be applicable to or be 


applied for any other purpose. 


(5) If in any year the amount realized from the Special gee 
rate imposed to provide for the owners’ portion of the cost inspecial rate 
and interest is insufficient to pay the amount falling due in 
such year in respect of so much of the debentures as repre- 
sent the owners’ portion of the cost the Council shall provide 
for the deficiency in the estimates for the following year and 
levy and collect the same by a general rate, but this shall 
not relieve the land specially assessed from the special rate 
thereon. 


(6) The amount borrowed under the provisions of sub-Ovners |... 


7 7 ’ ] ; be deemed part 
section. 2, in respect of the owners’ portion of the cost, shall be eee 


not be deemed to be part of the existing debenture debt ofdebt of | 
the corporation within the meaning of section 288 of Thee Sie” 
Mumicipal Act. c. 192, 

(7) Instead of borrowing the amount of the corporation’sCornerten ss. 
portion of the cost of a work undertaken the Council may melnded in 
include the same in the estimates of the year. 1 Geo. V.astimates. 


e, 58, s. 40. 


_41.—(1) Where two or more works have been constructed Cppsolitation 
and the by-laws provided for by subsection 2 of section 40 

have been passed, instead of borrowing the separate sums 

thereby authorized to be borrowed and issuing debentures 
therefor, the council by by-law, hereinafter called the con- 
solidating by-law, may provide for borrowing the aggregate 

of such separate sums and for issuing one series of deben- 

tures therefor. 


(2) The consolidating by-law shall show by recitals ar eerie: 
otherwise in respect of what separate by-laws it is passed. 


(3) It shall not be necessary that the consolidating Dy ee ne oy 
law shall impose any rate to provide for the payment of ee 
debentures issued under it or the interest thereon, but the 
rates imposed by the separate by-laws shall Be levied, oe 
lected and applied for that purpose. 1 Geo. V. ©. 58, s. 41. 


° Term of annual 

42—(1) The Council shall impose upon the ae Soe 
therefor the special assessment with which it 1s ¢ tea * assessment. 
in respect of the owners’ portion of the cost, ee t rs ve 
shall be payable in such annual instalments oe mo 5 ee ; 
shall prescribe, but not so as to extend beyond t os i =e 
the work unless the work is of the class pResenne ah teed 
(j) of section 3, in which case the annual instalments 


extend over a period of not more than 40 years. 
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(2) In fixing the amount of the annual instalments a sum 
sufficient to cover the interest shall be added. 


(3) The Council may also either by general by-law or by 
a by-law applicable to the particular work prescribe the 
terms and conditions upon which persons whose lots are 
specially assessed may commute for a payment in cash the 
special rates imposed thereon. 1 Geo. V. c. 58, s. 42. 


43. The provisions of sections 94 to 97 and the other pro- 
visions of The Assessment Act as to the collection and recov- 
ery of taxes, and the procedings which may be taken in 
default of payment thereof, shall apply to the special assess- 
ments and the special rates imposed for the payment of them. 
1 Geo. V. ce. 58, s, 48. 


.44.—(1) If a debt has been incurred by the corporation 
for or in respect of a work undertaken before the passing of 
this Act and after the incurring of the debt, the special assess- 
ment for the work is found or adjudged to be invalid or the 
by-law for borrowing money to defray the cost of the work 
is quashed or set aside either wholly or in part by reason of 
any irregularity or illegality in making such assessment or 
in passing such by-law, the Council shall cause a new assess- 
ment to be made or may pass a new by-law when and so often 
as may be necessary to provide the money required to be 
raised to discharge the debt so incurred. 


(2) In the case of a work undertaken after the passing 
of this Act, if the special assessment in respect of it has 
become confirmed under the provisions of section 38, no by- 
law for borrowing money to defray the cost of the work or 
for imposing the special assessment shall be quashed, set aside 
or adjudged to be invalid by reason of its illegality or of any 
defect in it, but the Court in which any proceeding for quash- 
ing, setting aside or declaring to be invalid the by-law is taken 
shall on such terms and conditions as to costs and otherwise 
as may be deemed proper direct the Council to amend or to 
repeal such by-law and, where a repealing by-law is directed, 
to pass a new by-law in proper form in lieu of the repealed 
by-law, and it shall be the duty of the Council to pass such 
by-law or by-laws ‘accordingly. 


(3) Every liability or obligation incurred and every 
debenture issued by the corporation under the authority of 
any such defective or illegal by-law shall be as effectual and 
as binding as if the amending or new by-law directed to be 
passed had been passed and was in force at the time such 
liability or obligation was incurred or such debenture was 
issued. 


(4) Although no proceeding has been taken to quash, set 
aside or declare invalid the by-law the Council may of its 
own motion and if required by any person to whom it has 
incurred any liability on the faith of the bylaw shall pass 
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such amending or new by-law as may be hecessary to make 
effectual and binding the liability so incurred and any deben- 
ture issued under the authority of such by-law, and the pro- 
visions of subsection 3 as to the effect of an amending or 
new by-law shall apply to any by-law so passed. 1 Geo. V. 
ec. 58, s. 44. 


REPAIR OF WORK. 


45.—(1 After a w . é ve Maintenance 
(1) work undertaken has been completed, 37° sone 


it shall during its lifetime be kept in repair by and at thework by 

expense of the corporation. Sy canes 
(2) Nothing in this Act shall relieve the corporation General duty 

from any duty or obligation to keep in repair the highways not atested: 

under its jurisdiction to which it is subject either at com- 

mon law or under the provisions of The Municipal Act, Or Hey, Stak: 

otherwise, or impair or prejudically affect the rights of any 

person who is damnified by reason of the failure of the 

corporation to discharge such duty or obligation. 1 Geo. V. 

ce. 58, s. 45. 


46.—(1) Where, at any time during the lifetime of Corps 
work undertaken, the corporation fails to keep and maintainto repair. 
it in a good and sufficient state of repair, and, after one 
month’s notice in writing by the owner or occupant of any 
lot specially assessed requiring the corporation to do so does 
not put: the work in repair, a Judge of the Supreme Court, or 
the Judge of the County Court of the County in which the 
municipality lies, upon the application of any owner or 
occupant of any land so specially assessed, may make an order 
requiring the corporation to put the work in repair. 


(2) The Judge may determine what repairs are necessary py) necessary 
and by his order may direct them to be made in such manner, repairs. 
within such time and under such supervision as he may deem 
proper. 


(3) Where a person under whose supervision the Fepairs Remuneration 
are to be made is appointed, the Judge may fix and determinesupervising. 
the remuneration to be paid to such person and the same shall 
be paid by the corporation and payment thereof may be en- 
forced in like manner and by the same process as a judgment 
for the payment of money. 


' ; o . Effect of 
(4) The order shall have the same effect and may ber ena ees 
forced in like manner as a peremptory mandamus. 
When repairs 


(5) If the corporation does not comply with the order of a aa 
the Judge, in addition to any other remedy to which they applicant 
applicant for the order may be entitled, the Judge may therefor. 
authorize the repairs to be made by the applicant, and if made 
by him the cost thereof shall be ascertained and determined 
by the Judge, and when so ascertained and determined pay- 
ment thereof may be enforced in like manner and by the same 
process as a judgment for the payment of money. 
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(6) An appeal shall lie to a Divisional Court from any 
order made under the provisions of this section, and the 
procedure where the appeal is from an order of a Judge of 
the Supreme Court shall be the same as on an appeal from an 
order made in an action in the Supreme Court, and if the 
appeal is from an order of a Judge of a County Court the 
same as on an appeal from an appealable order made in an 
action in the County Court. 1 Geo. V. c. 58, s. 46. 


ASSESSMENT OF LAND EXEMPT FROM TAXATION. 


47. Land on which a church or place of worship is erected 
or which is used in connection therewith, and the land of a 
university, college or seminary of learning, whether vested 
in a trustee or otherwise, which is exempt from taxation under 
The Assessment Act, except schools maintained in whole or in 
part by a legislative grant or a school tax, shall be lable to 
be specially assessed. 1 Geo. V. c. 58, s. 47. 


48. Land exempt from taxation for local improvements 
under any general or special Act shall nevertheless, for all 
purposes except petitioning for or against undertaking a 
work, be subject to the provisions of this Act and shall be 
specially assessed; but the special assessments imposed there- 
on which fall due while such land remains exempi shall not 
be collected or collectable from the owner thereof but shall 
be paid by the corporation. 1 Geo. V. ¢. 58, s. 48. 


STREET CLEANING, ETC. 


49.—(1) The council may by by-law provide that there- 
after the annual cost of cleaning, clearing of snow and ice, 
watering, oiling, sweeping, lighting, light supplied in excess 
of that supplied at the expense of the corporation at large, 
cutting grass and weeds and trimming trees and shrubbery 
on any street, or any one or more of such services shall be speci- 
ally assessed upon the land abutting directly on such street 
according to the frontage thereof, and the foregoing provi- 
sions of this Act shall not apply to such services. 1 Geo. V. 
¢. 58, s. 49 (1); 2 Geo. V. c. 44, s. 6. 


(2) Instead of naming the particular street or streets the 
by-law may apply to all the streets in a defined section or 
sections of the municipality. 


(3) Where the council so provides the amount of the 
special rate imposed to defray such cost may be entered on 
the collector’s roll and collected in like manner as other 
taxes. 


(4) The by-law shall remain in force from year to year 
until repealed. 1 Geo. V. ¢. 58, s. 49 (2-4). 


SP, 
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50.—(1) Where a highway forms the boundary between [Owe 0 con: « 

two or more municipalities although it lies wholly within boundary tines. 

one or partly within two or more of them, the corporations 

of the municipalities may agree 


(a) to undertake in respect of such highway or any 
part of it any work or service which may be 
undertaken as a local improvement under this 


Act; 


(5) as to the council by which the work or service shall 
be undertaken; 


(¢) as to whether the corporations’ portion of the cost 
shall be provided for by borrowing or shall be 
included in the estimates of the year; and 


(d) as to the proportions in which the corporations’ 
portion of the cost shall be borne by such corpora- 
tions respectively. 


(2) The Council of: the municipality which according to Powers and 
the agreement is to undertake the work or service, herein-{pitisting 
after called the initiating council, shall have all the powers°™2- 
and perform all the duties in respect of it which may be 
exercised or are to be formed by the council of a muni- 
cipality which undertakes a work or service as a local im- 
provement under this Act, and the highway shall, for the 
purposes of the work or service, be deemed to lie wholly 
within and to be under the exclusive jurisdiction of the 
initiating council. 


(3) The clerk of the initiating council shall forthwith, [ety te be 
after the passing of its by-law imposing the special rates tosent soa aes 
defray the owners’ portion of the cost, deliver or transmit municiralities. 
by registered post to the clerk of any municipality in which 
is situate any land upon which a special rate has been im- 
posed a copy of the by-law certified under his hand and the 
seal of the corporation to be a true copy. 


(4) The rates required by the by-law to be levied and cOl- Fates in other 
lected in any year upon land in any municipality other than municipalities. 
that by the council of which the by-law is passed shall be 
eollected by the council of such municipality in like manner 


as if such rates had been imposed by that council. 


(5) The corporation of each of the municipalities other Payment over 
than that by the council of which the work or service iScouncil. 
undertaken shall pay to the last mentioned corporation the 
sums which are to be levied and collected in that year under 
the next preceding subsection, and such payment shall es 
made on demand therefor at any time after the 14th day o 
December in that year, and shall be made whether or not 
such rates have been collected from the persons liable to pay 
them. 
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Feyneny ne (6) Such payment shall not relieve any land specially as- 
land assessed. gegged from the special rate thereon, but it shall remain 
liable for the special rate until it is paid. 


Payment over p 1 j z 
Faymentover. (7) Where the agreement provides that the corporations 


tions’ part. portion of the cost shall be included in the estimates of the 

inguaec. "year, the corporation of each of the municipalities, other than 
that by the council of which the work or service is under- 
taken, shall pay to that corporation when the amount of the 
corporations’ portion of the cost is finally determined its 
share or portion of such cost, and the amount so paid shall 
be provided for in the estimates for the then current year of 
the council of the corporation which is to pay it. 


tons portion” (8) Where the agreement provides that the amount re- 
me) ee oie quired to defray the corporations’ portion of the cost is to be 
~’ porrowed, the corporation of each of the municipalities, ex- 
cept that by the council of which the work or service is 
undertaken, shall in each year during the currency of the 
debentures issued for the money borrowed pay to that cor- 
poration the same proportion of the principal and the interest 
payable in that year as under the agreement it is to bear of 
the corporations’ portion of the cost, and the amount which 
the by-law for borrowing the money requires to be raised in 

that year shall be reduced by the sum so paid. 


pane pence (9) The corporations shall bear the cost of keeping the 


and repair. be ce ve ‘4 “1 :. 
work in repair in the proportions in which the cost of the 
work is to be borne by them. 3-4 Geo. V. ¢. 44, s. 4. 
SPECIAL PROVISIONS AS TO TOWNSHIPS, VILLAGES, ETC. 
Ve ee 51.—(1) The council of a township or village may under- 
engines. take as a local improvement 


(a) The construction of waterworks; 


(b) The purchase of fire engines and other appliances 
for the purpose of fire protection; 


(c) The laying of mains and other appliances to con- 
nect with any existing system of waterworks 
whether owned by the corporation or by any other 
person. 1 Geo. V. c. 58, s, 50 (1); 3-4 Geo. V. 
e. 44, s. 5. 

pespeng Went (2) The council, by the by-law for undertaking the work, 
landin may provide that the owners’ portion of the cost shall be 
‘jefined areas. snecially assessed against the land in any defined section or 

sections of the municipality, and that the annual cost of 

managing and maintaining the work shall be assessed against 

and levied upon such land. 1 Geo. V. ¢. 58, s. 50 (2). 
cee (3) In the case of the purchase of fire engines and other 
enginesand appliances for the purpose of fire protection the council may, 
appliances. hy by-law, provide for 
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(a) The election of a board of three trustees, and the 
time and manner of holding the election ; 


(6) The term of office of such trustees; 
(c) Filling vacancies in such board; 
(d) The election of an auditor; 


(e) The appointment of a second auditor by such board; 
and 


(f) The duties of such auditors. 
1 Geo. V. c. 58, s. 50 (8); 3-4 Geo. V. c. 44, 8. 5. 


(4). The board of trustees shall have the care, contro! and Cate on ca 
management of such fire engines and appliances. engines, ete, 


(5) No person shall be entitled to vote at the election of Qiscation 


such trustees unless he is the owner of land to be specially election 9! 
assessed under the provisions of subsection 2 and is also 
qualified to vote at municipal elections. 1 Geo. V. e. 58, 


s. 50 (4-5), 


ADOPTION OF LOCAL IMPROVEMENT SYSTEM, 


52.—(1) The council of a corporation by by-law Passed peep tion ore. 
with the assent of the municipal electors, in accordance with ment system 
the provisions of The Municipal Act, may provide that all Rev. stat. 
works which may be undertaken as local improvements, or”! 
any one or more classes or descriptions of such works there- 
after, or after a day named in the by-law, shall be under- 
taken as local improvements and not otherwise. 


(2) The by-law may be repealed but only by a_ by-law epeslas 
passed with the like assent. 1 Geo. V. ec. 58, 8. 51]. 


MISCELLANEOUS. 


53. The special assessment and the special rates charged special rates 
or chargeable upon land for or in respect of the cost of ANY agninst E 
work undertaken, whether upon petition or otherwise, exceptormoranees 
so much of them as is in arrear and unpaid, shall not, as be- 
tween a vendor and a purchaser, or as respects a covenant 
against incumbrances, or for the right to convey, or for 
quiet possession free from incumbrances, be deemed to be an 
incumbrance upon the land upon which the special rate 1s 
charged or chargeable. 1 Geo. V. ¢. 58, 8. 5D. 

54, Proceedings for undertaking a work begun by cee 
council may be continued, and the work may be begun, oe 
tinued and completed by a succeeding council. 1 Geo. V. 


c. 58, 8. 53. 


= ; Tunicipal Board may oats 
55. The Ontario Railway and Municipa maY Municipal 
approve of forms of by-laws, notices and other proceedings Board may 


rf ‘ prescribe 
to be passed, given or taken under or in carrying out the forms. 
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provisions of this Act, and every by-law, notice or other 
proceeding which is in substantial conformity with the form 
so approved shall not be open to objection on the ground 
that it is not in the form required by the provisions of this 
Act applicable thereto; but the use of such forms shall not 
be obligatory. 1 Geo. V. e. 58, s. 54. 


FORM 1. 


Section 11. 

Take notice that 

1. The Council of the Corporation of the of 
intends to construct as a local improvement (describe the work) 
on (or in) street, between (describe the points between 
which the work is to be constructed) and intends to specially assess 
a part of the cost upon the land abutting directly on the work (in 
case other land is to be specially assessed add) and upon the follow- 


ie land which is immediately benefited by the work (describe the 
land). 


2. The estimated cost of the work is $ , of which 

is to be paid by the Corporation. The estimated 

special rate per foot frontage is . The special 
assessment is to be paid in annual instalments. 


3. A petition against the work will not avail to prevent its con- 
struction. 


Dated. Clerk. 


(Note.—Where that part of the municipality in which the land to 
be specially assessed is situate is divided into districts or sec- 
tions the form will be altered to show the special rate per foot 
frontage in each district or section.) 


FORM 2. 


Section 18. 

Take notice that 

1. The Council of the Municipal Corporation of the 
of intends to construct (describe the work) on (or 
in) street between (describe the points between which the 
work is to be constructed) as a local improvement and intends to 
specially assess a part of the cost upon the land abutting directly 
on the work (in case other land is to be specially assessed add) 
and upon the following land which is immediately benefited by the 
work (describe the land). 

2. The estimated cost of the work is $ , of which 
$ is to be paid by the Corporation, and the estimated special 
rate per foot frontage is . The special assessment is 
to be paid in annual instalments. 

3. Persons desiring to petition against undertaking the work 
must do so on or before the day of 


Dated 
Clerk. 


(Note.—Where that part of the municipality in which the land to 
be specially assessed is situate 1s divided into districts or sec- 
tions the form will be altered to show the special rate per foot 
frontage in each district or section.) 


Form 3. LOCAL IMPROVEMENTS, Chap. 193. 


FORM 3. 
Sections 38 (2) and 37. 


Take notice that 


1. The Council of the Corporation of the of 
has constructed as a local improvement (describe the work) on (or 
in) street between (describe the points between 
which the work has been constructed). 
_ 2. The cost of the work is $ , of which $ 
is to be paid by the Corporation. The special rate per foot frontage 
is . The special assessment is to be paid in 
annual instalments. 

8. The estimated lifetime of the work is years. 

4. A Court of Revision will be held on the day of 

CaO mete at o’clock at the (insert place of meeting) 


for the purpose of hearing complaints against the proposed assess- 
ments or the accuracy of frontage measurements and any other 
complaint which persons interested may desire to make and which 
is by law cognizable by the Court. 
or (where the Court of Revision proceeds under section 87). 

4. You are served with this notice because the Court of Revision 
is of the opinion that your lot though not specially assessed should be 
specially assessed in respect of the owners’ portion of the cost of 


the work and an adjourned sittings of the Court will be held on the - 


day of 19 , at o’clock at the 
(insert place of meeting) when the matter will be determined by 
the Court. 


Dated Clerk. 


(Note.—Where that part of the municipality in which the tand to 
be specially assessed is situate is divided into districts or sec- 
tions the form will be altered to show the special rate per foot 
frontage in each district or section.) 
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Short title. 


Plan of pro- 
posed survey 
and subdivi- 
sion to be 
submitted to 
Ontario 
Railway and 
Municipal 
Board. 


Plan to show 
boundaries, 
etc. 


Board may 
require 
changes. 


Minimum 
width of 
roads and 
streets. 


What to be 
considered 
by Board 
in coming 
to its 
decision. 


Chap. 194. CITY AND SUBURBS PLANS. Sec. 1. 


CHAPTER 194. 


An Act respecting Surveys and Plans of Land in 
certain Cities and their Suburbs. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The City and Suburbs Plans 
Act. 2 Geo. V. c. 43, s. 1. 


2.—(1) Where any person is desirous of surveying and 
subdividing into lots, with a view to the registration of a 
plan of the survey and subdivision, any tract of land lying 
within or within five miles of a city having a population of 
not less than 50,000 he shall submit a plan of the proposed 
survey and subdivision to The Ontario Railway and Muni- 
cipal Board for its approval. 2 Geo. V. ¢. 43, s. 2. 


(2) Such plan shall show the boundaries of the land 
owned by such person and also of the part thereof proposed 
to be subdivided and shall be certified by an Ontario Land 


‘Surveyor. 3-4 Geo. V. ¢. 45, s. 1. 


%.—(1) The Board shall have authority before approving 
of the proposed plan to require such changes to be made in 
it as the Board may deem proper as to 


(a) The number and width of the roads or streets; 


(b) The direction in which the roads and streets are to 
run and their location; and 


(c) The size and form of the lots. 


(2) Nothing in clause (a) shall authorize the laying out 
of any road or street less than 66 feet in width. 2 Geo. V. 
e. 43, s. 3. 


4. In determining as to the suitability of the proposed 
plan, or as to the desirability of any change in it, the Board, 
where the land lies within the city, shall have regard to mak- 
ing the subdivision and roads and streets and their location 
and width, and the direction in which they are to run, con- 
form as far as practicable with any general plan which has 
been adopted or approved by the council of the city in ac- 
cordance with which it is contemplated that the city and 
suburbs shall be laid out or the re-arrangement of the streets 


| 


—— a 


and be filed with the Secretary of the Board within twenty- 


See. 7 (2). CITY AND SUBURBS PLANS. Chap. 194. 2575 
and thoroughfares shall be effected; and where the land is 


situate without the limits of the city the Board shall have 
regard to 


(a) The proximity of the land to the city; 


(b) The probability of the limits of the city being 
extended so as to include it; 


(c) The securing of driveways and adequate thorough- 
fares connecting the city and the outlying dis- 
tricts ; 


(d) Making the subdivision and the roads and streets 
and their location, and width, and the direction 
in which they are to run conform as far as prac- 
ticable with any plan so adopted or approved, or 
if no such plan has been adopted or approved 
with the plan on which that part of the city which 
lies nearest to the land is laid out. 2 Geo. V. 
e. 43, 8. 4. 


: Approval of 
5.—(1) No plan of any such land shall be registered wn-pian and 


less it has been approved by the Board and a certificate of its mineats | 
approval signed by the Chairman or a member of the Board 
or the Secretary is endorsed on the plan, and no lot laid down 
on a plan not so approved shall be sold or conveyed by a 
description containing any reference to the lot as so laid 
down or to such plan. 2 Geo. V. c. 43, s. 5. 

(2) Forthwith after the approval of a plan by the Board Copy of plan to 
the person submitting the same shall furnish a copy thereof cierk. 
as approved and certified by the Board to the clerk of the 
corporation of the city. 3-4 Geo. V. c. 45, 8. 2. 


6.—(1) Notice of an application to the Board for its Notice of | 
approval of a plan shall be given to the corporation of the poplconen 
municipality in which the land is situate and to the corpora- of plan to be 
tion of the city, and all parties interested shall be entitled to ; 
be heard and may be represented by counsel at the hearing 


of the application. 


(2) A copy of he plan shall accompany such notice. Copy of plan, 
2 Geo. V. c. 48, 8. 6. 


%.—(1) Objections to the plan shall be stated in writing opjections 


to plan. 


one days after delivery of the notice and plan. 


F j i i ithi i d the appli- Where n0 
2) If no objection is made within that perio Where 
a ‘tial be Entitled to have the plan certified as approved viade, 
unless the Board of its own motion otherwise directs. 
2 Geo. V. c. 43, s. 7; 3-4 Geo. V. c. 18, s. 37. 
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ence 8. Sittings of the Board shall, if required by the Council. 


of the Municipality objecting to the plan, take place at such 
time and place in the City nearest to the land as the Board,,. 
by notice to the applicant and to the Clerk of the Munici- 
pality requesting the same appoints. 2 Geo. V. ¢. 43, s. 8. 
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CHAPTER 195. 


An Act respecting Municipal Taxation. 


| a MAJESTY, by and with the advice and csusent of 


the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


PRELIMINARY PROVISIONS. 


1. This Act may be cited as The As ; : : 
elegy ao sali ¢, Assessment Act. 4 Wdw-suort ttle, 


2. In this Act 


Interpretation. 


(@) ‘‘County”’ shall include district; “County.” 
(b) ‘‘County Council’’ shall include provisional county «county 
council ; Council.” 
(c) “County Court’’ shall include district court; Fepsae gi 
(d) ‘County Judge’’ shall include district judge; ee 


(e) “‘Income’’ shall mean the annual profit or gain or“tncome’ 
gratuity whether ascertained and capable of com- 
putation as being wages, salary, or other fixed 
amount or unascertained as being fees or emolu- 
ments, or as being profits from a trade or commer- 
cial or financial or other business or calling diréctly 
or indirectly received by a person from any office 
or employment, or from any profession or calling, 

! or from any trade, manufacture or business, as 

the case may be; and shall include the interest, 

dividends or profits directly or indirectly received 


from money at interest upon any security or 
| without security, or from stocks, or from any 
. other investment, and also profit or gain from 


any other source; 


(f) ‘‘Insurance Company”’ shall mean any company OF « insurance 
friendly society or other corporation transacting Company. 
within Ontario any class of insurance to which te, 

The Ontario Insurance Act, applies or may here-¢is3* 

after be made applicable by any general or 

| special Act of this Legislature; 


‘Judge of the County Court’’ shall include a jun- Judge of the 
i ior Peace a deputy judge and a judge authorized OnE COE: 
to sit or act for a judge of the County Court; 


‘Last revised 
assessment 
roll.” 


“Loan 
Company.” 
Rey. Stat. 
@, 184, 


‘*Munici- 


pality.” 


“*Tenant.” 


“Town,” 


“Village.” 


“Township” 


Trust 
Company.” 
Rev. Stat. 
c. 184, 


‘Voters’ list.”’ 


Rey. Stat. c. 6. 


All taxes to be 


levied equally 
upon all 
assessments, 


THE ASSESSMENT ACT. See. 2 (h). 


(h) ‘‘Land,’’ ‘‘Real Property’’ and ‘‘Real Estate’’ shall 


include; = 


1. Land covered with water; 
2. All trees and underwood growing upon land; 
3. All mines, minerals, gas, oil, salt, quarries and 


fossils in and under land; 


4. All buildings, or any part of any building, and 


all structures, machinery and fixtures, erected 
or placed upon, in, over, under, or affixed to, 
land; 


5. All structures and fixtures erected or placed up- 


on, in, over, under, or affixed to any high- 
way, lane, or other public communication or 
water; but not the rolling stock of any rail- 
way, electric railway, tramway or street rail- 
way ; 


‘‘Tiast revised assessment roll’’ shall mean the last 


revised assessment roll of a municipality; and 
an assessment roll shall be deemed to be finally 
revised and corrected when it has been so revised 
and corrected by the Court of Revision, or by 
a Judge of the County Court on appeal as by 
this Act provided, or when the time within which 
appeal may be made has elapsed; 


‘“‘Tioan Company’’ shall mean a ‘‘Loan Corpora- 


tion’’ within the meaning of The Loan and Trust 
Corporations Act; 


(k) ‘‘Municipality’’ shall mean and include a city, 


town, incorporated village or township, but not 
a county; 


(l) ‘‘Tenant’’ shall include occupant and the person in: 


possession other than the owner; 


(m) ‘*Town’’? and ‘‘Village’’ shall mean respectively 


incorporated town and village; 


(n) ‘‘Township’’ shall include a union of townships; 


(o) ‘‘Trust Company’’ shall mean a trust company 


within the meaning of The Loan and Trust Cor- 
porations Act. 


(p) ‘‘Voters’ list’’ shall mean the alphabetical list re- 


ferred to in The Ontario Voters’ Lists Act. 
4 Edw. VII. c. 23, s. 2; 3-4 Geo. V. «. 46, s. 2. 


3. All municipal, local or direct taxes or rates shall where 
no other express provision is made be levied upon the whole 
of the assessment for real property, income and business or 
other assessments made under this Act, according to the 
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on 
~I 
(Jen) 


amounts assessed in respect thereof, and not upon any one 


or more kinds of property or assessment or in different pro- 
portions. 4 Edw. VII. ¢. 23, s, 3. 


4. Wherever in The Municipal Act, or in any other Rateable pro- 
general or special Act of this Legislature or in any by-lawincivae. : 
passed under any such Act, the yearly rates or any special ¥°¥,,°%*- 
rate are expressly or in effect directed or authorized to be 
levied upon all the rateable property of the municipality for 
any municipal or school purpose, such rates shall be cal- 
culated at so much in the dollar upon the total assessment 
of the municipality and shall be calculated and levied upon 
the whole of the assessment for real property, income and 
business or other assessments made under this Act. 4 Edw. 

VIL. ¢. 28, s. 4. 


5. All real property in Ontario and all income derived rroveriy and 
either within or out of Ontario by any person resident there-exemptions 
in, or received in Ontario by or on behalf of any person 
resident out of the same shall be liable to taxation, subject 


to the following exemptions :— 


1. The interest of the Crown in any property, including Interest of the 
» q ‘ r¢ \ 
property held by any person in trust for the Crown, or inproperty. 


trust for any tribe or body of Indians. 


2. Every place of worship and land used in connection churches, cte. 
therewith and every churchyard, cemetery or burying ground. 

3. The buildings and grounds of and attached to or other- ao Tht 
wise bona fide used in conection with and for the purposesinstitutions. 
of a university, high school, public or separate school, 
whether vested in a trustee or otherwise, so long as such 
buildings and grounds are actually used and occupied by 
such institution, but not if otherwise occupied. 4 Kdw. VII. 
 623,'8. 5, pars. 1-3, 10 Edw. VII. ¢. 88, s. 1 (1). 


4, The buildings and grounds of, and attached to, or other- SS eeie 

wise bona fide used in connection with and for the purposes 
of a seminary of learning maintained for philanthropic, relig- 
ious, or educational purposes, the whole profits from which 
are devoted or applied to such purposes only, but such 
grounds and buildings shall be exempt only while pea 
used and occupied by such seminary. 10 Edw. VII. ¢. 88, 
ak (2). 

: ity or town hall, and every court house, gaol, city and town 
«pate epic hospital receiving aid under The ah bias Rey, stat 
and Charitable Institutions Act, with the land pies a 2. 800. 
thereto but not land of a public hospital when penta y 
any person as tenant or lessee. 4 Edw. VII. ¢. 23, s. 9, 
par 4; 8 Edw. VII. ¢. 50, s. 1. 


i i nication Highways, 
6. Every highway, lane or_ other public communication His 


and every public square. 4 Edw. VII. ¢, 23, .8..9, Dar., 2 
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Municipal 
property. 


Publie parks. 


Industrial 
farm, house 
of refuge, 
ete. 


When property 


of charitable 
institution to 
be exempt. 


Children’s 
Aid Societies. 
Rev. Stat. 

¢. 231. 


Income 
of Friendly 
Societies. 


Scientific or 
literary insti- 
tutions, ete. 


Exhibition 
Buildings of 
companies, 


Official 
income of 
Governors. 


Income of 
officers, etc., 
on full pay. 


Income from 
farms. 


Machinery. 
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7. The property belonging to any county or municipality 
or vested in or controlled by any public commission where- 
ever situate and whether occupied for the purposes thereof or 
unoccupied; but not when occupied by a tenant or lessee. 
4 Edw. VII. c. 23, s. 5, par. 6; 3-4 Geo. V. ¢. 46, s. 3. 


8. The property belonging to any municipality, and in 


use as a public park, whether situate within the municipality 
or in an adjacent municipality. 


9. Every industrial farm, house of industry, house of 
refuge, orphan asylum, and every boys’ or girls’ or infants’ 
home or other charitable institution conducted ‘on philan- 
thropie principles and not for the purpose of profit or gain, 
and every house belonging to a company for the reforma- 
tion of offenders, and the land belonging to or connected 
with the same; but not when occupied by a tenant or lessee. 
4°Hidw. Ville. 28, s259 paring: PNgeG, Va Cirou sis aa. 


10. The property of any children’s aid society incorpor- 
ated under The Children’s Protection Act of Ontario, 
whether held in the name of the society or in the name of 
a trustee or otherwise, if used exclusively for the purposes 
of and in connection with the society. 


11. The income from the surplus funds of a Registered 
Friendly Society. 


12. The property of every public library and other pub- 
lic institution, literary or scientific, and of every agricul- 
tural or horticultural society or association, to the extent of 
the actual occupation of such property for the purposes of 
the institution or society. 


13. The land of every company formed for the erection of 
exhibition buildings to the extent to which the council of 
the municipality in which such land is situate consents that 
it shall be exempt. 


14. The official income of the Governor-General of Canada, 
and the official income of the Lieutenant-Governor of 
Ontario. 


15. The full or half-pay of any officer, non-commissioned 
officer or private of His Majesty’s regular Army or Navy; 
and any pension, salary, gratuity or stipend derived by any 
person from His Majesty’s Treasury, and the income of any 
person in such Naval or Military service, on full pay, or 
otherwise in actual service. 


16. The income of a farmer derived from his farm. 4 Edw. 
VII. ¢. 23, s. 5, pars. 10-15. 


17. All fixed machinery used for manufacturing or farm- 
ing purposes, including the foundations on which the same 
rests; but not fixed machinery used, intended or required 
for the production or supply of motive power including 


es 


r 
4 
: 


See. 6. THE ASSESSMENT ACT, Chap. 195. 


boilers and engines, gas, electric and other motors, nor 
machinery owned, operated or used by a railway company 
or by a person having the right, authority or permission to 
construct, maintain or operate within Ontario in, under 
above, on or through any highway, lane or other public com. 
munication, public place or public water, any structure or 
other thing, for the purposes of a bridge, tramway or street 
railway, or for the purpose of conducting steam, heat, water, 
gas, oil, electricity, or any property, substance, or product 
eapable of transportation, transmission or conveyance for 
the supply of water, light, heat, power, or other service. 
4 Edw. VII. ¢, 23, s. 5, par. 16; 10 Edw. VII. e. 88, s. 1 (3); 
i°Geo. V: ¢. 59, s. 2. 
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18. The dividends or income from stock held by any per-Income from 


stock in 


son in an incorporated company, the income of which is liable companies. 


to assessment in Ontario. 


19. The dividends or income from the stock or shares held-Toll rose 


by any person in a toll road. 4 Edw. VII. ¢. 23, s. 5, 
pars. 17, 18. . 


20. The annual income derived from personal earnings or Exemptions 


from any pension, gratuity, or retiring allowance in respect 
of personal services by any person assessable directly in re- 
spect of income under this Act to the amount of $1,500 
where such person is resident in a city or town, or to the 
amount of $1,200 where such person is resident in any other 
municipality, if such person is a house-holder in the muni- 


- cipality and assessed as such, or being the head of a family 


occupies with his family any portion of a dwelling house, 
although not assessed therefor, and the annual income 
derived from personal earnings or from any pension, gratu- 
ity or retiring allowance in respect of personal services of 
every person not being such house-holder or head of a family 
to the amount of $600 where he is resident in a city or town, 
and to the amount of $400 where he is resident in any other 
municipality, and the income of any person derived from 
any investment, or from money on deposit in any bank or 
other financial institution or loaned upon mortgages, promis- 
sory notes or other securities if such income does not exceed 
$400, and the income of such person from all sources does 
not exceed $400. 3-4 Geo. V. c. 46, s. 4. 


21. Rent or other income derived from real estate, except Rents 


interest on mortgages. 4 Edw. VII. e. 23, s. 5, par. 20. 


on income. 


tal of real 
, ete. 


6. The exemptions provided for by section 5 shall be sub- Assessments 


the assessment for local PUA ay 
otherwise be exempt from such assessmen 
fon. 4 Edw. VII. c. 23, s 6; 8 Edw. VII. «. 50, 8.° 2. 


for local 
j visi of The Local Improvement Act as to; Fen 
ER acne ts of land, which would Hey Btat. 


t under that sec-"* 
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Exemption of 
certain officers 
of Superior 
Courts. 
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persons for 
exempted 
income at 
request. 


Assessment 
of land after 
transfer or 
cesser of 
exemption. 


Special 
provision 
where 
assessment 
roll com- 

- pleted. 


Not to apply 
after rate of 
taxation for 
year fixed, 


Business 
assessment. 
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%. The exemption to which certain officers connected with 
the Superior Courts were, at the time of their appointment, 
and on the 5th day of March, 1880, entitled by Statute, in 
respect of their salaries, shall continue as to such officers 
only as were appointed before that date. 4 Edw. VII. ¢. 23, 
Satie 


8.—(1) Where any person is entitled by law to exemption 
from assessment in respect of income, he may, upon making 
an affidavit, Form 1, require his name to be entered upon 
the assessment roll for such income, for the purpose of being 
entitled to vote at municipal elections; and upon such affi- 
davit being delivered to the assessor at any time before the 
day fixed for the return of his roll, it shall be the duty of 
the assessor to enter the name of such person on the roll; 
and such income shall be liable to taxation like other assess- 
able income. , 


(2) Such affidavit may be made before the assessor or as 
provided in section 228. 4 Edw. VII. ec. 23, s. 8. 


9.—(1) Whenever a transfer is made of any land there- 
tofore exempt from taxation under section 5, to some person 
not thereafter entitled to such exemption, or whenever land 
used for some purpose which would entitle it to exemption 
under that section ceases to be so used, or whenever the 
period for which any land is declared to be exempt from 
taxation under any statute or by-law expires, such land shall 
immediately be liable for so much of the taxes as it would 
have been liable for thereafter, if it had not been exempt. 


(2) If the assessment for such municipality or the ward or 
part thereof where such land is situate has been completed 
before such transfer, cesser of user or expiration of exemp- 
tion, or so far completed that the same cannot be assessed 
in the usual manner, the assessor or assessment commissioner 
shall assess the land as though the assessment were not com- 
pleted, and the person assessed therefor shall have the right 
to appeal against such assessment within four days after 
receiving notice thereof; and if he appeals therefrom, all the 
provisions of this Act as to appeals to or from the Court of 
Revision shall apply; and thereafter such person shall be 
liable for the taxes thereon at the rate fixed for such year 
as though his name and the description of the land and the 
value thereof and other particulars were inserted in the usual 
way. 

(3) This section shall not apply to enable any taxes for 
the current year to be collected upon any such land after 
the by-law fixing the rate of taxation for such year has been 
passed. 4 Edw. VII. ¢. 23, s. 9. 


10.— (1) Irrespective of any assessment of land under this 
Act, every person occupying or using land for the purpose of 
any business mentioned or described in this section shall be 
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assessed for a sum to be called ‘‘ Business Assessment’’ to be 
computed by reference to the assessed value of the land so 
oceupied or used by him, as follows :— 


(a) Every person carrying on the business of a distiller 


for a sum equal to 150 per cent. of the assessed 
value. 


(6) Every person carrying on the business of a brewer for 


a sum equal to 75 per cent. of the assessed value 
of the land occupied or used by him for such busi- 
ness exclusive of any portion of such land occupied 
and used by him as a malting house and for a sum 
equal to 60 per cent. of the assessed value as to 
such last mentioned portion. 4 Edw. VII. ec. 23. 
s.10 (1) (a-b). 


(c) Every person carrying on the business of a wholesale 


merchant, of an insurance company, a loan com- 
pany or a trust company, as defined by this Act, or 
of an express company carrying on business on or 
in connection with a railway or steamboats or sail- 
ing or other vessels or of a land company, or of a 
loaning land corporation, or of a bank or 
a banker, or of any other financial business for a 
sum equal to 75 per cent. of the said assessed value. 
4 Edw. VII. ¢c. 23, 8.10 (1) (c); 10 Edw. VII. 3. 
88, s. 3, 


(d) Subject to the provisions of clause (i) every 


person carrying on the business of a manufac- 
turer for a sum equal to 60 per cent. of the 
assessed value; and a manufacturer shall not be 
liable to business assessment as a wholesale mer- 
chant by reason of his carrying on the business of 
selling by wholesale the goods of his own manu- 
facture on such land. 4 Edw. VII. ¢. 23, s, 10 
“(1) (d); 10 Edw. VII. ¢. 88, s. 6 (2). 


(e) Every person carrying on the business of what is 


known as a departmental store or of a retail mer- 
chant dealing in more than five branches of retail 
trade or business in the same premises or 10 
separate departments of premises under one roof, 
or in connected premises, where the assessed value 
of the premises exceeds $20,000, or of a coal or 
wood or lumber dealer, lithographer, printer or 
publisher, except the publisher of a newspaper, or 
the business of selling, bartering or trafficking in 
fermented, spirituous or other liquors in any pps 
ises in respect of which a shop license bo, 29 
granted, for a sum equal to 50 per cent. 0 the 
assessed value; but in cities having a een oat 
of not less than 100,000 coal dealers ee be 
assessed for a sum equal to 30 per cent. of the 
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assessed value. 4 Edw. VII. ec. 23, s. 10 (1) (e); 
10 Edw. VII. ec. 88, ss. 4 (1), 5 (1). 


(f) Every person practising or carrying on business as a 
barrister, solicitor, notary public, conveyancer, 
physician, surgeon, oculist, aurist, medical elec- 
trician, dentist, veterinarian, civil, mining, consult- 
ing, mechanical or electrical engineer, surveyor or 
architect and, subject to subsection 6, every person 
carrying on a financial or commercial business or 
any other business as agent only, for a sum equal 
to 50 per cent. of the said assessed value; but 
where a person belonging to any class mentioned 
in this clause occupies or uses land partly for the 
purposes of his business and partly as a residence 
50 per cent. of the assessed value of the land oc- 
cupied or used by him shall for the purpose of the 
business assessment be taken to be the full assessed 
value of the land so occupied or used. 4 Edw. VII. 
c. 23, s. 10 (1) (h); 6 Edw. VII. c. 36, s. 3. 


(g) Every person carrying on business as the publisher 
of a newspaper in a city, for a sum equal to 35 per 
cent., and in any other municipality for a sum 
equal to 25 per cent. of the assessed value. 10 Edw. 
VIL es 88.820 (2): 


(h) Every person carrying on the business of a retail 
merchant in cities having a population of 50,000 
or over for a sum equal to 25 per cent. of the 
assessed value; in other cities and towns having 
a population of 10,000 or over for a sum equal 
to 30 per cent. of the assessed value; and in all 
other municipalities for a sum equal to 35 per 
cent. of the assessed value. 4 Edw. VII. ec. 23, 
s: LOCO ate 


(1) Every person carrying on the business of a flour 
miller in a mill producing on an average less than 
50 barrels a day, for a sum equal to 35 per cent. of 
the assessed value. 10 Edw. VII. ec. 88, s. 6 (1). 


(7) Every person carrying on the business of a photog- 
rapher, or of a theatre, concert hall, or skating 
rink, or other place of amusement, or of a boarding 
stable, or a livery, or the letting of vehicles or 
other property for hire, or of a restaurant, eating 
house, or other house of public entertainment, or 
a hotel in respect of which a tavern license has 
been granted, or any business not before in this 
section or in clause (Kk) specially mentioned, for 
a sum equal to 25 per cent. of the assessed value. 
4 Edw. VII. c. 28, s. 10 (1) (h); 6 Edw. VII. 
2.736, SH2i 


; 
: 
| 
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(k) Every person carrying on the business of a telegraph 
or telephone company, or of an electric railway, 
tramway, street railway or incline railway, or of 
the transmission of oil or water, or of steam, heat, 
gas, or electricity for the purposes of light, heat 
or power, for a sum equal to 25 per cent. of the 
assessed value of the land (not being a highway, 
lane, or other public communication or public 
place or water or private right of way), occupied 
or used by such person, exclusive of the value of 
any machinery, plant or appliances erected or 
placed upon, in, over, under or affixed to such land. 
4 Edw. VII. c. 23, s..10 (1) (i). 


(2) Every proprietary or other club in which meals orciuts. 
spirituous or fermented liquors are furnished, whether to 
members or others, shall be liable to a business assessment 
for a sum equal to 25 per cent. of the assessed value of the 
land occupied or used for the purposes of the club. 10 Edw. 
VII. ¢. 88, s. 4 (2). 


(3) No person shall be assessed in respect of the same Pre: Lore Gere 
mises under more than one of the clauses of subsection 1, and than one class 
where any person carries on more than one of the kinds of % °™™"** 
business mentioned in that subsection on the same premises, 
he shall be assessed by reference to the assessed value of the 
whole of the premises under that one of those clauses in which 
is included the kind of business which is the chief or prepon- 
derating business of those so carried on by him in or upon 
such premises. 4 Edw. VII. c. 23, s. 10 (2). 


(4) Where the amount of the assessment of any person Minimum 
assessable under this section would under the foregoing pro-""~ : 
visions be less than $250, he shall be assessed for the sum of 
$100.. 4 Edw. VII. c. 23, s. 10 (3); 6 Edw. VII. ¢. 36, s. 4. 


j ins i 1 Where land 
(5) Where any person mentioned in subsection 1 occupies or Wh exe arc 


uses land partly for the purpose of his business and partly for for business 
the purpose of a residence he shall be assessed in respect Of. residenoe: 
the part occupied for the purpose of his business only; but 
this provision shall not apply to persons assessed under clause 


(f) of subsection 1. 4 Edw. VII. c. 23, s. 10 (4). 
Certain busi- 


(6) A financial or commercial business shall not include Certain b 
a business carried on by operating steamboats, sailing OY included. 
other vessels, tow barges or tugs; nor the business op . seers 
railway. 4 Edw. VII. ¢. 23, s. 10 (5); 6 Edw. 0336; 


Gh ap 


(7) No person sti 
arden or nursery sha 
pepe of such land. 4 Edw. VII. ¢. 23, s. 10 (5). 


3 i if toc from 
ed in clause (c) of subsection 1 0 Poneecabe 


liable to assessment in respect Of agccorsable. 
d in respect of income derived 


g or using land as a farm, market- Farmers, mar. 
* ; et gardeners 
e liable to business assessment 1M trae risery- 


men. 


(8) Except as provid 
section 11 every person 
business shall not be assesse 
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from such business, ‘nor shall any person be assessed in respect 
of dividends derived by him from shares in the stock of a 
corporation carrying on a mercantile or manufacturing busi- 
ness and which corporation is subject to assessment under 
subsection 1; nor shall the premiums or assessments of an 
insurance company be assessable; nor shall any subordinate 
lodge of any registered Friendly Society or any officer thereof 
in respect of any business of such subordinate lodge be liable 
to any business assessment. 4 Edw. VII. ¢. 23, s. 10 (7); 
6 Edw. VII. ¢. 36, s. 6. 


(9) Banks, trust, loan, loaning land, insurance, railway, 
telegraph, telephone and express companies and any com- 
pany having rights or powers upon a highway, shall not be 
deemed to carry on a mercantile or manufacturing business 
within the meaning of subsection 8. 10 Edw. VII. c. 88, s. 8. 


(10) Every person assessed for business assessment shall be 
liable for the payment of the tax thereon and the same shall 
not constitute a charge upon the land occupied or used. 
4 Edw. VII. c. 23, s. 10 (8). 


(11) Wherever in this section general words are used for 
the purpose of including any business which is not expressly 
mentioned, such general words shall be construed as including 
any business not expressly mentioned, whether or not such 
business is of the same kind as or of a different kind from 
those expressly mentioned. 1 Geo. V. c. 59, s. 6. 


Taxation on income directly. 


f1.—(1) Subject to the exemptions provided for in sec- 
tions 5 and 10 :— 


(a) Every person not liable to business assessment under 
section 10 shall be assessed in respect of income; 


(b) Every person although liable to business assessment 
under section 10 shall also be assessed in respect of 
any income not derived from the business in 
respect of which he is assessable under that sec- 
tion, and 


(c) Every person liable to business assessment under 
clause (f) of subsection 1 of section 10 shall also 
be assessed in respect of the income derived by 
him from his business, profession or calling, to the 
extent to which such income exceeds the amount 
of such business assessment. 


(2) Where such income is not a salary or other fixed 
amount capable of being estimated for the current year, the 
income of such person for the purposes of assessment shall be 
taken to be not less than the amount of his income during the 
year ending on the 31st December then last past. 4 Edw. 
OL Goce take 
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12.—(1) Subject to subsection 6 of section 40 every person Fsce or 
assessable in respect of income under section 11 shall be go for income. 
assessed in the municipality in which he resides either at his 
place of residence or at his office or place of business. 4 Edw. 


Vihies 23,8. 12. (1) 7, Baw. VI.-c. 41, s. 2. 


(2) Subject to subsection 6 of section 40 the income of pales 
partnership, or of an incorporated company, if assessable, 
shall be assessed against the partners at their chief place of: 
business, and against the company at its head office, or if the 
company has no head office in Ontario, at its chief place of 
business in the municipality. 4 Edw. VIL. «. 20,8. 12) (2); 

7 Edw. VII. ¢. 41, s. 2. 


13.—(1) Every agent, trustee or person who collects OF Income in 
receives, or is in any way in possession or control of income agent, ete. 
for or on behalf of a person who is resident out of Ontario, 


shall be assessed in respect of such income. 


(2) Every person assessed under this section shall beseeeoni, 
assessed at his place of business, if any, or if he has no place 
of business, at his residence. 4 Edw. VII. ¢. 23, s. 13. 


Telegraph and Telephone Companies. 


14.—(1) Every telephone company carrying on business Assessment of 


in a city, town, village, or police village, in addition to ANY companies, 
other ee ae to which i may be liable under this Act, (iiics towns, 
shall be assessed for 60 per cent. of the amount of the gross villages and 
receipts belonging to the company in the city, town, village, iages. 

or police village, from the business of the company for the 

year ending on the 31st day of December next preceding the 
assessment; but in cities having a population of not less than 

100,000 such company shall be assessed for 75 per cent. of 

such gross receipts. 4 Edw. VII. ¢. 23, s. 14 (1). 


sed in eVery Assessment of 
(2) Every telephone company shall be assessed Y Ascesmment 0 


nship for one ground circuit (being a single wire for comparties on 

Eiue a Sama or metallic circuit (being two wires tr nshis 
carrying a message), as the case may be, placed or d TERE 

the poles or other structures or in conduits ongpate at Bh 

by the company in the township and in use on t 8 : = re 

of December next preceding the assessment at the rate o oe 

per mile and if any line of poles or other pe ay ea 

duits carries more than one ground circuit or metallic a a 

at the rate of $7.50 per mile for each additional ae 

cuit or metallic circuit, as the case may be, at gale 

on the 31st day of December next preceding the ass ent. 


(3) Where a-local telephone system does not operate eas Lines of local 
erally throughout Ontario and is not authorized by Statute systems. 
to carry on business throughout Ont 


ario, the lines of the com- 
pany within any township shall be assessed at their actual 
value, but not exceeding in 


the whole the rates per mile pre- 
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seribed by this section. 4 Edw. VII. ¢c. 23, s. 14 (2); 6 Edw. 
VII. ¢. 36, s. 7. 


(4). In the computation of the length of such telephone 
wires in a township the wires placed or strung within a police 
village and the wires of every line not exceeding 25 miles in 
length, where all the telephones thereon are operated upon 
the same circuit and which is not used as a connecting line 
between two or more central exchange switchboards, shall not 
be included. 3-4 Geo. V. ec. 46, s. 5. 


(5) Every telegraph company carrying on business in a 
city, town, village or police village shall in addition to any 
other assessment to which it may be liable under this Act be 
assessed for 50 per cent. of the amount of the gross receipts 
belonging to the company in such city, town, village or police 
village from the business of the company for the year ending 
on the 31st day of December next preceding the assessment. 
4 Edw. VII. c. 23, s. 14 (4). 


(6) In every township there shall be assessed against every 
such telegraph company a sum equal to $40 for every mile of 
the length of one wire placed or strung on the poles or other 
structures or in conduits operated or used by the company 
in the township and in use on the 31st day of December next 
preceding the assessment and a sum equal to $5 per mile for 
each additional wire so placed or strung on the 31st day of 
December next preceding the assessment. 


(7) The telephone and telegraph plant, poles and wires 
of a steam railway company which are used exclusively in 
the running of trains or for any other purposes of a steam 
railway and not for commercial purposes shall be exempt 
from assessment; but each of such wires when used for com- 
mercial purposes shall be assessed at $5 per mile in the manner 
hereinbefore mentioned. 4 Edw. VII. e. 23, s. 14 (5); 6 Edw. 
VIL. c. 36, s. 8. 


(8) In the computation of the length of telegraph wires 
and additional wires for assessment in a township the wires 
placed or strung within the area of any police village and 
the wires of all branch and loop lines which do not exceed 
twenty-five miles in length shall not be included. 


(9) In the measurement of such additional wires, the 
length of every telegraph wire and of every telephone wire 
forming a ground circuit or pair of telephone wires forming 
a metallic circuit, as the case may be, placed or strung im 
cables or other combinations, and used or capable of being 
used as an independent means of conveying messages shall be 
computed. 


(10) Every company assessed as provided in this section 
shall, in townships, be exempt from assessment in any other 
manner or on any other property for municipal purposes, and 
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shall, in cities, towns, villages and police villages be exempt 
from assessment in respect of all plant, appliances and 
machinery wherever situate and in respect of all structures 
placed on, over, under, or affixed to any highway, lane or 
other public communication, public place or water. 


| 


oe fa 


(11) Where the poles, structures, conduits or wires of aPolesand 
telegraph or telephone company are placed on the boundary township 
line between two townships or so near thereto that they are dries 
in some places on one side and in other places on the other 
side of the boundary line or are placed on a road which lies 
between two townships, although it may deviate so as in some 
places to be wholly or partly within either of them, the com- 
pany shall be assessed in each township for one-half of the 
amount assessable against it under subsections 2, 8, 6 or 7 
as the case may be, in both the townships taken together. 


ae ee a ae ns 


(12) The taxes payable by a company under this section t4= to bea 
shall be a lien on all the lands of the company in the muni-oi company. 


ceipality. 4 Edw. VII. c¢. 23, s. 14 (6-10). 


J 

15.—(1) Every telegraph and telephone company doing Retums by | 3 
_ business in Ontario shall on or before the 1st day of March inteiephone 
each year transmit to the Provincial Secretary a statement°°™P?n: 

\ 


in writing showing :— _ 


(a) The gross receipts of the company in Ontario and 
) the gross receipts of the company in each city, 
town, village and police village, from its business 
| for the year ending on the 31st day of December 
then last past; 


(b) The length in miles of one wire or of a pair of wires 
: placed or strung on all the poles or other struc- 
tures or in conduits operated or used by the com- 
pany in each township; 


(c) The number of miles in length of one wire or of one 
pair of wires, as the case may be, operated or used 
| by the company in each township, including in the 

measurement the length in each township of every 

wire or pair of wires, as the case may be, placed 

or strung in cables or other combinations, and 

used or capable of being used as an independent 
' means of conveying messages ; and 


transmit to the assessment commissioner, or if there is no 
assessment commissioner, to the clerk, of every city, town and 
village and to the clerk of the township in the case of a pole 
village in which the company does business, a statement 1n 
| writing of the amount of the gross receipts of the ie ae 
in such city, town, village or police village for the are ere 
on the 31st day of December then last past. 4 Edw. , 
¢e. 23, s. 15 (1); 8 Edw. VII. ¢. 50, s. 3. 
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(2) Every such statement shall be signed by or on behalf 
of the company and shall be verified in the same manner as 
assessment returns are required by section 19 to be verified. 
4 Edw. VII. ¢. 23, s. 15 (2). 


ASSESSMENT RETURNS BY TAX-PAYERS. 


16. Every person assessable shall give all necessary infor- 
mation to the assessors, if required by them, for the purposes 
of enabling them to properly assess him. 4 Edw. VII. ec. 23, 
s. 16. 


1%. Every person employing any other person in his trade, 
manufacture, business or calling within 10 days after demand 
therefor shall furnish to the assessors information concerning 
the names, places of residence, and wages, salary or other 
remuneration of all persons employed by him whose wages, 
salary or other remuneration are not exempt under the pro- 
visions of paragraph 20 of section 5. 4 Edw. VII. c. 23, s. 17. 


18.—(1) Any assessor requiring information from any 
person pursuant to section 16, shall cause to be delivered or 
mailed to the address of such person a notice, Form 2, accom- 
panied by such blank forms of the assessment return to be 
made by such person as may be necessary; and such person 
shall, within ten days thereafter, enter in the forms all the 
particulars required by the notice, in the proper blanks and 
columns, and deliver or mail such return to the assessor. 


(2) Before delivering or mailing the return to the assessor 
it shall be signed by or on behalf of such person, and shall 
be verified by an affidavit as in Form 2, attached thereto. 


(3) Such affidavit may be made before the assessor or as 
provided in section 228. 4 Edw. VII. ec. 23, s. 18. 


19.—(1) Every corporation whose dividends are liable to 
taxation against the shareholders as income, which has re- 
ceived a notice from the assessor or assessment commissioner 
requiring it to do so, shall within thirty days thereafter 
deliver or mail to the assessor or assessment commissioner 
a statement in writing setting forth the names of all share- 
holders who are resident in the municipality or who ought 
to be assessed for their income therein, the amount of stock 
held by every shareholder on the day named for that pur- 
pose by the assessor or assessment commissioner in the notice, 
and the amount of dividends and bonuses declared during 
the twelve months next preceding. 


(2) The notice shall be delivered or mailed by registered 
post to the principal officer of the corporation in Ontario or 
to the manager, cashier or other chief officer of any branch 
or agency of such corporation in Ontario or be left at such 
principal office or the office of such manager, cashier or other 
chief officer, and the notice shall be deemed to have been 
received when it was so delivered, mailed or left. 
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(3) Every such statement shall be verified by an affidavit Yeritying 
as in Form 2, attached thereto, made by some officer of the : 


corporation having a knowledge of the facts. 4 Edw. VII. 
é. 23,.8.°19, 


20.—(1) The assessor shall not be bound by any statement Assessor not 
delivered under the next preceding four sections, nor shall returns” 
the same excuse him from making due inquiry to ascertain its 
correctness; and, notwithstanding any such statement, the 
assessor may assess every person for such amount as he 
believes to be just and correct, and may omit his name or any 
land which he claims to own or occupy, if the assessor has 
reason to believe that he is not entitled to be placed on the 
roll or to be assessed for such land. 


(2) Except when examined as a witness before a Cours as 
no assessor, assessment commissioner, assistant or other person fidentia, 
employed by the corporation of the municipality shall com- 
municate or allow to be communicated to any person except 
to the solicitor of the corporation in the discharge of his duty 
any information obtained under the provisions of sections 16 
to 19 or allow any person to inspect or have access to any 
written statement furnished under the provisions of sections 
18 or 19 and no person other than the assessor or assessment 
commissioner and their assistants shall be entitled to any in- 
formation respecting the assessment of any person other than 
as provided in section 50. 4 Edw. VII. ¢. 23, s. 20 (1-2). 


(3) Every person who contravenes subsection 2 shall incur penaity. 
a penalty not exceeding $200. 10 Edw. VII. ¢. 88, s. 26. 


21.—(1) Every person who, having been duly required to Penalty for 
deliver or furnish any written statement or information meN-jng injorma- 
tioned in the next preceding five sections, makes default in de=ton: 
livering or furnishing the same and any corporation which 
makes default in delivering the statement mentioned in sec- 
tion 15, shall incur a penalty not exceeding $100 and an addi- 
tional penalty of $10 for each day during which default con- 
tinues. 


. ici thing false in penatty for 

2) Every person who knowingly states any thing toed ie 

8 ae cece or in furnishing such information shalment. 
ineur a penalty not exceeding $200. 10 Edw. VII. ¢. 88, s. 27. 


DUTIES OF ASSESSORS. 


PREPARATION OF ASSESSMENT ROLLS. 


g j essment 

22.—(1) Every assessor shall prepare an assessment roll IN Assessmen 

bias 1h 1 iry hall ¢ down according tOana contents. 
which after diligent inquiry he shall set | ERT ac 
the best information to be had, the ere ae 4 
mentioned, and in doing so he shall observe the followi ep 
visions :— 
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(a) He shall set down the names and surnames, in full, 
if the same can be ascertained, of all persons, 
whether they are or are not resident in the muni- 
cipality, ward, or district for which he has been 
appointed, who are liable to assessment therein. 


(b) He shall set down in the proper column opposite his 
name the amounts assessable against each person. 


(c) Land known to be subdivided shall be designated in 
the roll by the numbers or other designation of the 
subdivisions, with reference where necessary to 
the plan or survey. thereof, and land not subdivided 
into lots shall be designated by its boundaries or 
other intelligible description. 4 Edw. VII. ec. 23, 
s. 22 (1), part. 


(d) Where part of a lot in a city, town or village is to 
be assessed it shall be a sufficient description of 
it if the name of the owner and the tenant, if 
any, and the number of feet of its frontage are 
entered on the assessment roll; and the part 
assessed shall be deemed to be that part of the 
lot belonging to the owner whose name is so en- 
tered. 38-4 Geo. V. c. 46, s. 6 (1). 


(e) Each subdivision shall be assessed separately, and 
every parcel of land (whether a whole subdivision 
or a portion thereof, or the whole or a portion of 
any building thereon) in the separate occupation 
of any person, shall be separately assessed. 4 Edw. 
VIL. 6..2385220(1) cha). 


(f) Where a block of vacant land subdivided into lots 
is owned by the same person it may be entered 
on the roll as so many acres of the original block 
or lot if the numbers and description of the lots 
into which it is subdivided are also entered on 
the roll, and the provisions of section 133 shall 
apply. 3-4 Geo. V. ec. 46, s. 6 (2). 


(g) Subject to the provisions of subsection 5, where land 
is assessed against both owner and tenant, both 
names shall be entered on the roll, bracketed 
opposite the land, and numbered on the roll. 


(h) No assessment shall be made against the name of any 
deceased person, but when the assessor is unable 
to ascertain the name of the person who should 
be assessed in lieu of the deceased person, he may 
enter instead of such name, the words ‘‘Repre- 
sentatives of A. B., deceased’”’ (giving the name of 
such deceased person). 


(7) In assessing land of non-residents to which subsec- 
tion 6 of section 37, is applicable, the assessor 
shall enter such land at the end of the assessment 


EE 
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roll, separated from the other assessments and 
placed under the heading ‘‘Land of Non-resi- 
dents,’’ and shall fill in as far as is possible under 
such heading with regard to such land, the parti- 
culars mentioned in columns 1, 2, 6 to 16 inclusive, 
and 23. 4 Edw. VII. ¢. 23, s, 22 (1), els. (f-g). 


(2) The assessor when making the annual assessment, shall Inquiry as to 
inquire of every resident taxable person whether there havedeathe 
been any births or deaths in the family within the previous 
twelve months, ending on the 31st day of December then last 
past, and the dates thereof and shall enter the number and 
dates opposite the name of the person assessed, in the proper 
column, 4 Edw. VII. c. 23, s. 22 (2). 


(3) The assessor shall set down the particulars in separate Further 
columns as follows: : 


Column 1.—The successive number on the roll. 


Column 2.—Name (surname first) and post office address of 
taxable person (including both the owner and tenant in regard 
to each parcel of land, and persons otherwise taxable) or per- 
sons entitled to be entered on the roll as a farmer’s son. 


Column 3.—The age of every person entered on the roll. 


Column 4.—Statement whether the person is a freeholder 
or tenant by inserting opposite his name the letter ‘‘F.”’ or 
*““T.”” as the case may be; and where, in any municipality in 
which The Manhood Suffrage Registration Act is not in force, Rev. Stat 
the person is entitled to be entered upon the roll as qualified ”” 
to vote under The Ontario Election Act, and, where in any 
municipality in which the first mentioned Act is in force the 
person is qualified to vote at municipal elections therein as 
well as at elections for the Assembly, there shall also be en- 
tered opposite his name in that column, in capitals, the letters 
“‘M.F.,’? meaning thereby ‘‘Manhood Franchise’’; and w pers 
the person is a ‘‘farmer’s son,’’ there shall also be similarly 
entered the letters ‘‘F.S.’’; and all such names shall be num- 
bered on the roll. 


Column. 5.—Occupation, and in the case of women a ges. 
ment whether the person is a spinster, married MO eee 
widow, by entering opposite the name of the person the le : 
69 99 OMT 9? or “W,”? as the case may be, and in the ae 9 
a non-resident owner the letters ‘‘N.R.’’ See as to Trustees, 
etc., sec. 87 (12). | 

Column 6.—Number of concession, name of street, or other 


designation of the local division in which eslene te ae 
residence, in the case of manhood suffrage voters a 3 


persons not assessed for land. 


Column 7._Number of lot, house, etc. in su 
(See also subsection 4.) 


ch division. 


| 
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Column 8.—Number of acres, or other measures showing the 
extent of the property. 


Column 9.—Number of acres cleared, including as cleared 
all land cleared of trees, arable or otherwise fit for cultiva- 
tion, or suitable for pasture, and in cities, towns or villages, 
whether vacant or built upon. 


Column 10.—Number of acres of woodland. 
Column 11.—Number of acres of slash land. 


Column 12.—Number of acres of swamp, marsh or waste 
land. 


Column 13.—Actual value of the parcel of real property, 
exclusive of the buildings thereon. 4 Edw. VII. c. 23, s. 22 
(3), part. 


Column 14.—Value of buildings as determined under sec- 
tion 40. 3-4 Geo. V. c. 46, s. 10. 


Column 15.—Total actual value of the land. 
Column 16.—Total amount of taxable land. 


Column 17.—Total value of the land if liable for school 
rates only. 


Column 18.—Total value of land exempt from taxation or 
liable for local improvements only. 


Column 19.—Amount of Business Assessment under see- 
tion 10. 


Column 20.—Amount of income taxable under sections 11 
to 13. 


Column 21.—Total Assessment. 
Column 22.—Religion. 


Column 23.—School sections, and whether a public or sepa- 


rate school supporter by inserting the letters ‘‘P’’ or ‘‘S’’ as - 


the case may be. 


Column 24.—Number of children between the ages of 5 and 
21. See Rev. Stat. c. 266, s. 48 (3). 


Column 25.—Number of children between the ages of 5 and 
16. See Rev. Stat. c. 266, s. 73 (d). 


Column 26.—Number of persons in the family of each per- 
son assessed as a resident, including such person and all other 
persons residing on the premises. 


Column 27.—Number of days statute labour for which each 
person is liable. 


Column 28.—Births. 
Column 29.—Deaths. 
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Column 30.—Number of dogs and number of bitches. 
Column 31.—Date of delivery of notice under section 49. 
Column 32.—Remarks. 4 Edw. VIT. c. 23, 8. 22 (3), part. 


(4) Opposite the name of very person entered on the ag-When 
sessment roll but not assessed for land the assessor shall, in tdcrcef 


eolumn 6 and 7 enter: assessed to 
be entered. 


(a) In the case of a city, town or village, the residence 
of such person by its number (if any) and the 
street or locality in which the same is situate; 


(b) In the case of a township, the concession wherein 
and the lot or part of a lot whereon such person 
resides ; 


and in all cases any additional description, as to locality or 
otherwise, which may be reasonably necessary to enable such 
residence to be ascertained and verified. 


(5) In cities ‘and towns the assessor may vary the form of Special 


the assessment roll so as to show in columns 1, 2, 3, 4 and 5 cities ana 
‘ 5 « p towns. 

the name and other particulars relating to tenants (or if 

there is no tenant by entering in column 2 the words ‘‘vacant 

lot’’), and in an additional set of columns numbered 1a, 2a, 

3a, 4a and 5a similar particulars relating to the owner or 
tenant if the tenant is a lessee holding under a lease extend- 

ing over twenty-one or more years, and by inserting in col- 

umn 4@ the letters ‘‘O’’ or ‘‘L,’’ as the case may require, 
opposite the name of the owner or lessee. 


: ; * _- Variations of 
(6) In a city or town the form may be varied so as to;ciin cities 


give any: additional information required owing to changesand towns. 
in the boundaries of the municipality or other like causes, 

and columns may be omitted which are inapplicable to a 

city or town. 4 Edw. VII. ec. 23, s. 22 (4-6). 

23. The provisions of clause (i) of subsection 1 of sec- pedal a ae 
tion 22 shall not apply to the Townships of York, Sear- Townships of 
borough, and Etobicoke, in the County of York, but the AS searborough, 
sessor shall assess in the manner provided by subsection 5 ofand Etobicoke. 
section 37, the unoccupied land of non-residents who have 
not given notice to the clerk under subsection 6 of section 


37. .6 Edw. VII. ¢. 36, s. 9. 


24—(1) Notwithstanding anything in this Act, in a muni- Assessment of 


cipality composed of more than one township the ean 
when he finds it difficult for any reason to comply with t : 
provisions of this Act requiring a separate assessment of each 
lot or subdivision thereof, may assess the land of any peee 
en bloc and for a lump sum or at so much per a ale ou 
placing a separate valuation upon each lot or subc ia te 
thereof, and without distributing the assessment a se i 
or entering any other details in the assessment roll or observ- 
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ing any of the formalities in relation to the assessment roll, 
prescribed by this Act. 


(2) Where any part of such land is to the knowledge of 
the assessor occupied by any person as tenant he shall enter 
the name of such person on the roll and make a separate 
assessment of the land so occupied, but failure to enter such 
tenant on the roll or to assess the lands occupied by him shall 
not render invalid any assessment en bloc and for a lump 
sum or at so much per acre as provided by subsection 1. 
10 Edw. VII. ec. 88, s. 40; 1 Geo. V. ec. 59, s. 3. 


25.—(1) In this section— 


(a) ‘‘Farm’’ shall mean not less than twenty acres of 
land in the actual occupation of the owner of it; 


(b) ‘‘Father’’ shall include stepfather ; 
(c) ‘‘Mother’’ shall include stepmother ; 


(d) ‘‘Owner’’ shall mean a person who is owner in his 
or her own right, or a person whose wife is owner 
in her own right, of an estate for life or any 
greater estate legal or equitable, or of a lease- 
hold estate the term of which is not less than five 
years, except where the person is a widow and 
in that case ‘‘owner’’ shall mean ‘‘owner in her 
own right’’ of such an estate; 


(e) ‘*Son,’’ ‘‘sons,’’ ‘‘farmer’s son’’ and ‘‘farmers’ 
sons’’ shall mean son or sons, stepson or stepsons 
of the full age of twenty-one years not otherwise 
entitled to be entered on the voters’ list. 


(2) Subject to the provisions of the following subsections, 
where a father or mother is the owner of a farm, his or her 
sons who have resided on the farm for the twelve months 
next preceding and are residing thereon at the date fixed for 
beginning to make the assessment roll shall have the same 


right to be entered on the roll as if they were jointly assessed © 


for the farm with the father or mother, but they shall be 
entered on the roll as farmers’ sons. 


(3) Where the amount at which the farm is assessed is in- 
sufficient, if equally divided between a father or mother and 
son, and they were jointly assessed for it, to qualify both to 


vote at a municipal election, the son shall not be entitled to 


be entered on the roll in respect of the farm. 

(4) If the father is living and there are more sons than 
one resident as provided in subsection 1, and the farm is not 
assessed for an amount sufficient, if equally divided between 
them, to qualify the father and all such sons to vote at a 


municipal election, so many of the sons in the order of their 


seniority, beginning with the eldest, as the amount at which 


EE 
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the farm is assessed, if equally divided between them and the 
father would be sufficient to qualify, shall be entitled to be 
entered on the roll as farmers’ sons. 


| (5) If the father is dead and the mother is a widow and 


the farm is not assessed for an amount sufficient, if equally 
divided between them to qualify all of them to vote at a 
municipal election, so many of the sons, in the order men- 

tioned in subsection 4, as the amount at which the farm is 
assessed, if equally divided between the mother and them, 

would be sufficient to qualify, shall be entitled to be entered 

on the roll as farmers’ sons. 

‘ (6) Occasional or temporary absence from the farm for Se 
time or times not exceeding in the whole six of the twelveto disqualify. 
_ months shall not disentitle a farmer’s son to be entered on 

the roll. 3-4 Geo. V. c. 46, s. 7. 


Manhood Suffrage Voters. 


| 26.—(1) In municipalities in which The Manhood Suffrage Persons to be 
Registration Act is not in force the assessor shall enter on theroilas M. F. 
assessment roll, as qualified to be a voter under The Ontario ores. 

_ Election Act the name of every male person of the full agece. 7, 6. 
of twenty-one years not disqualified from voting at elections 

for the Assembly, and a subject of His Majesty by birth or 
naturalization, who delivers or causes to be delivered to the 
assessor, an affidavit, Form 3, signed by such person and 

_ made before the assessor or before any person authorized 

by law to administer an oath. 4 Edw. VII. c. 23, s. 24 (1); 

10 Edw. VII. ec. 88, s. 9 (1). 


Note—As to qualification, see The Ontario Election Act, 
Rev. Stat. c. 8, s. 16. 


(2) A person shall be deemed to be resident in the TUDI- temporary 
cipality for the purposes of subsection 1 notwithstanding absence. 


(a) Occasional or temporary absence; or, 


. 

| (b) Absence as a member of a permanent militia corps, 
| enlisted for continuous service, or on service as a 
| member of the active militia; or, 


of learning in the Dominion of Canada. 10 Edw. 
VII. c. 88, 8. 9 (2). 


(3) The assessor shall also make reasonable inquiries iN myuiries by 


(c) Absence as a student in attendance at an institution 
7 
q 
* 
, 
: assessors, 
; 


order to ascertain what persons resident in the rege ? 
or in the section of the municipality in respect ean cs 
| assessor is acting, are entitled to be placed wat ) ey t, and : 
. qualified to be voters under The Ontario Election ; c Res Rey. Btat. c. 8. 
shall place such persons on the roll as aualted SM 
without the affidavit mentioned in subsection 1. . 
4. 28, s, 24 (3). , 
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Chap. 199. THE ASSESSMENT ACT, See.) Ze (dye 

2%.—(1) No person shall be entitled to be entered on the 
roll as qualified to vote under Zhe Ontario Election Act in 
respect of residence in a municipality in which he is in 
attendance as a student at an institution of learning, if he 
has a place of residence in another municipality, and is en- 
tered or is entitled to be entered or could have been entered 
on the assessment roll thereof. 10 Edw. VII. ¢. 88, s. 10 (1). 


(2) No person shall be entitled to be entered on the roll 
as qualified to vote under The Ontario Election Act, who is 
a prisoner undergoing punishment for a criminal offence in 
a gaol or prison; or is a patient in a lunatic asylum; or is 
maintained, in whole or in part, as an inmate receiving charit- 
able support or care in a municipal house of refuge or house 
of industry. 4 Edw. VII.c. 23, s. 25 (2); 10 Edw. VII. 
ce. 88, s. 10 (2). 


(3) Any person whose name is entered on, or who is en- 
titled to have his name entered on the roll as qualified to vote 
under The Ontario Election Act shall have the right to com- 
plain to the Court of Revision to have his own name, or the 
name of any other person corrected in, entered on, or re- 
moved from the roll, and the proceedings thereon, includ- 
ing the right of appeal from the Court of Revision, shall be 
the same as in the case of an appeal in respect of an assess- 
ment. 10 Edw. VII. c. 88, s. 10 (8). - 


28. No assessor for any city or town to which The Man- 
hood Suffrage Registration Act applies, shall enter upon the 
assessment roll the name of any person who is not liable to 
assessment for taxes, and the letters ‘‘M.F.”’ shall not be 
placed opposite the name of any person on the roll of any 
such city or town, unless he is qualified to vote at municipal 
elections in such city or town, as well as at elections for the 
Assembly. 10 Edw. VII. ec. 88, s. 11. 


Entry of School Supporters on Roll. 


29. Where the index book required by section 62 of The — 


Separate Schools Act is prepared, the assessor shall be guided 
thereby in ascertaining who have given the notices which are 
by law necessary in order to entitle supporters of Roman 
Catholic separate schools to exemption from the public school 
tax. 4 Edw. VII. ¢. 23, s. 26. 


30. The assessor, where the entry in the index book men- 
tioned in section 29 does not show a ratepayer to be a sup- 
porter of separate schools, shall accept the statement of the 
ratepayer, or a statement made on his behalf and by his 
authority, and not otherwise, that he is a Roman Catholic, 
as sufficient prima facie evidence for placing such person in 
the proper column of the assessment roll for separate school 
supporters, or if the assessor knows personally any rate- 
payer to be a Roman Catholic this shall also be sufficient for 


ae digi Ge 


id 


Sec. 33 (2). THE ASSESSMENT ACT. Chap. 195. 2599 
placing him in such last mentioned column. 4 Edw. VII 
@, 23, 8. 27; 3-4 Geo. V. c. 46, s. 8, part. 


31. The Court of Revision shall hear and determine al] £0ty ot 
eomplaints with regard to persons alleged to be wrongfully Catholic 
placed upon or omitted from the roll as Roman Catholicschool” 
Separate School supporters, and any person so complaining "Poets. 
or any ratepayer may give notice in writing to the clerk of 
the municipality of such complaint, and the provisions of 
this Act as to giving notice of complaints against the assess- 
ment roll and proceedings for the trial thereof shall apply 

| to pganieinis under this section. 3-4 Geo. V. «. 46, s. 8, 
fb part. 


32.—(1) In the case of a municipality in which there are Notice to be 
supporters of a Roman Catholic separate school therein, or®scacont 
contiguous thereto, there shall be printed in conspicuous2s burie o 

_ ~ characters, or written across or on the assessor’s notice to every school 
ratepayer provided for by section 49 and set out as Form Ga oven 
in addition to the proper entry heretofore required to be 

made in the column respecting the school tax, the following 
words: ‘‘You are assessed as a Separate School supporter,’ 

or ‘‘You are assessed as a Public School supporter,’’ as the 

case may be; or these words may be added to the notice 

to the ratepayer set forth in the said Form. 


(2) Where a ratepayer, who was in the next preceding year Notice to be 
assessed as a public school supporter, is being assessed as aghange in 


cl + gr yaa y ssess t 
separate school supporter, or where a ratepayer, who was inasesmeny 


the next preceding year assessed as a separate school SUp-serarate 
porter, is being assessed as a public school supporter, it shall porter. 
be the duty of the assessor to give, in addition to all other 
notices, a written or printed notice to such ratepayer that 


such change is being made. 4 Edw. VII. ec. 23, s. 28. 


School Census. 


33.—(1) The assessors of every municipality shall enter in A School census. 

book, Form 4, to be provided by the clerk of the municipality, 
the name, age, and residence of every child between the ages of 
8 and 14 years resident in the municipality, the name and 
residence of such child’s parent or guardian, with an indi- 
cation as to whether such parent or guardian is a public 
school or separate school supporter, and shall return the 
said book to the clerk of the municipality with the assess- 
ment roll for the use of the truant officer and others. 


(2) It shall be the duty of the clerk of the municipality t0.4ement 
send to the office of the Minister of Education as soon as heby clerk 
has received the said book, a statement showing the aggregate 

- number of children between the ages of 8 and 14 entered by 
the assessors in the said book. 8 Edw. VII. ¢. 5078.40; 
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34.—(1) The assessors of every municipality shall make 
an annual census of all the children in the municipality be- 
tween the ages of five and sixteen years and between the ages 
of five and twenty-one years. 


(2) The clerk shall report such census to the public school 
inspector and to the secretary of the board of education or 
trustees, 


(3) In the case of townships the clerk shall report to the 
inspector of the division and to the secretary of each school 
section. 4 Edw. VII. c¢. 23, s. 80. (See Rev. Stat. ¢. 266, 
ss. 48 (3), 73 (d). 


Lists of Lands Patented, Located, etc. 


35. The county treasurer shall from the list transmitted 
to him by the Minister of Lands, Forests and Mines, under 
section 24 of The Public Lands Act, furnish to the clerk of 
each municipality in the county a copy of the said lists, so 
far as regards lands in such municipality, and such clerk shall 
furnish the assessors respectively with a statement showing 
what lands in the said annual list are lable to assessment 
Within such assessor’s assessment district. 7 Edw. VII. e. 23, 
s. 31. 


(Note—See The Public Lands Act, Rev. Stat. c. 28, s. 24, 
requiring Minister of Lands, Forests and Mines to send list 
of lands patented, located, etc., to treasurers of counties and 
of local municipalities in unorganized territory.) 


[See The Registry Act, Rev. Stat. c. 124, s. 100, requiring 


Registrars upon request of the clerk of a municipality or As- 
sessment Commissioner to furnish lists of transfers of land.] 


MODE OF ASSESSMENT OF LANDS. 


36. Except as hereinafter provided for land shall be as- 
sessed in the municipality in which it lies, and in the case of 
cities and towns in the ward in which it lies. 4 Edw. VII. 
e, 23, 8. 32. 


Owner occupying Land. 


3%.—(1) Land oceupied by the owner shall be assessed 
against him. 


Resident Owner of unoccupied Land. 


(2) Unoecupied land the owner of which is resident in the 
municipality, shall be assessed against him. ; 


_ 
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Resident Owner, Land occupied by Tenant. 


_(3) Land owned by a resident in the municipality and occu-Land of 
pied by any person other than the owner shall be assessed", 
against the owner and the tenant, tenant. 


Non-resident Owner, Land occupied by Tenant. 


(4) Occupied land owned by a person who is not a resident Occupied lana 
in the municipality shall be assessed against the owner if reap ont 
known, and against the tenant. 


Non-resident Owner, Land unoccupied. 


(5) In cities, towns and villages unoccupied land owned by Unoceupied 
non-residents shall be assessed in the same manner as the land 2240! Pee 
of residents; and where the name of the owner cannot be Cities. towns 
ascertained, the assessor shall insert the word “non-resident?” 
in the column in the assessment roll for the name of the 
owner opposite. the description of the land. 

(6) In townships unoccupied land shall be denominated Unoccupiea 
“lands of non-residents’’ unless the owner thereof resides resident in. . 
or has a place of business in the municipality where the land '°Y™"?* 
is situate, or gives a notice, Form 5, setting forth his full 
name, place of residence and post office address, to the clerk 
of the municipality, on or before the 20th day of April in 
any year that he owns such land, describing it, and requires 
his name to be entered in the assessment roll therefor; and 
the clerk of the municipality shall, on or before the 25th day 
of April in each year, make up and deliver to the assessor a 
list of the persons requiring their names to be entered on the 
roll and of the lands owned by them. 

(7) The elerk of the municipality shall keep in a book arecord of 


non-residents’ 


record of such notices, and they shall stand until revoked? [Oiiice 


(8) Where the name of the owner of unoccupied land has rights of 
7 ‘al OL NON- 
not been entered upon the assessment roll in respect thereof iaent not 


by the assessor, such owner or his agent shall be entitled,—nemedin roll. 


(a) To apply to the Court of Revision to have the same 
so entered whether the notice in subsection 6 has 
or has not been given, and the Court may order 
the name to be entered notwithstanding that such 
notice has not been given or has not been given by 
the time in the said subsection provided; 


(b) Within the time allowed by law for other applica- 
tions in that behalf, to apply to the Judge to have 
the name of the owner entered upon the assess- 
ment roll and the voters’ lists, whether such notice 
has or has not been given; and the judge may 
direct that the same be so entered as provided in 
section 41 of The Ontario Voters’ Insts Act, nOt- poy. stat. c. 6. 
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withstanding that such notice has not been given 
or has not been given by the time in subsection 6 
provided. 


Several Owners of undivided shares, some non-resident. 


Joint owners ; 
Joint owners (9) Where land is owned by more persons than one, and 


non-resident. any one of the owners is not resident in the municipality :— 


(a) If the land is occupied by any person other than the 
owners, it shall be assessed against the tenant and 
against such. of the owners as are known; and 


(b) If occupied by any of the owners, or if unoccupied 
it shall be assessed against all the owners who are 
known. 


Tenant of Non-Residents’ Lands, when considercd Owner. 


Teneseereee (10) Where land is assessed against a tenant under sub- 
owner. section 4 or 9, the tenant, for the purpose of imposing and 
collecting taxes upon and from the land, shall be deemed to 


be the owner. 
Married Woman Owner, whether resident or non-resident. 


aro) (11) Where a*married woman, whether resident or non- 
when husband resident in the municipality, is assessed as owner, the name of 
fo be assessed hey husband shall also be entered in the roll as an owner, and 
where the property is assessed for a sum sufficient to entitle 
a sole owner, but insufficient to entitle two joint owners of the 
property to vote at municipal elections, the letter ‘‘O’’ shall 
be inserted in column 4 of the assessment roll after the name 
of the husband who shall be entitled to be entered on the 


voters’ list as the owner of the property. 
Trustees, Guardians, Executors, etc. 


Teandiveld (12) Land held by a trustee, guardian, executor or admin- 

by trustees, igtrator shall be assessed against him as owner or tenant 
thereof, as the case may require, in the same manner as if 
he did not hold the land in a representative capacity; but the 
fact that he is a trustee, guardian, executor or administrator 

Proviso. shall, if known, be stated in column 5 of the roll. Provided, 
however, that such trustee, guardian or administrator shall 
only be personally liable when and to such extent as he has 
property as such trustee, guardian, executor, or adminis- 
trator, available for payment of such taxes. 4 Edw. VII. 
e, 23, s. 33. 


Land of Railway Companies, etc. 


Land of 38. The real estate of any transportation or transmission 
cto." © company shall be considered as land of a resident in the muni- 


See. 40 (5), THE ASSESSMENT ACT, Chap. 195. 
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eipality although the company has not an office in th i- 
eipality. 4 Edw. VII. ¢. 23, s. 34. one bose 


Land in which the Crown has an interest, 


; 39. The owner of any land in which the Crown has an Assessment of 
interest, and the tenant of any such land (except a tenant(rown bance 
occupying the same in an official capacity under the Crown) 8 
shall be assessed in respect of the land in the same way as 

if the interest of the Crown was held by any other person; 

and the interest of every person other than the Crown in 

such land shall be subject to the charge thereon given by see- 

tion 94 and shall be liable to be sold under the provisions of 

this Act for arrears of taxes accrued against the land. 4 Hdw. 
Wilis.6.123,..8. 35. 


VALUATION OF LANDS. 


40.—(1) Subject to the provisions of this section, land Assessment 
shall be assessed at its actual value. eee 


(2) In assessing land having any buildings thereon, the auiaings. 
value of the land and buildings shall be ascertained separately, 
and shall be set down separately in columns 13 and 14 of the 
assessment roll and the assessment shall be the sum of such 
values. The value of the buildings shall be the amount by °° ° 
which the value of the land is thereby increased. 10 Edw. 
VII. ¢. 88, s. 13, part. 


(3) To remove doubts it is hereby declared that the cost matters to 
of a building is only one of the matters which should be con-} copstiered 
sidered in ascertaining the amount for which a_ building buildings. 
should be assessed, and if it is found that a building, either 
because of its condition as to repair or of its inappropriate- 
ness to the location in which it is found or because of any other 
circumstances affecting its value, increases the value of the 
land by less than the cost of the building, or the cost of re- 
placing it, such less sum shall be the amount for which the 
building shall be assessed under subsection 2; the meaning 
of that subsection being that buildings shall be assessed for 
the amount of the difference between the selling value of the 
whole property and the selling value of the land if there 
were no buildings on it. 3-4 Geo. V. ¢. 46, s. 9. 


(4) The buildings, plant and machinery in, on or undercertam 
j f i ini inerals from buildings ané 
mineral. land, and used mainly for obtaining minerals 1rom yas 
i 1 sntrators and samp-not 
the ground, or storing the same, and concentrato 20% le 
ling plant, and, subject to subsection 8, the minerals in, on 
or under such land, shall not be assessable. 


shall mineral land be assessed at less than minimum 


assessment of 


5) In no case : 
ey d in the neighbourhood used exclusively jineral lands* 


the value of other lan 
for agricultural purposes. 
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(6) The income from a mine or mineral work shall be 
assessed by, and the tax leviable thereon shall be paid to the 
municipality in which such mine or mineral work is situate. 
Provided that the assessment on income from each oil or gas 
well oat at any time during the year shall be at least 
$20. 


(7) Every person occupying mineral land for the purpose 
of any business other than mining shall be liable to business 
assessment as provided by section 10. 


(8) Where in any deed or conveyance of lands heretofore 
or hereafter made the petroleum mineral rights in such lands 
have been or shall be reserved to the grantor such mineral 
rights shall be assessed at their actual value. 


(9) Notwithstanding anything in this section contained, no 


income tax shall be payable to any municipality upon a mine 


or mineral work liable to taxation under section 5 of The 
Mining Tax Act, in excess of one-half, in the case of the Town 


"of Cobalt as at present constituted, and in excess of one-third, 


Assessment of 
toll roads, 


Toll roads not 
owned by 


municipalities, 


in the case of all other municipalities, of the tax payable in 
respect of annual profits from such mine or mineral work 
under the provisions of the said section and amendments 
thereto. 10 I:dw. VII. ¢. 88, s. 18, part. 


41. Plank, gravel, macadamized or other toll roads not 
owned by any municipal corporation shall be assessed as real 
estate in the municipality in which the same are situate; and 
in making the assessment the assessor shall take into consider- 
ation the value of 


(a) The land oceupied by the road; 
(b) The materials employed in the superstructure; 
(c) Toll houses, buildings and gates on the road; and 


(d) Quarries and gravel pits and roads to and from 
such places, and used in connection therewith; 


but this section shall not include bridges 100 feet in length 
or over, and the approaches thereto, which are on or along 
such toll roads and which are used therewith. 4 Edw. VII. 
Ho 25578. woe 


42. Every toll road owned by any person or corporation 
other than a municipal corporation, upon which any toll is 
established, whether leased to a tenant or not, shall be as- 
sessed in the municipality in which the same is situate, and 
where the road extends or runs into or through more muni- 
cipalities than one, each municipality shall assess that part 
thereof which lies within its limits, and according to the 
value of that part, whether a toll gate or bar is or is not up- 
on the road in the municipality. 4 Edw. VII. ¢. 23, s. 38. 


See. 45. THE ASSESSMENT ACT. Chap. 195. 2605 


_ 43. Where land is not held for the purpose of sale, but Where not 
is bona fide enclosed and used in connection with a residence but for a park, 
or building as a paddock, park, lawn, garden or pleasure frownd ete, 
ground, it shall be assessed therewith, at a valuation which, 
at six per centum, would yield a sum equal to the annual 

rental which, in the judgment of the assessors, it is fairly and 
reasonably worth for the purposes for which it is used, refer- 

ence being always had to its position and local advantages, 

unless by by-law the council requires the same to be assessed 

like other ground. 4 Edw. VII. «. 23, s. 41, 


44.—(1) The property, by paragraph 5 of clause (h) of Assessment 
section 2, declared to be ‘‘land’’ which is owned by companies water ben 
or persons supplying water, heat, light and power to muni-}ight,power 
cipalities and the inhabitants thereof, and companies andtelegraph,’ . 
persons operating tramways, street railways and electric Pail- and elec < 
ways, and companies or persons transmitting oil or gas by tnpanies 
pipe line, shall, in a municipality divided into wards, be as- 
sessed in the ward in which the head office of such company 
or person is situate, if such head office is situated in such 
municipality, but if the head office of such company or per- 
son is not in such municipality then the assessment may be 
in any ward thereof. 4 Edw. VII. c. 23, s. 42 (1); 6 Edw. 


VII. ¢. 36, s. 12, part. 


(2) Where the property of any such company or person Assessment of 


extends through two or more municipalities, the portion tin companies 
thereof in each municipality shall be separately assessed two or more 
therein at its value as an integral part of the whole property, Bumicipalities. 


6 Edw. VII. ¢. 36, s. 12, part. 


(3) In assessing such property whether situate or NOt Prineiple of 
situate upon a highway, street, road, lane or other public***sme™ 
place the same shall when and so long as in actual use be 
assessed at its actual cash value as the same would be ap- 
praised upon a sale to another company or person possessing 
similar powers, rights and franchises in and from the mun- 
icipality and subject to similar conditions and burdens, 
regard being had to all circumstances adversely affecting the 
value of such property including the non-user of any of the 
same. 4 Edw. VII. c. 23, s. 42 (2). 

AS. Except as provided by subsection 11 of section i ee eg come 
where any structure, pipe, pole, wire, or other property ison boundary 
erected or placed upon, in, over, under, or affixed to any high- 
way forming the boundary line between two local munici- 
cipalities, or so that such structure, pipe, hole, es or Be: 
perty is in some places on one side and in other places on thi 
other side of the boundary line, or is on a highway ering 
the boundary line between two local municipalities ae 
it may deviate so as in some places to be wholly or eae 
within either of them, the same shall be assessed ze eac 
municipality for one-half of the whole aseoeelire Se - 
both municipalities taken together. 10 Edw. VII. c. 88, 8 5 
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International and Intermuncipal Bridges. 


t 


Bridges over, 46.—(1) In the case of any bridge liable to assessment which 

boundary line, belongs to or is in the possession of any person or incor- 
porated company, and which crosses any river forming the 
boundary between the Province of Ontario and any other 
country or province, the part of such structure within On- 
tario shall be valued as an integral part of the whole and on 
the basis of the valuation of the whole, and at its actual cash 
value as the same would be appraised upon a sale to another 
company possessing similar powers, rights and franchises 
aud subject to similar conditions and burdens but subject to 
the provisions and basis of assessment set forth in subsection 
3 of section 44. 

pigs (2) Any bridge belonging to or in possession of any per- 

municipalities. Son or company between two municipalities in the Province 
shall be valued as an integral part of the whole and on the 
basis of the valuation of the whole. 4 Edw. VII. ¢. 23, s. 43. 


Railways. 


seeing 4'7,—-(1) Every steam railway company shall annually 


nish certain transmit on or before the first day of February to the clerk 
aemeeor Of every municipality in which any part of the roadway or 
municipalities. other real property of the company is situate, a statement 


showing :— 


(a) The quantity of land occupied by the roadway, and 
the actual value thereof (according to the average 
value of land in the locality) as rated on the as- 
sessment roll of the previous year; 


(b) The vacant land not in actual use by the company 
and the value thereof. 


(c) The quantity of land occupied by the railway and 
being part of the highway, street, road or other 
public land (but not being a highway, street or 
road which is merely crossed by the line of rail- 
way) and the assessable value as hereinafter men- 
tioned of all the property belonging to or used by 
the company upon, in, over, under, or affixed to 
the same. 


(d) The real property, other than aforesaid, in actuai 
use and occupation by the company, and its as- 
sessable value as hereinafter mentioned; 


and the clerk of the municipality shall communicate such 
statement to the assessor. 4 Edw. VII. c. 23, s. 44 (1). 
Assessment (2) The assessor shall assess the land and property afore- 


prrailway said as follows: 
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(a) The roadway or right of way at the actual value 
thereof according to the average value of land in 
the locality; but not including the structures, sub- 
structures and superstructures, rails, ties, poles 

and other property thereon; 
| 


| (5) The said vacant land, at its value as other vacant 
y lands are assessed under this Act; 


P| (c) The structures, substructures, superstructures, rails, 
| ; ties, poles and other property belonging to or used 

by the company (not including rolling stock and 
| not including tunnels or bridges in, over, under, 
| or forming part of any highway), upon, in, over, 
| under or affixed to any highway, street or road 
% (not being a highway, street or road merely crossed 
by the line of railway) at their actual cash value 
as the same would be appraised upon a sale to 
another company possessing similar powers, rights 
and franchises, regard being had to all cirecum- 
stances adversely affecting the value including 
the non-user of such property; and 


(d) The real property not designated in clauses (a), (b) 
and (c) of this subsection in actual use and occu- 
pation by the company, at its actual cash value 
as the same would be appraised upon a sale to 
another company possessing similar powers, rights 
and franchises. 4 Edw. VII. c. 23, s. 44 (2). 


(3) Notwithstanding anything in this Act contained, the rails, ties, 
structures, substructures, superstructures, rails, ties, poles, Poles,s0b: 
wires and other property on railway lands and used cae 
clusively for railway purposes or incidental thereto (except =~ 
stations, freight sheds, offices, warehouses, elevators, hotels, 
roundhouses and machine, repair and other shops) shall not 


be assessed. 6 Edw. VII. c. 36, s. 13. 


(4) The assessor shall deliver at, or transmit by post to, notice of 
any station or office of the company a notice, addressed to thesssesmen'. 
company, of the total amount at which he has assessed the 
said land and property of the company in his municipality or 
ward showing the amount for each description of property 
mentioned in the above statement of the company; and such 
statement and notice respectively shall be held to be the as- 
sessment return and notice of assessment required by sections 
18 and 49. 


5 i b) i | Ha » Exemption 

(5) A railway company assessed under this section shall be tom iption 
exempt from assessment in any other manner for ap iehe assessments. 
purposes except for local improvements. 4 Edw. VII. ec. 23, 


s. 44 (3-4). 


48. When an assessment has been made under the provisions Galas sa 
¢ Cie-t > Ta 
of section 47 the amount thereof in the roll as finally revised ratty ont, 
48 s.—11 


2608 


Notice of 
assessment. 


Name of 
clerk on 
assessment 
notice. 


Leaving at 
residence. 


Non-resident, 


Leaving on 
assessed 
premises, 


Service of, 
in cities. 


Where address 
sent t> clerk, 
etc. 


Chap. 195. THE ASSESSMENT ACT. Sec.. 48. 


and corrected for that year shall be the amount for which the 
company shall be assessed for the next following four years 
in respect of the land and property included in such assess- 
ment; but at any time before the return of the assessment 
roll in any year the said amount may be reduced by deduct- 
ing therefrom the value of any land or property included in 
such assessment which has ceased to belong to the company, 
and a further assessment may be made of any additional land 
or property of the company not included in such assessment. 
4 Edw. VII. c. 23, s. 45. 


NOTICE OF ASSESSMENT. 


49.—(1) The assessor, or his assistant, before the comple- 
tion of the assessment roll for the municipality, or ward, as the 
case may be, shall, in manner hereinafter provided, leave for 
or transmit to every person named in the roll, a notice, Form 
6, of the sum or sums for which such person has been assessed, 
and the other particulars mentioned in such Form, and shall 
enter in the roll opposite the name of the person, the date of 
delivering or transmitting such notice, and the entry shall be 
prima facie evidence of such delivery or transmission. 


(2) Such notice shall contain, written or printed on some 
part thereof, the name and post office address of the clerk of 
the municipality or of the assessment commissioner, if any. 
10 Edw. VII. c. 88, s. 16. 


(3) If the person resides or has a place of business in the 
municipality, the notice shall be left at his residence or place 
of business. 


(4) If the person is not resident in the municipality, the 
notice shall be transmitted by post to his address, if known. 


(5) If the address of the person is not known the notice 
shall be left with some grown-up person on the assessed 
premises, if there is any such person there resident. 


(6) In any city the notice may be served upon a person 
resident or having a place of business within the municipality, 
either personally or by leaving such notice in the office or 
place of business of such person in the municipality; and 
where such office or place of business is situate in any public 
building, or in any building the apartments of which are 
occupied by different persons as places of business, the notice 
may be left with the person assessed, or in his absence, with 
some person employed in the particular office in which the 
person named in the notice is engaged, or, if there be no such 
person, the notice may be left in the particular office in which 
the person assessed is employed or engaged. 


(7) In ease any person assessed furnishes the assessment 
commissioner, or if none, the clerk, with a notice in writing 
giving an address to which the notice of assessment may be 
transmitted to him, and requesting that the same be trans- 


ee 
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mitted to such address by registered letter, the notice of as- 
sessment shall be so transmitted; and any notice so given to the 
assessment commissioner or clerk, as the case may be, shall 
stand until revoked in writing. 


(8) Nothing in the preceding subsections contained shall no notice to 
be deemed to require the assessor to give, leave or transmit {#tmer’s son. 
any notice to any person entered upon the assessment roll as 
a farmer’s son. 4 Edw. VII. ec. 23, s, 46. 


Time for Completion of Roll. 


50.—(1) Subject to the provisions of sections 56 to 60, When assess- 
every assessor shall begin to make his roll in each year notbewmpleted. 
later than the 15th day of February, and shall complete the 
same on or before the 30th day of April, and, in municipali- 
ties not having an assessment commissioner, the assessor shall 
attach thereto his affidavit or solemn affirmation, and, in 
municipalities having an assessment commissioner, the assess- 
ment commissioner, or his assistant, as the case may require, 
shall attach thereto his affidavit or solemn affirmation. 


(2) The affidavit or affirmation, Form 7, may be made penn 
fore the clerk of the municipality or a Justice of the Peace ; 
having jurisdiction in the municipality, or a commissioner 
for taking affidavits, or a notary public for the Province. 


(3) Subject to the provisions of sections 56 to 60,every Assessment 
assessor shall, on or before the thirtieth day of April, delivery '0¢ |, 
to the clerk of the municipality the assessment roll, completed Cece 
and added up, with the affidavits attached ; and the clerk shall i 
immediately upon the receipt of the roll, file it in his office, 
and it shall, at all convenient office hours, be open *o the in- 
spection of all persons requiring to inspect the same. 4 Edw. 

VII. ¢. 23, s. 47. 

(4) The omission to attach to the assessment roll the affi- Omission to 

davit or solemn affirmation required by subsection 1 shall not affidavit. 


invalidate the roll. 3-4 Geo. V. ¢. 46, s. 12. 


Correction of Errors. 

61. Notwithstanding the delivery or transmission of agama I 
notice provided for by section 49, the assessor, at any timeby assessor. 
before the time fixed for the return of the assessment réll may 
correct any error in any assessment and alter the roll accord- 
ingly; and he shall do so upon notice being given to him of 
any error; and, upon so correcting or altering any assessment 
he shall deliver or transmit to the person assessed an amended 
notice. 4 Edw. VII. c. 23, s. 48. 


: i rds, in Amendment 
52. In cities where the assessment is made by wards, in Amen te 
ease any person removes from a ward before having been as- ward in elties 
: a Le PIS 
sessed therein into a ward for which the assessment roll has fon of 
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been completed, the assessor for the last mentioned ward may 
at any time before the 30th day of September amend the roll 
by entering therein the assessment of such person, and shall 
forthwith give to him the notice of assessment provided for 
by section 49; and the person so assessed shall be entitled to 
appeal to the County Judge from the assessment within ten 
days from the time of giving such notice. 4 Edw. VII. ec. 23, 
s. 49. 


53. It shall be the duty of the clerk to report to the Court 
of Revision the facts and particulars as to any errors or omis- 
sions in the assessment roll of which he may from time to time 
become aware; and the Court of Revision shall thereupon take 
such steps as the Court shall deem advisable and necessary to 
eause such corrections to be made in the roll, and shall give 
such notice to persons interested as such corrections may 
render necessary. 4 Edw. VII. ¢. 23, s. 50. 


54. If at any time it appears to any treasurer or other 
officer of the municipality that land liable to assessment has 
not been assessed for the current year or for either or both 
of the next two preceding years, he shall report the same to 
the clerk of the municipality, or if the omission to assess comes 
to the knowledge of the clerk of the municipality in any other 
manner, he shall enter such land on the next collector’s roll, 
or roll for non-residents, as the case may require, as well for 
the arrears of the preceding year or years, if any, as for the 
tax of the current year; and the valuation of the land shall 
be the average of the three previous years, if assessed for the 
said three years, but if not so assessed, the clerk shall require 
the assessor for the current year to value the land, and it shall 
be the duty of the assessor to do so when required, and to 
certify the valuation, in writing, to the clerk; and the owner 
of the land shall have the right to appeal, as provided in sec- 
tion 112. 4 Edw. VII. ¢. 23, s. 51. 


Inquirtes to prevent creation of false Votes. 


55.—(1). To prevent the creation of false votes, where a 
person claims to be assessed, or to be entered or named in any 
assessment roll, or claims that another person should be as- 
sessed, or entered or named in such assessment roll, as entitled 
to be a voter, and the assessor has reason to suspect that the 
person so claiming, or for whom the claim is made, has not a 
just right to be so assessed or to be entered or named in the 
roll as so entitled to be a voter, it shall be the duty of the as- 
sessor to make reasonable inquiries before assessing, entering 
or naming any such person in the assessment roll. 


(2) Any person entitled to be assessed or to have his name 
inserted or entered in the assessment roll of a municipality, 
shall be so assessed, or shall have his name so inserted or 
entered, without any request in that behalf; and a person 


ee 


— ee ee eS 


i 


{ 


a a ee ee ee ee en ee a 
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entitled to have his name so inserted or entered in the assess- 
ment roll, or in the list of voters based thereon, or to be a 
voter in the municipality, shall, in order to have the name of 
any other person entered or inserted in the assessment roll 
or list of voters, as the case may be, have for all purposes the 
same right to apply, complain or appeal to a Court or a Judge 
in that behalf as such other person would or can have person- 
ally, unless such other person actually dissents therefrom. 
a bow. VII. c. 23,8. 52° (1-2). 


(3) Any person who wilfully and improperly inserts or Penalty for 


tee Ke ; ; -_ inserting 
procures or causes the insertion of the name of a person inwanurety 


the assessment roll, or assesses or procures or causes the ages en 
sessment of a person at too high an amount, with intent in 
any such case to give to a person not entitled thereto either 
the right or an apparent right to be a voter, or who wilfully 
inserts, or procures or causes the insertion of any fictitious 
name in the assessment roll, or who wilfully and improperly 
omits, or procures or causes the omission of the name of a 
person from the assessment roll, or assesses or procures or 
causes the assessment of a person at too low an amount, with 
intent in any such case to deprive any person of his right 
to be a voter, shall incur a penalty not exceeding $200, or 
shall be liable, in the discretion of the convicting justice, to 
imprisonment for any period not exceeding six months, or to 
both such penalty and imprisonment. 10 Edw. VII. ¢. 88, 
s. 28, 


(4) The word ‘‘Voter’’ in this section shall have the mean-« voter» 
ing given thereto by The Ontario Voters’ Lists Act. 4 Kdw, means ol. 
VII. ec. 23, s. 52 (4). ©. 6. 


Special provisions (applicable in Cities, Towns and 
Villages). 


56.—(1) In cities, towns and villages, the council, instead time for 
of being bound by the periods above mentioned for taking pie. q se 
the assessment, and by the periods named for the revision of and revising 
the rolls by the Court of Revision, and by the County Judge, cities, ete, 
may pass by-laws for regulating the above periods, as follows, 
that is to say :—For taking the assessment between the Ist 
day of July and the 30th day of September, the rolls being 
returnable in such case to the city, town or village clerk on 
the 1st day of October; and in such case the time for closing 
the Court of Revision shall be the 15th day of November, and 
for final return by the Judge of the County Court the oo 
day of December; and the assessment so made and conclu at 
may be adopted by the council of the following year as De 
assessment on which the rate of taxation for said pollon ing 
year shall be fixed and levied; and the taxes for such: Tae 
ing year shall in such case be fixed and levied upon ae se 
sessment; but in cities and towns the assessment may 8 mat e 
between the Ist day of May and the 30th day of September. 


4 Edw. VII. c. 23, s. 53 (1); 1 Geo. V. ¢. 59, s. 4. 
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(2) Where there has, from any cause, been delay in so com- 
pleting the final revision of the said roll beyond the said 15th 
day of December, the council may notwithstanding adopt the 
assessment when finally revised, as the assessment on which 
the rate of taxation for the said following year shall be levied. 


(3) In ease the council deem it advisable to adopt the pro- 
visions of this section in any year for which there has been an 
assessment made under the previous sections of this Act, the 
council instead of making a second assessment in the same 
year may pass a by-law adopting the assessment roll previ- 
ously made and revised in such year, and such assessment roll 
shall be subject to revision in the manner provided by sub- 
section 1, and shall have the same effect as an assessment 
made under subsection 1. 4 Edw. VII. ec. 23, s. 53 (2-3). 


5%7.—(1) The council of any city instead of proceeding in 
the manner set forth in section 56, may by by-law, from time 
to time, provide for making the assessment at any time prior 
to the 30th day of September, and may fix prior and separate 
dates for the return of the roll of each ward, or each sub- 
division of a ward, as defined in the by-law. 


(2) Any such by-law shall also provide for holding a Court 
of Revision for hearing appeals from the assessments in each 
ward or subdivision, in the manner provided by this Act, 
upon the return of the assessment roll for such ward or sub- 
division. 

(3) The County Judge may sit from time to time through- 
out the year for the purpose of hearing appeals from the 
Court of Revision upon the determination of appeals made to 
the Court with respect to each roll; and the time for appeal 
to the Court of Revision shall be within ten days after the 
last day fixed for the return of the roll for each ward or sub- 
division of a ward; and the time for appealing from the 
Court of Revision to the County Judge shall be within three 
days after the decision of the Court of Revision is given. 


(4) The Judge shall arrange to hear all such appeals from 
time to time throughout the year, within ten days after the 
sitting of the Court of Revision for each ward or subdivision 
of a ward, and shall complete his revision of the last of such 
rolls for the city by the 20th day of October, in each year. 


(5) The assessment so made and completed may be adopted 
by the council of the following year as the assessment on 
which the rate of taxation for such following year shall be 
fixed and levied, and the taxes for such following year shall 
in such case be fixed and levied upon the said assessment. 


(6) If from any cause the final revision of the rolls for all 
the wards or subdivisions in the city has not been completed 
by the 20th day of October, the council may adopt the assess- 


See. 60 (1). THE ASSESSMENT ACT, Chap. 195. 2613 


ment, when finally revised, as the assessment upon which the 
taxes for the following year shall be levied. 


(7) In any city in which any by-law has been passed under Time for 
this section, the provisions of sections 69 and 72, SO otar ase fe 
the same relate to the time for appealing and giving notice 
thereof, shall not apply, but the clerk shall give notice to 
every person appealing, or whose assessment or non-assess- 
ment is appealed against, at least five days before the sitting 
of the Court of Revision, such notice to be served upon such 
person, or left at his residence or. place of business, or upon 
the premises concerning which such appeal arises, or addressed 
to such person through the post office, but no advertisement 
of the Court shall be necessary; and in case of appeals to the 
County Judge, five days’ notice of the day fixed by the 
County Judge for hearing such appeals shall be served in the 
manner provided in the case of appeals to the Court of 
Revision. 


(8) The provisions of sections 69 and 72, so far as theApplication. 
same are not inconsistent with the provisions of this section, 
shall apply to appeals made hereunder. 4 Edw. VII. ¢. 23, 
8. 54, 


58. Where an addition of any part of the localities ad-Ascqmenty 
jJacent to any city. or town has been made to said city or EN SSE 
town, in any year subsequent to the 30th day of September, : 
under the provisions of section 21 of The Municipal Act, the Rey, Stat. 
council of said city or town may pass a by-law in the succeed- © 
ing year, adopting the assessment of the said addition as last 
revised while a part of the adjoining municipality as the 
basis of the assessment for said part for that year, although 
the assessment of the remainder of the city or town has been 
made, and the rate of taxation has been levied in accordance 
with the provisions of sections 56 and 57; and the levy- 
ing of a proportionate share of the taxation upon said addi- 
tion shall not invalidate either the assessment of the remainder 
or the tax levied thereon; and the qualification of municipal 
electors in said addition shall, for the said succeeding year, be 
the same as that required in the municipality from which 
the part has been taken. 4 Edw. VII. c. 23, s. 955. 


59. Notwithstanding anything in this Act contained, theBy-taws tor 


+ aking assess- 
council of a township may pass a by-law for taking the S- ment in town 
sessment between the 30th day of September and the 30th enn e 
day of April in the following year, and the assessment and 30th April. 
so made shall be adopted by the council of the last mentioned 


year. 8 Edw. VII. c. 50, s. 8. 
Special Provisions applicable to Counties. 


60.—(1) County councils may pass by-laws for taking thetennty oat 


i i i ween the Istregulate time 
assessment in towns, townships and villages betwee reemueret 


day of February and the Ist day of July. . assesametit. 
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(2) If such by-law extends the time for making and com- 
pleting the assessment rolls beyond the 1st day of May, then 
the time for closing the Court of Revision shall be six weeks 
from the day to which such time is extended, and the time 
for final return in case of an appeal shall be twelve weeks 
from that day. 4 Edw. VII. c. 23, s. 56. 


COURT OF REVISION. 


61.—(1) In every city the Court of Revision shall consist 
of three members, one of whom shall be appointed by the city 
council, and one by the Mayor, and the third shall be the 
Official Arbitrator appointed for the city under The Mumn- 
cipal Arbitrations Act, and in the case of cities where there 
is no Official Arbitrator, or where such Official Arbitrator is 
a Judge or Junior Judge of the county in which the city is 
situated, the Sheriff of the county shall be the third member. 
4 Edw. VII. ¢. 23, s. 57 (1). 


(2) Each member of the Court of Revision for a city shall 
be paid such sum for his services as the council may by by- 
law or resolution provide. 7 Edw. VII. e. 41, s. 7. 


(3) No member of the city council, and no officer or em- 
ployee of the city corporation shall be a member of the Court 
of Revision. 


Y 


(4) The appointed members of such Court of Revision shall 
hold office until their successors are appointed, but the mayor 
or council may each or either of them, after the organization 
of a new council and before the 1st day of March in any year, 
appoint a member of such Court of Revision in place of any 
member appointed by the mayor or council in a preceding 
year. 


(5) Two members of any Court of Revision under this sec- 
tion shall form a quorum, and upon the death or resignation 
of any member of any such Court a successor shall immedi- 
ately thereafter be appointed by the authority which appointed 
the member so dying or resigning. 


(6) In case of a vacancy in the office of Sheriff, or if the 
Sheriff is unable to act from any cause in cities where there 
is no Official Arbitrator, the Registrar of Deeds for the county 
or registry division of the county whose office is in such city, 
shall act as the third member of the court during such vacancy 
or inability of the Sheriff to act. 4 Edw. VII. ¢. 23, s. 57 


(3-5), 
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62.—(1) In municipalities other than cities. if the council Where councii 
f th ae : 5 Ze consists of 
of the municipality consists of not more than five members, five members 
such five members shall be the Court of Revision for the™Y- 


municipality. 


(2) If the council consists of more than five members, it Where of 


more than 


shall appoint five of its members to be the Court of Revision. five. 
(38) Every member of the Court of Revision before entering oath of 
_ upon his duties, shall take and subseribe, before the clerk of members of 
the municipality, the following oath (or affirmation in casegevision. 
where, by law, affirmation is allowed) :— 


valle, , do solemnly swear (or affirm) that I will, to the best 
of my judgment and ability, and without fear, favour or partiality, 
honestly decide the appeals of the Court of Revision, which may be 
brought before me for trial as a member of said Court.” 


4 Edw. VII. ¢. 23, s. 58. 


| 

| 63. Three members of the Court of Revision shall be aQuormm. 
quorum and a majority of a quorum may decide all questions 
before the court; but no member shall act when an appeal is 
being heard respecting any property in which he is directly 

or indirectly interested. 4 Edw. VII. c. 23, s. 59. 

| 

q 

. 

| 


64. The clerk of the municipality shall be the clerk of theWho tobe 
Court, and shall keep in a book a record of the proceedings Record of 
and decisions of the Court, which shall be certified by thet: 

hairman of the Court. 4 Edw. VII. ¢. 23, s. 60. 


65. The Court may meet and adjourn, from time to time, Meetings of 
at pleasure, or may be summoned to meet at any time by the~°"™” 
head of the municipality; but the first sitting shall not be 
held until after the expiration of at least ten days from the 
expiration of the time within which notice of appeals may be 
given to the clerk of the municipality. 4 Edw. VII. ¢. 23, 


gs. 61. 


: 

| 66. At the time or times appointed, the Court shall meet Court to try 
| and try all complaints in regard to persons wrongly placed fiaints, ete. 
upon or omitted from the roll, or assessed at too high or too 
| 

; 

i 


lowasum. 4 Edw. VII. ec. 23, s. 62. 


reor inis May adminis- 
67. The Court, or some member thereof, may se eurakes nis 
an oath to any party or witness, before his evidence is MS sur 
and may issue a summons to any witness to attend such Court. 
4 Edw. VII. ec. 23, s. 63. 


attend the Court of Revision Penalty for 


failure to 
attend as 
witness, 


68. Any person summoned to e a 
or before 5 Osunty Judge under the provisions of this Act - 
a witness who fails, without good and sufficient reason, to 
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attend, having first been tendered compensation for his time 
at the rate of 75 cents per day and his proper travelling ex- 
penses if he resides more than three miles from the place of 
trial, or who having attended, or being present in court, re- 
fuses to be sworn, if required to give evidence, shall incur a 
penalty not exceeding $25. 10 Edw. VII. ec. 88, s. 29. 


Proceedings for the Trial of Complaints. 


69.—(1) Any person complaining of an error or omissiom 
in regard to himself, as having been wrongly inserted in or 
omitted from the roll, or as having been undercharged or over- 
charged by the assessor in the roll may personally, or by his 
agent give notice in writing to the clerk of the municipality, 
(or to the assessment commissioner, if any), that he considers 
himself aggrieved for any or all of the causes aforesaid, and 
shall give a name and address where notices can be served by 
the clerk as hereinafter provided. 


(2) The notice shall be given to the clerk, or to the assess- 
ment commissioner, if any, within fourteen days after the 
day upon which the roll is required by law to be returned, or 
within fourteen days after the return of the roll, in case the 
same is not returned within the time fixed for that purpose. 


(3) If a municipal elector thinks that any person has been 
assessed too low or too high, or has been wrongly inserted in 
or omitted from the roll, he may, within the time limited by 
the preceding subsection, give notice in writing to the clerk 
of the municipality or to the assessment commissioner, if any, 
and the clerk shall give notice to such person and to the as- 
sessor, of the time when the matter will be tried by the Court 
of Revision; and the matter shall be decided in the same 
manner as complaints by a person assessed. 


(4) The clerk of the Court shall post up in some convenient 
and public place within the municipality or ward, a list of all 
complaints, on their own behalf, against the assessor’s return, 
and of all complaints on account of the assessment of other 
persons stating the names of each, with a concise descrip- 
tion of the matter complained against, together with an 
announcement of the time when the Court will be held to hear 
the complaints. 


(5) No alteration shall be made in the roll unless under a 
complaint formally made according to the above provisions. 


(6) The clerk of the Court shall enter the appeals on the 
list, in the alphabetical order of the names of the appellants, 
and the Court shall proceed with the appeals in the order, as 
nearly as may be, in which they are so entered, but may grant 
an adjournment or postponement of any appeal. 


| 
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(7) Such list may be in the following form: aes 
Appeals to be heard at the Court of Revision to be held at 
on the day of pm ON ke 
Appellant. Respecting whom. Matter complained of. 
AUD. = a re Selita eae ae Overcharged on land. 
(Oe Ose eran eee ! Cd Lap ae nye Name omitted. 
Cid el ae ced sO Eee PB ee Not bona fide owner or 
tenant. 
bi Oo ri Delitse.ce sere Income Overcharged. 
&e. &e 
(8) The clerk shall algo advertise in some newspaper pub- Clerk to 


advertise 


lished in the municipality, or, if there be no such paper, then sittings of 
in some newspaper published in the nearest municipality in" 
which one is published, the time at which the Court will hold 

its first sitting for the year, and the advertisement shall be 
published at least ten days before the time of such first sit- 

tings. 

(9) The clerk shall also cause to be left at the residencetstcun 
or office of each assessor, a list of all the complaints respect-*°™ 
ing his roll. 

(10) The clerk shall prepare a notice according to the formana prepare 
following for each person with respect to whom a complaint partics con- 
has been made :— eeunee 


Take notice that the Court of Revision will sit at A on the 
day of in the matter of the following appeal. 
Appellant 


Subject—(That you are not the bona fide owner or tenant (or 
are overcharged in assessment on (as 


the case may be) (Signed) X.Y 
nie Clerk. 


To J.K. or J.S. 


and he shall also notify each person who has made a com- 
plaint of the date of the sittings of the Court. 


(11) If the person resides or has a place of business in theservice to be 


° at residence 
municipality, the clerk shall cause the notice to be left At or place of 
the person’s residence or place of business. ais rreterscate 


(12) If the person is not known, then the notice shall Ee 


i f é essed premises served. 
left with some grown-up person on the assessec , 1 
there is any such person there resident; or if the ee a 
not resident in the municipality, then the notice shall be aa- 
dressed to such person through the post office. 


i i by publication, When notice 
13) Every notice hereby required whether whe 
Rec a letter, or otherwise shall be completed at Sears 
six days before the sitting of the Court, and the te - a 
certify to the Court, at the first day of its sitting, the notic 


which have been so completed. 
(14) Where necessary, the cle 


at the cost of the municipality, call t 
as may be required to effect the servic 


ici i Clerk may 
rk of the municipality eek panies r 
all to his aid such assistance assistance in 
Ss 7 1 making 
es which he 1s required orvices. 
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by law to make, and in the event of his failure to effect such 
services in time for the first sitting of the Court, the Court in 
its discretion, may appoint an adjourned sitting, for the pur- 
pose of hearing the appeals for which the services were not 
effected in time for the first day, and the proper services shall 
be made for such adjourned day. 


(15) If the person assessed complains of an overcharge on 
his taxable income, he or his agent may appear before the 
Court and make a declaration, Form 8, in case the complain- 
ant appears in person, and if the complainant appears by 
agent, such agent may make the declaration, Form 9; and the 
Court shall thereupon enter the person assessed at such an 
amount of taxable income as is specified in such declaration, 
unless the Court is dissatisfied with the declaration, in which 
case the person making the declaration, and any witnesses 
whom it may be desirable to examine, may be examined on 
oath by the Court respecting the correctness of such declara- 
tion; and the Court shall confirm, alter or amend the roll as 
the evidence seems to warrant. 


(16) In other cases, the Court, after hearing the complain- 
ant, and the assessor, or assessors, and any evidence adduced, 
and, if deemed desirable, the person complained against, shall 
determine the matter, and confirm or amend the roll accord- 
ingly. And the Court may, in determining the value at which 
any land shall be assessed, have reference to the value at 
which similar land in the vicinity is assessed. And in all 
cases which come before the Court it may increase the assess- 
ment or change it by assessing the right person, the clerk 
giving the latter or his agent four days’ notice of such assess- 
ment, within which time he must appeal to the Court if he 
objects thereto. 


(17) It shall not be necessary to hear upon oath the 
complainant or assessor, or the person complained against, 
except where the Court deems it necessary or proper, or where 
the evidence of the person is tendered on his own behalf or 
required by the opposite party. 


(18) If either party fails to appear, either in person or by 
an agent, the Court may proceed ex parte. 4 Edw. VII. ec. 28, 
s. 65 (1-18). 


(19) Where it appears that there are palpable errors in the 
roll of any municipality or of any ward which need correction, 
the Court may at any time during its sitting correct the same, 
if no alteration of assessed values is involved; and, if any 
alteration of assessed value is necessary, the Court may extend 
the time for making complaints for ten days from a day 
named by the Court and may then meet and determine the 
additional matter complained of, and the assessor may be or 
may be directed by the Court to be, for such purpose, the 
complainant. [See also Section 51.] 4 Edw. VII. ¢. 23, 
s. 65 (19); 10 Edw. VII. ec. 88, s. 17. 
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(20) Subject to the provisions of sections 56 to 60 and to Busines to 
the provisions of any special Act affecting any particular by July ist 
municipality, all the duties of the Court of Revision, which 
relate to the matters aforesaid, shall be completed and the 
rolls finally revised by the Court, before the Ist day of J uly 
in every year. 


| (21) Upon an appeal upon any ground against an assess- Ae tae a 
3 ment, the Court of Revision may re-open the whole question 
' of the assessment, so that omissions from, or errors in, the 
assessment roll may be corrected, and the accurate amount for 
which the assessment should be made and the person or 
persons who should be assessed therefor may be placed upon 

the roll by the Court; and if necessary the roll of any parti- 
. cular ward or subdivision of the municipality, even if returned 
) as finally revised, may be opened so as to make the same 
. eorrect in accordance with the finding of the Court. 


(22) The clerk shall forthwith alter and amend the assess- Alteration of 
| ment roll in accordance with the decisions of the Court o 
Revision, and shall write his name or initials against every 
alteration or amendment. 4 Edw. VII. ¢. 23, s. 65 (20-22). 


%0. The roll, as finally passed by the Court, and certified Rot to be 
by the clerk as passed, shall, except in so far as the same may withstanding 
be further amended on appeal to the Judge of the County stor in itor 
. Court, be valid, and bind all parties concerned, notwithstand- to persons 

. ing any defect or error committed in or with regard to such SNe 

| roll, or any defect, error or mis-statement in the notice required 

by section 49 of this Act, or the omission to deliver or trans- 

mit such notice. Provided that the provisions of this section 

| in so far as they relate to the omission to deliver or transmit 

such notice shall not apply to any person who has given the 

Clerk or Assessment Commissioner the notice provided for 


in subsection 7 of section 49. 4 Edw. VII. ¢. 23, s. 66. 


71. A copy of any assessment roll, or portion of any assess-Copy ee 
ment roll, written or printed, and under the seal of the COF- certified to be 
poration, and certified to be a true copy by the clerk of the 
municipality, shall be received as prima facie evidence in any 
eourt of justice without proof of the seal or signature, e 
the production of the original assessment roll of wee a 
certified copy purports to be a copy, or a part thereof. W. 


VII. ¢. 23, s. 67. 


: 

. APPEALS FROM THE COURT OF REVISION. 
, 

, 


72.—(1) An appeal to the County Judge shall lie, at the srry icon 


instance of the municipal corporation, or at the instance Of or refusal to 


* decide. 
the assessor, or assessment commissioner, or at the instance 


of any municipal elector of the municipality not aS 
a decision of the Court of Revision on an appea : 0 Gres 
Court, but also against any omission, neglect or refusal of t 
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said Court to hear or decide an appeal. 4 Edw. VII. e. 23, 
s. 68 (1). 


(2) Subject to the provisions of sections 56 to 60, and to 
the provisions of any special Act affecting any particular 
municipality, the person appealing shall, in person or by his 
solicitor or agent,.serve upon the clerk of the municipality 
(or assessment commissioner, if any there be), within five 
days after the date herein limited for the closing of the Court 
of Revision, or in case the Court shall sit to hear appeals 
after the said date then, within five days after the closing 
of the Court, a written notice of his intention to appeal to 
the County Judge. 4 Edw. VII. ec. 23, s. 68 (2); 6 Edw. 
VII. c. 36, s. 14. 


(3) The clerk shall, immediately after the time limited for 
filing said appeals, forward a list of the same to the Judge, 
who shall then notify the clerk of the day he appoints for 
the hearing thereof, and shall, if in his opinion, the appeals 
or any of them appear to involve the calling or examination 
of witnesses, fix the place for holding such Court within the 
municipality, from the Court of Revision of which such appeal 
is made, or at the place nearest thereto where the sittings of 
the Division Court within his jurisdiction are held. 


(4) The clerk shall thereupon give notice to all the persons 
appealed against in the same manner as is provided for giv- 
ing notice on a complaint under section 69; but in the event 
of failure by the clerk to have the required service of the 
notices in any appeal made, or to have the same made in 
proper time, the Judge may direct service to be made for 
some subsequent day upon which he may sit. 


(5) The clerk of the municipality shall cause a notice to 
be posted up in a conspicuous place in his office, or the place 
where the council of the municipality hold their sittings, 
containing the names of all the appellants and persons 
appealed against, with a brief statement of the ground or 
cause of appeal, together with the date at which a Court will 
be held to hear appeals. 


(6) The clerk of the municipality shall be the clerk of such 
Court; and he shall keep, in the book referred to in section 
64, a record of the decision of the Judge upon each appeal. 


(7) At the court so holden, the Judge shall hear the appeals 
and may adjourn the hearing from time to time, and defer 
judgment thereon at his pleasure, but so that (subject to the 
provisions of sections 56 to 60, and to the provisions of any 
special Act affecting any particular municipality) all the 
appeals may be determined before the 1st day of August. 


(8) A subpcena to compel the attendance of any witness 
required before the County Judge upon any appeal under 
this Act may be issued by the clerk of the County Court of 


| 
| 
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ho 


the county in which is situated the municipality whose assess- 
ment roll is in question, which said subpcena shall be tested 
as are other subpcenas issued out of the County Court of the 
said county in actions therein and may be intituled as is pro- 
vided in section 75. 4 Edw. VII. ¢. 23, s. 68 (3-8). 


73. At the Court to be holden by the County Judge, or Assessment 
acting Judge of the Court, to hear the appeals hereinbefore*”!,° oe 
provided for, the person having charge of the assessment 1S) ese ae 
passed by the Court of Revision shall appear and produce ie 
such roll, and all papers and writings in his custody con- 
nected with the matter of the appeal, and such roll shall be 
altered and amended according to the decision of the Judge, 
if then given, who shall write his initials against any part of 
the said roll in which any mistake, error or omission is cor- 
rected or supplied; and if the decision is not then given, the 


‘elerk of the Court shall, when the same is given, forthwith amendments 


‘ i ertified. 
alter and amend the roll according to the same, and shall?” °°" 


write his name or initials against every such alteration or 
correction. 4 Edw. VII. ¢. 23, s. 69. 


%4.—(1) In all proceedings before the County Judge, or joie Sting 
acting Judge of the Court, under or for the purposes of thisin uppeal | 
Act, such Judge shall possess all such powers for compelling of Revision. 
the attendance of, and for the examination on oath of all 
parties, whether claiming or objecting or objected to, and of 
all other persons whatsoever, and for the production of books, 
papers, rolls and documents, and for the enforcement of his 
orders, decisions and judgments, as belong to or might be 
exercised by him in the County Court. 

(2) The hearing of the said appeal by the County Judge Appeal to 


‘ County Judge 
shall, where questions of fact are involved, be in the nature where ques: 
of a new trial, and either party may adduce further evidence;,\oivea. 
in addition to that heard before the Court of Revision subject 
to any order as to costs or adjournment which the Judge 


may consider just. 4 Edw. VII. ¢. 23, s. 70. 


%5. All process or other proceedings by way of appeal, style ore 
may be intituled as follows :— 


In the mdtter of appeal from the Court of Revision of the 


a , Appellant, 


pe eaecrecorenerer® 
eee eeeresonesenaee 


, , Respondent, 


and the same need not be otherwise intituled. 4 Edw. VII. 
Cec ow sy 1. 


i he Court Of Costs to be 
of an roceeding before t j Costs to be | 
cata ah the Judge as aforesaid shall be paid by OF pyihe sagze 


5 and how 
apportioned between the parties in such manner as the Court or eirced. 


i dered to be paid 
or Judge thinks fit, and where costs are or 
3 ee ete claiming or objecting or objected to, or by any 
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assessor, clerk of a municipality, or other person, payment 
of the same shall be enforced, when ordered by the Court of 
Revision, by a distress warrant under the hand of the clerk 
and the corporate seal of the municipality, and when ordered 
by the Judge, by execution to be issued as the Judge may 
direct, either from the County Court or the Division Court 
within the county in which the municipality or assessment 
district, or some part thereof, is situated, in the same manner 
as upon an ordinary judgment for costs recovered in such 
Court. 4 Edw. VII. ¢. 23, s. 72. 


7%. The costs chargeable or to be awarded in any case may 
be the costs of witnesses and of procuring their attendance. 
and none other; and the same shall be taxed according to the 
allowance in the Division Court for such costs; and in cases 
where execution issues, the costs thereof as in the like Court, 
and of enforcing the same, may. also be collected thereunder. 
4 Edw. VII. ¢c. 28, s. 73. 


%8. County Court Judges shall be entitled to receive from 
the several municipalities as their expenses for holding Courts 
in such municipalities other than the county town, for the 
purpose of hearing appeals from the Court of Revision, under 
the provisions of this Act, the same sums as they are allowed 
for holding Courts for revising voters’ lists. 4 Edw. VII. 
ec. 23, s. 74. 


%9. The decision and judgment of the Judge or acting 
Judge shall be final and conclusive in every case adjudicated 
upon. 4 Edw. VII. ¢. 23, s. 75. 


Appeals where large amounts involved. 


80.—(1) Where a person is assessed to an amount agere- 
gating in a municipality in territory without county organi- 
zation $10,000 or upwards and in any other municipality 
$40,000 or upwards, an appeal shall lie from the decision of 
the Judge to the Ontario Railway and Municipal Board, and 
any person who had appealed or was entitled to appeal from 
the Court of Revision to the Judge shall be entitled to make 
the appeal to the Board. 


(2) An appeal to the Board shall also lie where the amount 
though originally less than the sum mentioned in the next 
preceding subsection has been increased by the Court of 


Revision or by the Judge so that it equals or exceeds that 
sum, 


(3) The clerk of the municipality shall forthwith by rezis- 
tered post notify the secretary of such Board of all notices 
of appeals coming within the provisions of this section, 
which are from time to time served upon him, and the seere- 
tary shall arrange a day for the hearing of such appeals, and 
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shall notify the clerk thereof, and the clerk shall immediately 
by registered post notify the persons appealing. 


(4) Sections 72 to 79 and sections 81 and 82 shall apply Application of 
to all appeals taken under subsections 1 or 2 and such Board sections. 
shall have the powers and duties which by the said sections 
are assigned to a Judge of the County Court. 


(5) The Board shall have power upon such appeal to Questions 
decide not only as to the amount at which the property arvacelded chee 
question shall be assessed, but also all questions as to whether*??@" 
any persons or things are liable to assessment or exempt from 


assessment under the provisions of this Act. 


(6) An appeal shall lie from the decision of the Board PR ecpaieg 
under this section to a Divisional Court upon all questions 
of law, but such appeal shall not lie unless leave to appeal 
is given by the said court upon application of any party and 
upon hearing the parties and the Board, 


(7) The practice and procedure on the appeal to a Dit ieee oe 


sional Court shall be the same mutatis mutandis subject to 
any rule of court or regulation of the Board as upon an 
appeal from a County Court. 3-4 Geo. V. ¢. 46, s. 13. 


81. In order to facilitate uniformity of decisions without 
the delay or expense of appeals,— 

1. A County Judge may, after his judgment in the case Oem eeieee 
matter, prepare a statement of the facts in the nature of a forepinion of 
case of any question of general application which has arisen Court. 
under this Act, or on any question which has arisen upon an 
appeal of a person, partnership or corporation assessed on one 
or more properties to an amount aggregating $10,000 and may 
transmit the same to the Lieutenant-Governor in Council, who 
thereupon may state a case and immediately refer the same 
to a Judge of a Divisional Court for the opinion of a Judge 
thereupon; or 

Lieutenant- 


2. The Lieutenant-Governor in Council may, without such Governor may 
statement, refer a case on any such question to a Judge ofobtsinopinio 


a Divisional Court. 


3. Immediately upon the receipt of such case it shall Peper of Court. 
the duty of a Judge of such Court, to be named by ie Eats 
Divisional Court or by the Chief Justice of Ontario, a ES i 
point a time and place for hearing arguments, if any ve 


offered, upon the points and matter involved in the case, of 


i : i i hall be given by the 
which time and place written notice Ss aii bore 


Registrar of the Court by posting up a cop 7 
eCentral office of the Supreme Court at Osgoode oe 4 
Toronto, at least ten clear days before the time appol é 


- aforesaid. 


t Argument. 


4, At the time and place fixed therefor as Sareaenc o a 
any time to which he may adjourn the same, the J a ay 
hear argument upon the case by such of the counsel p 


49 s—1l 
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(if any) as he may deem reasonable, and _ shall thereupon 
consider the case and certify to the Lieutenant-Governor in 
Council his opinion thereon; and the opinion shall thereupon 
be forthwith published in The Ontario Gazette, and a copy 
thereof shall be sent to every Judge of a County Court. 


5. The Lieutenant-Governor in Council may impose such 
conditions as may appear to be reasonable as to a deposit of 
money or the execution of a bond to His Majesty to cover 
costs of any party or otherwise, before or upon the transmis- 
sion of such case to the Judge. 


6. The statement of any such case or the hearing or argu- 
ment or other proceeding thereon under this Act shall not 
delay the final revision of the assessment roll or other pro- 
ceedings thereon or the collection of taxes thereunder. The 
Judge may also direct and require notice of the proceeding 
to be served on any person, and that such person may be 
heard by counsel or personally and he may make such order 
in the premises and as to costs and the payment thereof as 
will, in his opinion, do justice to all parties concerned; and 
any such order may be enforced in the same manner as an 
order of a Judge of the Supreme Court under The Judica- 
ture Act or otherwise. But any such order, decision or judg- 
ment shall not alter, vary or invalidate any assessment or 
collector’s roll made at or before the time when the decision, 
judgment or order is made. 


7. The Judge may at any stage of the proceedings refer 
the case to the full Court for hearing and adjudication, and 
the said Court shall have the authority and perform the 
duties hereinbefore assigned to or conferred upon a Judge. 
4 Edw. VII. ec. 23, s. 77. 


82. Upon an appeal upon any ground against an assess- 
ment the Judge of the County Court or the Ontario Railway 
and Municipal Board hearing an appeal under section 80, 
or a Divisional Court, as the case may be, may re-open the 


whole question of the assessment, so that omissions from, or 


errors in, the assessment roll may be corrected, and the ac- 
curate amount for which the assessment should be made, and 
the person or persons who should be assessed therefor may 
be placed upon the roll by such Judge, Board or Court, and, 
if necessary, the roll of any particular ward or subdivision 
of the municipality, even if returned as finally revised, may 
be opened so as to make the same correct in accordance with 
the findings of such Judge, Board or Court. 4 Edw. VII. 


e 23, s. 78. 


838. It is hereby declared that the Court of Revision, the 
County Judge, The Ontario Railway and Municipal Board, 
and every Court to which and every Judge to whom an 
appeal lies under this Act have jurisdiction to determine 
not only the amount of any assessment, but also all ques- 


ee 


cate we Owe CO pe a “es ee, 
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tions as to whether any persons or things are or were 


assessable or are or were legally assessed or exempted f 
assessment. 10 Edw. VII. «¢. 88, s. 19. mpted from 


84.—(1) Subject to the provisions of subsection 2 of this copy of roll to 
section, when after the appeal provided by this Act, thee transmittea 
assessment roll has been finally revised and corrected, theclerk. 
clerk of the municipality shall, within 90 days, transmit to 


the county clerk a certified copy thereof. 


(2) The council of any county may pass a by-law per-, bien 
mitting the clerks of municipalities, instead of transmitting statement of 
a copy of the roll as required by subsection 1, to submit a™”" 
summarized statement of the contents of the roll, showing 
the total population of the municipality and the total assess- 
ment of each of the various classes of property liable to 
assessment; but the clerk of every municipality shall, never- 
theless, transmit a copy of the roll to the Clerk of the County 
in every third year and whenever in other years he may be 
required so to do by the County Judge or by resolution of 
the County Council. 4 Edw. VII. ¢. 23, s. 79 (1-2). 


(3) For default in performance of his duties under this...i 
section, or under such by-law, the clerk of a municipality f 
shall incur a penalty of not less than $10 and not more than 
$20. 10 Edw. VII. ec. 88, s. 30. 


EQUALIZATION, 
County Valuators. 


85.—(1) The council of every county may appoint two County cs 


or more valuators for the purpose of valuing the real PYO- valuators, 
perty within the county, and it shall be their duty to ascer- eS Se 
tain, in every fifth year at furthest, the value of the same 

in the manner directed by the county council, but the valu- 

ators shall not exceed the powers possessed by assessors. The 
valuation so made shall be made by the county council the Equatization of 
basis of equalization of the real property for a period not 


exceeding five years. 


nty council may, at or before the expiration Terms Sie 
of tan a Rao, extend the time for a term not TA pela 
five years further and thereupon the valuation a con- 
tinue to be made the basis of equalization of ie ee pro- 
perty by the county council for such extended period. 


(3) When valuators have been appointed Me ct — Method of 
tion the said valuators may ascertain the value 0 : € said ont 
real property by inspecting and valuing as : ane 
per cent. of the different parcels of land in different parts 
of each municip 


ity i ch inspec- 
ality in the county, and upon su 
tion and valuation as said valuators shall compare their 


Where valua- 
tion differs 
from total 
assessment: 


Attestation of 
valuators’ 
report. 


Annual exam- 
ination of as- 
sessment rolls 
by county 
councils for 
purpose of 
equalization, 


Notice of 
equalization to 
municipalities 
concerned. 


Appeal as to 
equalization of 
Assessments. 


Notice of 
appeal. 


County council 
may elect as 


to county judge 


acting. 
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valuations with the valuations in the last revised assessment 
roll made by the assessors of the several municipalities 
within the county; and if upon such comparison it is found 
that the valuation of the county valuators nearly corresponds 
in the aggregate with the valuation upon the assessment roll 
of a municipality, the valuators and afterwards the county 
council shall accept the assessment roll as correct for’ the 
purposes of county valuation. 


(4) Where it is found that the valuations of particular lots 


made by the county valuators differ materially from the 
valuations of the same lots upon the assessment roll of a 


municipality, the county valuators shall add or deduct a 


corresponding pereentage to or from the local assessment; 
and a similar method shall be followed with respect to the 
valuation of real property in towns and villages. 


(5) The valuators shall attest their report on the value 
of the real property within the county by oath or affirmation 
in regard to the property actually inspected and valued by 
them in the same manner as assessors are required to verify 
assessment rolls. 4 Edw. VII. ¢. 23, s. 80. 


86.—(1) The council of every county shall, yearly, and 
not later than the first day of July, examine the assessment 
rolls of the different townships, towns and villages in the 
county, for the preceding financial year, for the purpose of 
ascertaining whether the valuations made by the assessors 
in each township, town or village bear a just relation one to 
another; and may, by by-law for the purpose of county rates, 
increase or decrease in any township, town or village, the 
aggregate valuations, adding or deducting so much per cent. 
as may, in their opinion, be necessary to produce a just 
relation between them; but they shall not reduce the aggre- 
gate valuation for the whole county as made by the assessors. 


(2) Within ten days after the equalization by-law has been 
passed by the county council, the county clerk shall transmit 
to the reeve and clerk of each municipality a copy thereof. 
4 Edw. VII. c. 23, s. 81. 


87. If any municipality is dissatisfied with the action of 
any county council in increasing or decreasing, or refusing to 
inerease or decrease the valuation of any municipality, the 
proceedings shall be as follows: 


1. The municipality so dissatisfied may appeal from the 
decision of the council at any time within twenty days after 
the passing of such by-law, by giving to the clerk of the 
county council ‘notice in writing, which notice shall state 
whether the municipality appealing is willing to have the final 
equalization of the assessment made by the County Judge. 


2. Every county council, at the same session in which the 
assessment has been equalized, shall determine whether the 
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said council 18 willing to have the final equalization of the 
assessment, In case of appeal, made by the County Judge. 

3. Upon receiving notice of appeal, in case an artyto pee 
the appeal has objected to the final equalization of the ae Secretary. 
ment being made by the County Judge, the clerk of. the 
county council shall forthwith notify in writing the Pro- 
vineial Seeretary of such objection, giving the name or names 
of the municipality or municipalities so objecting. 4 Edw. 

VII. ¢. 23, 8. 82, pars. 1-3. 

4. The Lieutenant-Governor in Council, upon receiving the op ene 
notice in writing from the clerk of any county council, may Order-in- 
appoint two persons, one of whom shall be the sheriff or °°" 
registrar of the county in which the appeal is made, and the 
other a Judge of another county, who together with the 
County Judge shall form a Court, and the said Court shall 
at such time and place as the Lieutenant-Governor in Council 
may appoint, proceed to hear and determine the appeal either 
with or without the evidence of witnesses, or with such evi- 
dence as they may decide upon hearing, and may examine 
witnesses under oath or otherwise, and may adjourn from 
time to time; and the Court shall equalize the whole assess- 
mert of the county and shall forthwith report the same to 
the county council. 4 Edw. VII. c. 23, s. 82, par. 4; 3-4 Geo. 

V.¢. 46, s. 14 (1), part. 
] Time for 


5. It shall be the duty of the Court to dispose of the appeal giroun of 
before the first day of January next after the appeal. appeal. 
3-4 Geo. V. c. 46, s. 14 (1), part. 


6. The Judge of the other county shall be entitled to a Fees of Juise, 
reasonable allowance for his services, the same not to exceed regisirar. 
$10 a day, besides his travelling and other expenses, and the 
County Judge, sheriff, or registrar, shall also receive a reason- 
able sum, not to exceed $10 each per day, and to be paid by 
the county. 


7. Any two members of such Court shall constitute @ Quorum, 
quorum, and such Court may proceed and adjudicate ie 
such appeal, notwithstanding the office of sheriff pe - 
or County Judge is vacant. 4 Edw. VII. ¢ 20, 8. o8, 


pars. 5, 6. 
i aS Equalization 
8. Where all the parties to the appeal have agreed, Bqualiznti 


i izati f the assess- Jace. 
above provided, to have the final equalization 0 ade 
ment kde by the County Judge, the elerk of the oun 
council shall forthwith notify in writing ihe Oa ; 
and the County Judge shall appoint a day for nearing ° 


appeal, not later than ten days sur ue ee ” Me 
ee oeeppen), and may ie with a aeithont the evi- 


and determine the appeal, either wi me 
‘dence of witnesses, or with such evidence as he may decide 
upon hearing, and may examin é 

otherwise, and may adjourn, from tim 


e witnesses under oath or 
e to time; and. the 
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Judge shall equalize the whole assessment of the county, 
and shall forthwith report the same to the county council. 
4 Edw. VII. c. 23, s. 82, par. 7; 3-4 Geo. V. c. 46, s. 14 (2), 


part, 
Time for 9. It shall be the duty of the Judge to dispose of the 
Ereeae appeal before the first day of January next after the appeal. 


3-4 Geo. V. c. 46, s. 14 (2), part. 


Appeal incases 10, The right of appeal shall exist whether county valua- 

of equalization ; 

ofassessment. tors have been appointed or not, and upon any such appeal 
the report of the county valuators shall be open to review 


by the Court or Judge as herein provided. 


Costs. 11. The costs incurred in the prosecution and opposing of 
such appeal respectively shall be borne and paid as directed 
by the County Judge or Court as the case may be, and not 
otherwise, and shall be subject to taxation on the County 
Court scale by the clerk of the County Court of the said 
county. 4 Edw. VII. ¢. 23, s. 82, pars. 8, 9. 


ae 12. An appeal shall lie to a Divisional Court from any 

Court. judgment of the Judge on a question of law or the construc- 
tion of a Statute, and if the judgment of the Divisional 
Court reverses or varies the judgment of such Judge he shall 
change or vary his judgment so as to conform to “he judg- 
ment of the Divisional Court. 

Procedure 13. The procedure on such appeal shall be, as nearly as 

onappesl. may be, the same as upon an appeal from a County Court 


to a Divisional Court. 3-4 Geo. V. ¢. 46, s. 14 (3). 


Efectofclerk 88. If the clerk of the municipality has neglected to 
Oniting 'Y transmit a certified copy of the assessment roll, such neglect 
sendcopyof shall not prevent the county council from equalizing the 
valuations in the several municipalities according to the 
best information obtainable; and any rate imposed, accord- 

ing to the equalized assessment, shall be as valid as if the 
assessment rolls had been transmitted. 4 Edw. VII. c. 23, 


Sada: 


Apportionment 89. The council of a county, in apportioning a county 
how es rate among the different townships, towns and villages within 
pas the county, shall, in order that the same may be assessed 
equally on the whole rateable property of the county, make 
the assessment of property equalized in the preceding year 
the basis upon which the apportionment is made. 4 Edw. 


Viloc, 20" sous 


Case of new 90. Where boundaries of existing municipalities are 
municipalities. ghanged, or where a new municipality is erected within a 
county so that there are no assessment or valuator’s rolls of 
the new municipality for the next preceding year, the county 
council shall, by examining the rolls of the former munici- 


Ee 


ee ee ee ee 


eye Se Tie Aarne rmeenenatn wma 
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pality or municipalities of which the new municipality then 
formed part, ascertain, to the best of their judgment, what 
part of the assessment of the municipality or municipalities 
had relation to the new municipality, and what part should 
continue to be accounted as the assessment of the original 
municipality, and their several shares of the county tax shall 
be apportioned between them accordingly. 4 Edw. VII. 
ec. 23, s. 85. 


91. Where a sum is to be levied for county purposes, or by gount 
the county for the purposes of a particular locality, the councils to 
council of the county shall ascertain, and, by by-law, direct {portion sums 
what portions of such sum shall be levied in each township, vrrposes, 
town or village in such county or locality. 4 Edw. VII. 
e. 23, s. 86. 


92. The county clerk shall forthwith after the county county clerk 
rates have been apportioned certify to the clerk of each gmountsto 
municipality in the county, the total amount which has been a pr ties 
so directed to be levied therein for the then current year, for 
county purposes, or for the purposes of any such locality and 
the clerk of the municipality shall calculate and insert the 
same in the collector’s roll for that year. 4 Edw. VII. ¢. 23, 


s. 87. 


93. Nothing in this Act contained shall alter or invalidate Act not to 


: affeet provi- 
any special provisions for the collection of a rate for x a sions for rates 
on county debentures, whether such provisions are see on county 
in any Municipal Act now or formerly in force in ie ay 
vince, or in any Act respecting The Consolidated \ geen 
Loan Fund of Ontario, or in any general or ee te “ 
authorizing the issue of debentures, or in any by-law 0 


county council providing for the issue of the same. 4 Edw. 
VII. c. 23, s. 88. 


COLLECTION OF TAXES. 


94. The taxes due upon any land with costs may bere tae 


recovered with interest as a debt due to me a 

from the owner or tenant originally assesse e ser 

from any subsequent owner of the whole or any Phe ae ue 

saving his recourse against any other penn a rth 

a special lien on the land in priority to sreny Cie pry ce taxes tobe 

i of every person except the ‘ ; Hien u 

ee cate arionity shall not be lost or impaired by ay ands 

Restcet omission or error of the races ees ard 

agent or officer, or by want of registration. 

ec. 23, s. 89. | 

Recovery 0 
95.—(1) The taxes payable by wat RE ane taxee by 
ae eC ue on. 
ith interest and costs, as a na 
) iia “i which case the production of 2 sees or it ae 
of the collector’s roll as relates to the taxes pay 
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person, purporting to be certified as a true copy by the clerk 


ae the municipality, shall be prima facie evidence of the 
ebt. 


(2) Where the amount claimed does not exceed $200, an 
action to recover the same may be brought in a Division 
Court. 4 Edw. VII. e. 23, s. 90. 


96. Where taxes are due upon any land occupied by a 
tenant, the collector may give such tenant notice in writing 
requiring him to pay such collector the rent of the premises 
as it becomes due from time to time to the amount of the 
taxes due and unpaid and costs; and the collector shall have 
the same authority as the landlord of the premises would 
have to collect such rent by distress or otherwise to the 
amount of such unpaid taxes and costs; but nothing in this 
section contained shall prevent or impair any other remedy 
for the recovery of the taxes or any portion thereof from 
such tenant or from any other person liable therefor. 4 Edw. 
Wilose. 2ona8os0 


97. Any tenant may deduct from his rent any taxes paid 
by him which as between him and his landlord the latter 
ought to pay. 4 Edw. VII. c¢. 28, s. 92. 


98. All moneys assessed, levied and collected under any 
Act by which the same are made payable to the Treasurer 
of Ontario, or other public officer for the public uses of 
Ontario, or for any special purpose or use mentioned in the 
Act, shall be assessed, levied and collected in the same man- 
ner as local rates, and shall be similarly caleulated upon the 
assessments as finally revised, and shall be entered in the 
collector’s rolls in separate columns, in the heading whereof 
shall be designated the purpose of the rate. 4 Edw. VII. 
@. 23, 8. 93, 


COLLECTOR’S ROLLS. 


99.—(1) The clerk of every municipality shall make a col- 
lector’s roll or rolls, as may be necessary, containing columns 
for all information, required by this Act to be entered by 
the collector therein; and in such roll or rolls he shall set 
down the name in full of every person assessed, and in the 
proper columns in that behalf the amount for which he is 
assessed in respect of his real property and income and other- 
wise under this Act as ascertained after the final revision of 
the assessment roll; and he shall calculate, and, opposite the 
assessed value, he shall set down in one column to be headed 
“‘County Rates,’’ the amount for which the person is charge- 
able for any sums ordered to be levied by the council of the 
county for county purposes, and in another column to be 
headed ‘‘General Rate,’’ the amount with which the person 
is chargeable in respect of sums ordered to be levied by the 


ee 
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council of the municipality for the purposes thereof, and 
including any special rate for collecting the principal or 
interest for the payment of debentures issued, and in other 
columns any local improvement rate or school rate or other 
special rate, or sums for the commutation of statute labour 
the proceeds of which are required by law, or by the by-law 
Imposing it, to be kept distinct and accounted for separately ; 
and every such last mentioned rate shall be calculated 
separately, and the column therefor shall be headed “* Special 
Rate,”’ “Local Improvement Reate,’’? Public School Rate,”’ 


“Separate School Rate,’”’ or “Special Rate for School Debts,’ 
or as the case may be. 


(2) Notwithstanding anything contained in subsection As ae 
the council of any city or town may by by-law provide that collectors 
the clerk shall set down the name in full of every person*'* 
assessed and the assessed value of his real property and tax- 
able income, as ascertained after the final revision of the 
assessment roll, and opposite the assessed value he shall set 
down in a column for that purpose the amount for which 
the person is chargeable, for all sums ordered to be levied 
by the council of the said municipality for the purpose 
thereof. 


(3) Appended to every roll made up under subsection 2 formation te 


. be given in 
of this section there shall also be a table setting forth bie ap pene: 
(a) the total amount of taxes to be collected under and 


by virtue of such roll or rolls; and 


(b) the name and amount of each rate levied by the 
municipality which is required by law or by the 
by-law imposing it, to be kept distinct and 
accounted for separately and specifying the aggre- 
gate proceeds of each rate; 


and the clerk shall, before delivering the roll to the collector, 
furnish to the treasurer of the municipality a copy of such 
table. 4 Edw. VII. c. 23, s. 94. 


100. The clerk shall attach to a roll a certificate signed Collectors roi 


by him according to the following form :— by clerk. 


if ithi ttached, or as the 
I do certify that the within (or annexed, or a 1. 
case ate be) Roll is the Collector’s Roll prepared pecording {0 the 
- provisions of The Assessment Act for (naming ad i i y, Or 
for Ward No. — of as the case may be) Bf be year 


Clerk of 


i j llector on or 
hall deliver the roll so certified to the co 
Beton the 1st day of October, or such other date as 7s * 
preseribed by by-law of the municipality. 4 Edw. ; 
¢. 23, 8. 95. 


° t+ a Roll of non- 
ve township shall also make oF sidents in 
oe a ok “i i tine the lands of non-residents township. 
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assessed as provided in clause (7) of subsection 1 of section 
22, together with the value of every lot, part of lot, or parcel, 
as ascertained after the revision of the roll; and he shall 
enter, opposite to each lot or parcel, all the rates or taxes 
with which the same is chargeable, in the same manner as 
is provided for the entry of rates and taxes upon the col- 
lector’s roll; and he shall, on or before the Ist day of 
November, transmit the roll so made out, certified under his 
hand, to the treasurer of the county, but this section shall 
not apply to the townships of York, Scarborough, and Etobi- 
coke. 4 Edw. VII. c. 23, s. 96; 6 Edw. VII. c. 36, s. 15. 


BE eee 102. If corrections are made in the assessment roll, under 


collector's rolls Subsection 21 of section 69 or under section 82, after the 
prepared, mode 44 )/ector’s roll or rolls for the municipality for the year for 
taxes on. on, Which such assessment has been made have been prepared, 
’ the Clerk of the municipality shall alter or amend the col- 
leetor’s roll or rolls to correspond with the changes made by 
the Court of Revision, Judge, Board or Court under the 
said sections, and by inserting the proper rates therefor, 
and the rates or taxes shall be collectable in accordance with 
such corrected rolls in the same manner and with the like 
remedies as if the same had been in the rolls when first pre- 
pared and certified by the Clerk of the municipality. 4. Edw. 
Vib e725 6.9%: 


COLLECTORS AND THEIR DUTIES. 


a peta 103. The collector, upon receiving his roll, shall proceed 
to collect the taxes therein mentioned. 4 Edw. VII. c. 23, 
s. 98. 


Notice of Taxes to Residents. 


Demand or, 104.—(1) In cities, towns, villages and townships he shall 
by collector. Call at least once on the person taxed, at his usual residence 
or place of business if within the municipality in and for 
which he has been appointed, and shall demand payment of 
the taxes; or he shall give to such person a written or printed 
notice specifying the amount of the taxes payable by him, 
by delivering the same, or causing the same to be delivered 
to him, or for him at his residence or place of business, or 
upon the premises in respect of which the taxes are payable. 


H a orc i : 
sees, (2) In cities, towns and villages the collector may, if so 


townsend ' authorized by by-law of the municipality (which by-law the 
villages. : Ben . ° 
council of the municipality is hereby empowered to pass), 
mail the notice or cause the same to be mailed to the address 
of the residence or place of business of such person. 
Particularsto (3) The written or printed notice above mentioned shall 
tae nouee have written or printed thereon, a schedule specifying the 
different rates and the amount on the dollar to be levied for 
each rate, making up the aggregate of the taxes referred to 


. 
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in such notice, and also containing the information required 


to be entered in the collector’s roll : 
VII. c. 23, s. 99, oll under section 99. 4 Edw. 


105.—(1) The collector shall at the time of such demand BMtty,o date 
or notice as the case may be, or immediately thereafter, notice. 
enter or cause to be entered on his roll opposite the name 
of the person taxed, the date of such demand or of the 
delivery or mailing of such notice. : 


; (2) _Every person so entering any such date shall append Initials to 
his initials thereto, and the entry shall be prima facie evi-""™ 
dence of such demand or notice. 4 Edw. VII. e. 23, s. 100. 


Notice to Non-Residents. 


106. If any person whose name appears on the roll is not Proceedings in 
resident within the municipality, the collector shall transmitsesaents 
to him by post, addressed in accordance with the notice given 
by such non-resident, if notice has been given, a statement 
and demand of the taxes charged against him in the roll, and 
shall at the time of such transmission enter or cause to be 
entered the date thereof in the roll, opposite the name of 
such person; and such entry shall be prima facie evidence 
of such transmission and of the time thereof; and the said 
statement and demand shall contain, written or printed on 
some part thereof, the name and post-office address of such 
eollector. 4 Edw. VII. c. 23, s. 101. 


Registration of Notice. 


10%. In case any person assessed, whether resident or Notice of 
7 w ag * e address to 

non-resident, furnishes the assessment commissioner, or if Which tax 
none, the clerk, with a notice in writing giving an address bills to be sent. 
to which the notice of taxes may be transmitted to him, and 
requesting that the same be transmitted to such address by 
registered letter, the commissioner or clerk shall enter the 
words ‘‘to be registered’’ on the roll opposite the name of 
such person and the notice shall be so transmitted by the 
eollector, who shall add to the eae ae eee of be eto : 
o be paid by such person as part of his taxes; an suc 
Pc oe ee to the commissioner or clerk shall stand until 


revoked in writing. 8 Edw. VII. ¢. 50, s. 9. 


By-laws as to mode of Payment of Taxes. 


townships or villages, the By-laws requir- 


. ing taxes to be 
council may by by-law require the payment of Seg Soyer ak paid into ofice 
ing local improvement assessments, Sewer pe an sab pe 
and of other rents or rates payable as taxes, to a: ea da a 

the office of the treasurer or collector by ay eo ee es 

to be named therein, in bulk or by instalments, and may fF 


vide that on the punctual payment of any instalment the 


108.—(1) In cities, towns, 
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time for payment of the remaining instalment or instalments 
shall be extended to a day or days to be named, or may pro- 
eee vide that in default of payment of any instalment by the 
instalments. day named for payment thereof, the subsequent instalment 
or instalments shall forthwith become payable. 
ere pay. _ (2) The council may also by by-law allow a discount for 
ment of taxes. the payment of such taxes oreany class of taxes or of any 
instalment thereof on or before a day or days therein named 
and may impose an additional percentage charge for non- 
payment of such taxes or any class of taxes or of any instal- 
ment thereof by a day or days named in such by-law, pro- 
vided that no greater percentage charge than five per cent. 
shall be imposed on any instalment of taxes or on the agegre- 
gate amount of taxes; and such additional percentage charge 
shall be added to such unpaid tax, or assessment, rent or 
rate, or instalment thereof, and shall be collected by the 
collector or otherwise, as if the same had been originally 
imposed and formed part of such unpaid tax, or assessment, 
rent, or rate, or instalment thereof. 
Discount or (3) Such discount or additional charge may by the by-law 
snaisine> ° be provided for on the basis of a sliding scale corresponding 
Reale: with the iength of time default is made but so as not in the 
ageregate to exceed five per cent. as aforesaid. 


Notice as to (4) In ease a by-law is passed providing for payment by 
of parment “° instalments or allowing any such discount or imposing any 
. such additional percentage charge, a notice shall be given in 
accordance with section 104 on which shall be written or 
printed a concise statement of the time and manner of pay- 
ment and of the discount allowed or the percentage charge 
imposed, if any, and at any time within fourteen days after 
such notice has first been given, in accordance with section 
104, any person may take advantage of the provisions of 
such by-law as to payment by instalments or with the dis- 
count allowed thereby, or without the additional percentage 
charge imposed thereby, as the case may be. 


By-law to be (5) Where, in accordance with this section, a percentage 
in force ull is added to unpaid taxes, the by-laws shall not be repealed 


leetor'sroll. before the return of the collector’s roll. 4 Edw. VII. ¢. 23, 
Ss. 102. 


By-laws direct. (6) The council of any municipality may by by-law direct 
ing paymentof that moneys payable to the municipality for taxes or rates 
bank toc dit and upon such other accounts as may be mentioned in the 
oF corporation. +. Jaw shall be by the collector of taxes or by the person 
charged with the payment thereof paid into such chartered 
bank as the council shall by such by-law direct to the credit 
of the treasurer of the municipality, and in such ease the 
person making the payment shall obtain a receipt from the 
bank therefor, and produce the same to the municipal 
treasurer, who shall make the proper entries therefor in the 
books of the municipality. 3 Edw. VII. ec. 7, s. 40. 


¢ 
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eS ° ° Ve. 


Distress for Recovery of Taxes. 


*109—(1) Subject to: the provisi ion 108,..in?! 

) provisions of Section 108. .i Distreas and 
 €ase taxes which are a lien on land remain unpaid for fair which ares ; 
teen days after demand or notice made or given pursu + Phase qa 

to sections 104, 106 108 : Bee ee 
; sLOr , the collector or, where there is 
no collector, the treasurer may by himself or his agent 
(subject to the exemptions and provisoes hereafter in this ° 
section mentioned), levy the same with costs by distress, 


1. Upon the goods and chattels, wherever found within 0» ge0dsof 
the county in which the municipality lies, belong- ere ee 
ing to, or in the possession of the owner or tenant 
of the land, whose name appears upon the col- 

- lector’s roll (who is hereinafter called ‘‘the person 
taxed’’) ; 


2. Upon the interest of the person taxed in any goods interest of 
on the land, including his interest in any goods !n goods on 
to the possession of which he is entitled under? @™: 

a contract for purchase, or a contract by which he 
may or is to become the owner thereof upon per- 


formance of any condition; 


3. Upon the goods and chattels of the owner of the land Goods of 
found thereon, though his name does not appear 
upon the roll; 


4, Upon any goods and chattels on the land, where title Certain soads 


r 3 es n the land 

to such goods and chattels is claimed in any of though e 
. cjaime: = 

the ways following: versely to 


owner or the 
(a) By virtue of an execution against the person Pe xed 
taxed, or against the owner, though his name 
a does not appear on the roll; or 


(b) By purchase, gift, transfer or assignment from 
the person taxed, or from such owner, 
whether absolute or in trust, or by way of 
mortgage, or otherwise; or 


(c) By the wife, husband, daughter, son, daughter- 

“in-law or son-in-law of the person taxed, or 

of such owner, or by any relative of his, in 

- ease such relative lives on the land as a mem- 
ber of the family; or 


(d) By virtue of any assignment or transfer made - 
for the purpose of defeating distress; 


x . 7 Not on goods 
Provided that where the person taxed or such owner is not Sah allen 


in possession, goods and chattels on the land not belonging where persons 


to the person taxed or to such owner, shall not be subject to Tees 
seizure; and the possession by the tenant of the said goods posession. 
and chattels on the premises shall be sufficient prima facie Bvidence of 
evidence that they belong to him. t 
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in possession 
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Provided also, that no distress shall be made upon the 
goods and chattels of a tenant for any taxes not originally 
assessed against him as such tenant. 


Provided also, that in cities and towns no distress for taxes 
in respect of vacant land shall be made upon goods or 
chattels of the owner except upon the land. 


(2) Subject to the provisions of section 108, in case of 
taxes which are not a lien on land remaining unpaid for 
fourteen days after demand or notice made or given pur- 
suant to sections 104, 106 or 108, the collector, or where 
there is no collector, the treasurer, may by himself or his 
agent (subject to the exemptions provided for in subsection 
4) levy the same with costs by distress: 


1. Upon the goods and chattels of the person taxed 
wherever found within the county in which the 
municipality hes for judicial purposes; 


2. Upon the interest of the person taxed in any goods to 
the possession of which he is entitled under a con- 
tract for purchase, or a contract by which he may 
or is to become the owner thereof upon perform- 
ance of any condition; 


3. Upon any goods and chattels in the possession of the 
person taxed where title to the same is claimed in 
any of the ways defined by sub-clauses a, b, c and 
d in subsection 1 of this section, and in applying 
the said sub-clauses they shall be read with the 
words ‘‘or against the owner through his name 
does not appear on the roll,’’ and the words ‘‘or 
such owner,’’ and the words ‘‘on the land’’ 
omitted thereform. 4 Edw. VII. ec. 28, s. 103 
(1-2). 

4. Upon goods and chattels which at the time of mak- 
ing the assessment were the property and on the 
premises of the person taxed in respect of busi- 
ness assessment and at the time for collection of 
taxes are still on the same premises, notwithstand- 
ing that such goods and chattels are no longer the 
property of the person taxed. 1 Geo. V. ec. 59, 
s. 5. 


(3) Notwithstanding anything in the preceding subsec- 
tions no goods which are in the possession of the person 
liable to pay such taxes for the purpose only of storing or 
warehousing the same or of selling the same upon commis- 
sion or as agent shall be levied upon or sold for such taxes; 
and provided further that goods in the hands of an assignee 
for the benefit of creditors or in the hands of a liquidator 
under a winding-up order shall be liable only for the taxes 
of the assignor or of the company which is being wound up, 
and for the taxes upon the premises in which the said goods 
were at the time of the assignment or winding-up order, and 


- 


See. 111. THE ASSESSMENT AOT, Chap. 195. 2637 


thereafter while the assignee or liquidator 


a occupies the 
premises or while the goods remain thereon. 


(4) The goods and chattels exempt by law from seizure Goods exempt 
under execution shall not be liable to seizure by distress tion when” 


unless they are the property of the person taxed, or of the Garb! from 
. Stres or 
owner, though his name does not appear on the roll. taxes, 


(5) The person claiming such exemption shall select and Exemption to 


point out the goods and chattels as to which he claims ex-°°°2™«* 
emption. 


(6) If at any time after demand has been made or notice Levy of taxes 
given pursuant to sections 104, 106 or 108, and before theran, 
expiry of the time for payment of the taxes, the collector, or, 
where there is no collector, the treasurer has good reason 
to believe that any person in whose hands goods and chattels 


are subject to distress under the preceding provisions, is 


about to remove such goods and chattels out of the munici- 
pality before such time has expired, and makes affidavit to 
that effect before the mayor or reeve of the municipality, or 
before any Justice of the Peace, the mayor, reeve or Justice 
shall issue a warrant to the collector or treasurer, authoriz- 
ing him to levy for the taxes and costs, in the manner pro- 
vided by this Act, although the time for payment thereof 
may not have expired, and the collector or treasurer may 
levy accordingly. 


(7) A city shall for the purposes of this section be deemed cace of city. 
to be within the county of which it forms judicially a part. 


(8) The costs chargeable in respect of any such distress Costs. 
and levy shall be those payable to bailiffs under The Dwision poy, siat. . 43. 
Courts Act. 


(9) No person shall make any charge for anything in con- Prohibition. 
nection with any such distress or levy unless such thing has 
been actually done. 


(10) In case any person offends against the provisions of Penalty. 
subsection 9 or levies any greater sum for costs than 1s 
authorized by subsection 8, the like proceedings may be 
taken against him by the person aggrieved, as may be taken 
by the party aggrieved in the cases provided for by are Rey, Stat 
4 and 5 of The Costs of Distress Act. 4 Edw. VII. ¢. 23,¢.7 
s. 103 (3-10). 


oe : @ lities 
110. No defect, error or omission in the form or substance por ineals 
of the notice required by sections 104, 106 or 108 s - gauent pro- 
invalidate any subsequent proceedings for the recovery Oto cdings. 


the taxes. 4 Edw. VII. c. 23, s. 104. 


111. The collector shall, by advertisement posted up in 2, Pubite note 
least three public places in the township, village or sate given, and in 
wherein the sale of goods and chattels distrained is to i at manner. 
made give at least six days’ public notice of the time ‘ape 
place of sale, and of the name of the person whose property} 
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is to be sold; and, at the time named in the notice, the col- 
lector or his agents shall sell at public auction the goods and 
chattels distrained, or so much thereof as may be necessary. 
4 Edw. VII. ¢. 23, s. 105. 


112. If the property distrained has been sold for more 
than the amount of the taxes and costs, and if no claim to the 
surplus is made by any other person, on the ground that the 
property sold belonged to him, or that he was entitled by 
lien or other right to the surplus, such surplus shall be re- 
turned to the person in whose possession the property was 
when the distress was made. 4 Edw. VII. c. 23, s. 106. 


113. If such claim is made by the person for whose taxes 
the property was distrained, and the claim is admitted, the 
surplus shall be paid to the claimant. 4 Edw. VII. e. 23, 
s. 107. 


114. If the claim is contested, such surplus shall be paid 
by the collector to the treasurer of the municipality, who 
shall retain the same until the respective rights of the parties 
have been determined by action or otherwise. 4 Edw. VII. 
ec. 23, s. 108. 


115.—(1) Subject to the provisions of subsections 2 and 3 
of this section every collector shall return his roll to the 
treasurer on or before the 14th day of December in each year, 
or on such day in the next year not later than the Ist day of 
February, as the council of the municipality may appoint. 


(2) In towns and villages to which any by-law passed 
pursuant to sections 56 to 60 of this Act applies every col- 
lector shall return his roll to the treasurer on or before the 
30th day of April in the second year following the comple- 
tion of the assessment roll, or such earlier date in that year 
as the council may appoint. 


(3) The council of every city may by by-law fix the times 
for the return of the collector’s rolls, and may make any 
enlargements of the time so fixed. 


(4) The collector of every city, town and village shall pay 
over to the treasurer of such city, town or village once every 
week until the final return of the roll, the total amount 
collected during the preceding week. 


(5) The collector of every township shall pay over to the 
treasurer of such township once in every two weeks until the 
final return of the roll, the total amount collected during the 
preceding two weeks. 4 Edw. VII. c. 23, s. 109. 


116—(1) At or before the return of his roll every col- 
lector shall make oath in writing that the date of every 
demand of payment or notice of taxes required by sections 
104 or 108, and every transmission of statement and demand 
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of taxes required by section 106 entered by him in the roll, 
has been truly stated therein. 


(2) Every other person who has delivered or mailed a 
notice pursuant to sections 104, 106 or 108 shall in like 
manner at or before the return of the roll make oath that the 
date of the delivery or mailing of every such notice by him, 
has been truly stated in the roll. 


(3) Every such oath may be according to Form 10 and pormor oath, 
shall be written on or attached to the roll and may be taken &- 
before the treasurer, or before any of the persons mentioned 
in section 228. 4 Edw. VII. c. 23, s. 110. 


taxes or any portion thereof by the day appointed or to be employed to 
appointed as in section 115 mentioned, the council may, by ‘lect {2xes 
resolution, authorize the collector, or some other Person oun tor docs not 
his stead, to continue the levy and collection of the unpaid certain day. 
taxes, in the manner and with the powers provided by law 


for the general levy and collection of taxes. 


11'7.—(1) In ease the collector fails or omits to collect the ee 


_ (2) No such resolution or authority shall alter or affect the puty as to 
duty of the collector to return his roll, nor shall, in any gaected. 
manner whatsoever, invalidate or otherwise affect the liability 


of the collector or his sureties. 4 Edw. VII. e. 23, s. 111. 


118.—(1) The Court of Revision shall, at any time during Remission or 
the year for which the assessment has been made or before taxes by the 
the 1st day of July in the following year and with or withoutco2"- 
notice, receive and decide upon the petition from any person 
assessed for a tenement which has remained vacant during 
more than three months in the year for which the assessment 
has been made, or from any person who declares himself, 
from sickness or extreme poverty unable to pay the taxes, or 
who, by reason of any gross and manifest error in the roll, 
has been over-charged, or whose land has been assessed under 
section 54; or who has been assessed for business, but has 
not earried on business for the whole year, or who has been 
assessed for income from personal earnings and has not 
earned such income or has died during the year for which 
the assessment on such income was made ; and the Court 
of Revision may (subject to the provisions of any by-law in 
this behalf) remit or reduce the taxes due by any such per- 
son, or reject the petition; and the council may from time 
to time make such by-laws, and repeal or amend the same. 

4 Edw. VII. c. 23, 8. 112 (1); 10 Edw. VII. ¢. 88, s. 20. 


by the Appeals. 
2) An appeal may be had by such person or by t 
Beaute tom any decision of the Court of Revision 
under subsection 1. 4 Edw. VII. c. 23, s. 112 (2). 


119.—(1) If any of the taxes mentioned in the collector’s Proceedings 


hen taxes are 
j i is not able to collect the Vnpaid. and 
roll remain unpaid, and the collector is n si 


* > 8 * cannot be 
same, he shall deliver to the treasurer of his municipality an canna. 
50 s.—II 
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account of all the taxes on the roll remaining unpaid; and, 
in such account, the collector shall shew, opposite to each 
assessment, the reason why he could not collect the same by 
inserting in each case the words ‘‘Non-resident’’ or ‘‘ Not 
sufficient property to distrain,’’ or ‘‘Instructed by Council 
not to collect,’’ or ‘Instructed by Council to return not col- 
lected,’’ or as the case may be. 


(2) Subject to the next following subsection, the collector 
shall at the same time furnish the clerk of the municipality 
with a duplicate of such account, and the clerk shall, upon 
receiving the same, mail a notice to each person appearing 
on the roll with respect to whose land any taxes appear to be 
in arrear for that year. 


(3) In cities the treasurer shall give the notice hereinbefore 
directed to be given by the clerk. 4 Edw. VII. e. 23, s. 113. 


120. If there is not sufficient distress upon any of the 
occupied lands or lands built upon in section 128 mentioned 
tc satisfy the total amount of taxes charged against the same, 
as well for arrears as for the taxes of the current year, the col- 
lector shall so return it in his roll to the treasurer of the 
municipality, shewing the amount collected, if any, and the 
amount remaining unpaid, and stating the reason why pay- 
ment has not been made. 4 Edw. VII. c. 23, s. 114. 


121.—(1) Upon making oath before the treasurer that the 
sums mentioned in such account remain unpaid, and that he 
has not, upon diligent inquiry, been able to discover sufficient 
goods or chattels subject to distress under section 109, 
whereon he could levy the same, or any part thereof, the col- 
lector shall be credited with the amount not realized. 


(2) In cities and towns and any other municipalities hav- 
ing power to sell lands for non-payment of taxes the collector 
of taxes may qualify the oath, by subsection 1 directed to be 
made by him by showing that in respect of vacant land, he 
has not attempted to distrain upon the goods and chattels of 
the owner except upon such vacant land. 4 Edw. VII. ¢. 23, 
s. 115. 

ARREARS OF TAXES ACCRUED ON LAND. 


122—(1) The treasurer of every township and village 
shall, within fourteen days after the time appointed for the 
return and final settlement of the collector’s roll, and before 
the 8th day of April in every year, furnish the county 
treasurer with a statement of all unpaid taxes and school 
rates directed in the said ecollector’s roll or by school trustees 
to be collected. 


(2) Such statement shall contain a description of the lots 
or parcels of land, a statement of unpaid arrears of taxes, if 
any, and of arrears of taxes paid, on lands of non-residents 
which have become occupied, as required by section 128 of 


a 


; 
; 
, 
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this Act; and the county treasurer shall not be bound to 


receive any such statement after the 8th day of April in each 
year. 


(3) The treasurer in such statement and both he and all pee datomns: 
other officers of the municipality shall from time to time fur- 
nish to the county treasurer such other information as the 
county treasurer may require and demand, in order to enable 
him to ascertain the just tax chargeable upon any land in the 
municipality for that year. 4 Edw. VII. ec. 23, 8. 116. 


123. If two or more municipalities, having been united for one 
municipal purposes, are afterwards disunited, or if a muni- afterwards 
cipality or part of a municipality is afterwards added to orm “*: 
detached from any county, or to or from any other munici- 
pality, the county or other treasurer shall make correspond- 
ing alterations in his books, so that arrears due on account of 
any parcel or lot of land, at the date of the alteration, shall 
be placed to the credit of the municipality within which the 
land after such alteration is situate. 4 Edw. VIL e. 23, s. 

117. 


124. The county or. other treasurer shall not be required pepe 
to keep a separate account of the several district rates which charge upon 
may be charged on lands, but all arrears, from whatever rates *"** 
arising, shall be taken together and form one charge on the 


Jand. 4 Edw. VII. c. 23, s. 118. 
125.—(1) After the collector’s roll has been returned to After return 


the treasurer of a township or village, and before such treas- Coaelve texan 
urer has furnished to the county treasurer the statement 
mentioned in section 122, arrears of taxes may be paid to 
such local treasurer; but after the said statement has been 
returned to the county treasurer no more money on account 
of the arrears then due shall be received by any officer of the 


municipality to which the roll relates. 
(2) The collection of arrears shall thenceforth belong to the Collection of 


. arrears to be- 
treasurer of the county alone, and he shall receive payment tong to county 


of such arrears, and of all taxes on lands of non-residents, (ryt 
and he shall give a receipt therefor, specifying the amount 

paid, for what period, the description of the lot or parcel of 

land, and the date of payment, in accordance with the pro- 
visions of section 137. 4 Edw. VII. ec. 23, s, 119. 

126. The county treasurer and the treasurer of any muni- roe 
eipality whose officers have power to sell lands for arrears of account of 
taxes may from time to time receive part payment of taxes 
returned to him as in arrears upon any land; but no such 
payment shall be received after the land has been advertised 
for sale for arrears of taxes. 4 Edw. VII. c. 23, s. 120. 

Duties of Treasurers, Clerks and Assessors in relation thereto Mists eae 


arrears for 


12'Y. The treasurer of every county shall furnish to the taxes to be 


furnished to 


lerk of each municipality in the county except those . whose cierks, 
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officers have power to sell lands for arrears of taxes, and the 
treasurer of. every ‘such last-mentioned municipality shall 
furnish to the clerk of the municipality (or in cities having 
an assessment commissioner the treasurer of the city shall 
furnish to the assessment commissioner) a list of all the 
lands in the municipality in respect of which any taxes have 
been in arrear for the three years next preceding the first day 
of January in any year; and the said list shall be so fur- 
nished on or before the 1st day of February in every year, or 
fifteen days before such other date as may be fixed by any 
by-law passed under sections 56 to 60 for the assessor to begin 
to make his assessment roll and shall be headed in the words 
following: ‘‘Iist of lands liable to be sold for arrears of taxes 
in the year 19 _ ;’’ and, for the purpose of the computation 
cf such three years the taxes for each year shall be deemed 
te have been in arrear on and from the Ist day of January 
in such year. 4 Edw. VII. c. 23, s. 121; 10 Edw. VII. ec. 88, 
sole ’ 


Glerkstokeep  428.—(1) The clerk of the municipality or assessment 


their offices commissioner is hereby required to keep the said list, so fur- 

inspection,  nished by the treasurer, on file in his office, subject to the 

eens inspection of any person requiring to see the same, and he 

notily occu- shall also deliver a copy of such list to the assessor of the 

pants, etc. te é 3 F . . 
municipality in each year as soon as he is appointed; and it 
shall be the duty of the assessor to ascertain if any of the 
lots or parcels of land contained in such lists are occupied or 
built upon or are incorrectly described, and to notify such 
occupants and also the owners thereof, if known, whether 
resident within the municipality or not, upon their respective 
assessment notices, or otherwise, that the land is liable to be 
sold for arrears of taxes, and to enter in a column (to be 
reserved for the purpose) the words ‘‘Occupied or Built 
upon and Parties Notified,’’ or ‘‘Not occupied,’’ or ‘‘Incor- 
rectly described.’’ or as the case may be; and all such lists 
shall be signed by the assessor, verified as provided in subsec- 
tion 2, and returned to the clerk with the assessment roll, 
together with a memorandum of any error discovered therein ; 
and the clerk shall compare the entries in the assessor’s re- 
turn with the assessment roll and report any differences to 
the assessor for verification and the clerk shall file such lists 
and any such memorandum in his office for public use, and 
shall furnish forthwith to the treasurer of the municipality, 
if the municipality is one whose officers have power to sell 
lands for arrears of taxes, or in other cases to the county 
treasurer, a true copy of the same certified to by him, under 
the seal of the corporation; and, every such list or copy 
thereof, shall be received in any court as evidence, in any 
case arising concerning the assessment of such lands. 


pane set (2) The assessor shall attach to each such list a certificate 
signed by him, and verified by oath or affirmation, in the 
form following: 


Pode” to te 
er ee ¢ 
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Ido certify that I have examined all the lots in this list named; 
and that I have entered the names of all] occupants thereon, as well 
as the names of the owners thereof, when known; and that all the 
entries relative to each lot are true and correct, to the best of my 


knowledge and belief. 
4 Edw. VII. e. 23, s. 122. 


129.—(1) In cities of over 50,000 inhabitants on or be- Retum of 
fore the first day of August, and in other cities and BIE bewade by: 
cipalities on or before the 15th day of September and, in the ane 
eases provided for by sections 56 to 60, one month before the 
date fixed for the completion of the collector’s roll, the 
county treasurer or the treasurer of the municipality as the 
case may require shall return to the clerk of the proper muni- 
cipality an account of all arrears of taxes due in respect of 
such occupied lands, or lands built upon, including the per- 
centage chargeable under section 140. 


(2) The clerk of each municipality shall, in making out the Perk to insert 
collector’s roll of the year, add such arrears of taxes to the tectorsroll, 
taxes assessed against such occupied lands, or lands built 
‘upon for the current year; and, subject to the proviso con- 
tained in subsection 1 of section 109, relating to tenants, such 
arrears shall be collected in the same manner and subject to 
the same conditions as all other taxes entered upon the col- 
lector’s roll. 4 Edw. VII. ec. 23, s. 123. 


130. If, on an examination of the non-resident collector’s Proceedings 
roll or the return required under sections 128 and 129 of (Gis todne 
lands liable to be sold for taxes, or otherwise, it appears to pot to have | 
the treasurer that any land liable to assessment has not been 
assessed for the current year, he shall report the same to the 
clerk of the municipality; thereupon, or if the same comes 
to the knowledge of the clerk in any other manner, the clerk 
shall proceed as provided in section 54. 4 Edw. VII. ¢. 23, 


s. 124. 


131. te it is found by the statement directed by section Liability of 
122 to be made, or by the return made by the collector under sf arrears are 
section 119 or section 120, that the arrears of taxes upon not paid, 
occupied land, or land built upon, directed by section 129 
te be placed on the collector’s roll, or any part bee 
remain in arrear, such land shall be liable to be sold or suc 
arrears, and shall be included in the next ensuing list ee 
pared pursuant to section 142 of lands liable to be sold un = 
the provisions of section 154, notwithstanding the ee et 
be occupied in the year when such sale takes place; wn ; ~~ 
arrears need not again be placed upon the collector's ro 
collection. 4 Edw. VII. ¢. 23, s. 125. 

r assessment commissioner, as the case Pa 
Hehe Soe icbaltty who neglects to preserve He ie preserve list 
list of lands in arrear for taxes, furnished to him by Ne grrent ‘de 
Sauter in pursuance of section 127, or to furnish copies of xe. 
? 
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such lists, as required, to the assessor, or neglects to return to 
the treasurer a correct list of the lands which have become 
occupied, or built upon, as required by section 128, or any 
assessor who neglects to examine the lands entered on his list, 
and to make returns in manner hereinbefore directed, shall 
incur a penalty not exceeding $200. 10 Edw. VII. c. 88, 
s. 31. 


Apportion- 133.—(1) Whenever it is shown to the Court of Revision 

meut of taxes - ° ° 

where land or to the council of a municipality that taxes or rates are or 

see’? shave become due upon land assessed in one block, the court 
or council, upon the application by the treasurer of the muni- 
cipality or by or on behalf of any person claiming to be the 
owner of one or more parcels of such land, may, after notice 
of the application to all owners, direct the apportionment of 
such taxes or rates upon the said parcels in proportion to 
their relative value at the time of the assessment, regard 
being had to all special circumstances, and the council may 
direct how any part payment made under section 126 is to 
be applied; and upon payment of the apportionment assigned 
to any parcel the same shall be a satisfaction of the taxes or 
rates thereon, or the court, or the council as the case may be, 
may make such other direction as the case may require. The 
provision herein contained shall be retroactive in its opera- 
tion, but shall not apply to any lands which have been 
advertised for sale for taxes or rates. 4 Edw. VII. c. 23, 8. 
127 (1); 6 Edw. VII. ec. 36, s. 16 (1); 10 Edw. VII. ec. 88, 
s. 22. 

apoatticnment (2) Forthwith after an apportionment has been made the 

for treasurer. clerk shall transmit a copy of the minute or resolution to the 
treasurer; who, upon receipt thereof, shall enter the same in 
his books, and thereafter each lot or other subdivision of the 
land affected shall be liable only for the amount of taxes or 
rates apportioned thereto, and shall only be liable for sale for 
non-payment of the tax or rate.so apportioned eS 
against it. 4 Edw. VII. ec. 23, s. 127 (2); 6 Edw. VII. ec. 36, 
s. 16 (2). 


Apportionment 1434. In cities having an assessment commissioner, where 
sy having taxes or rates are or have become due upon land assessed in 
anmesment one block, the assessment commissioner, upon application by 
or on behalf of any person claiming to be an owner of one 
or more parcels of such land, may, after notice of the appli- 
cation to all the owners, make the apportionment in subsec- 
tion 1 of section 133 mentioned; and thereafter the treasurer 
shall accept taxes or rates apportioned to any subdivision in 
satisfaction of the taxes or rates thereon, and each subdivi- 
sion shall only be liable to sale for non-payment of the taxes 
or rates so apportioned to or charged against it. 4 Edw. VII. 
ce. 23, s. 128; 6 Edw. VII. ¢c. 36, s. 17; 10 Edw. VII. c. 88, 


s. 23. 


| 
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135. An appeal may be had by any owner or owners to Appeal. 
the Court of Revision from any apportionment made by any 
assessment commissioner, under section 134, and may be had 
by the municipality or by any owner or owners to the Judge 
of the County Court from any decision or apportionment of 
the Court of Revision given or made on appeal from the 
assessment commissioner under this section or given or made 


by the Court of Revision under section 133. 4 Edw. VII. e. 
23, 8. 129. 


136.—(1) The treasurer shall, on demand, give a written If demanded, 
certified statement of the arrears due on any land, and he sives written 
may charge twenty-five cents for the search and certified Stementof 
statement on each separate parcel not exceeding four, and, 
for every additional parcel, a further fee of ten cents; but 
he shall not make any charge to any person who forthwith 
pays the taxes. 


(2) The certified statement aforesaid may be according to 
Form 11. 4 Edw. VII. ¢. 23, s. 130. 


137. The treasurer of every county shall keep a triplicate Connty tress” 
blank receipt book, and on receipt of any sum of money for keep triplicate 
taxes on land, shall deliver to the person making payment PMnx receipt 
one of such receipts, and shall deliver to the county clerk the 
second of the set, with the corresponding number, retaining 
the third of the set in the book, the delivery of such receipts 
to be made to the clerk at least every three months; and the 
county clerk shall file such receipts, and, in a book to be kept 
for that purpose, shall enter the name of the person making 
payment; the lot on which payment is made; the amount 
paid; the date of payment, and the number of the receipt; 
and the auditors shall examine and audit such books and Audit of | 
accounts at least once in every twelve months; and in cities, dio: 
towns and other municipalities having power to sell lands for 
non-payment of taxes the treasurer thereof shall keep a dupli- 
eate blank receipt book, and on receipt of any sum of money 
for taxes on land shall deliver to the person making the pay- 
ment one of such receipts, retaining the second of the set in 
the book; and the auditors shall examine and audit the said 
book and accounts at least once in every year. 4 Edw. VII. 
ce. 23, s. 131. 


a 1 AS to pre- 
138. If any person produces to the treasurer, as evidence to Precept, 


. of payment of any tax, any paper purporting to be a receipt ete. 


ollector, school trustee or other municipal officer, he 
call nek be bound to accept the same until he has peeved 
a report from the clerk of the municipality. interested, bi : 
fying the correctness thereof, or until he 1s otherwise aes ec 
that such tax has been paid. 4 Edw. VII. ¢. 23, s, 132. 


Lands on 
7 which taxes 
139. The treasurer of every county shall keep a separate yrooiato be 


: oad it anet hee 
book for each township and village, in which he shall enter all entered in by 


the lands in the municipality on which it appears from the Treasurer. 
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returns made to him by the clerk and from the collector’s 
roll returned to him, that there are any taxes unpaid, and the 
amounts so due; and he shall, on the Ist day of May in every 
year, complete and balance his books by entering against 
every parcel of land, the arrears, if any, due at the last settle- 
ment, and the taxes of the preceding year which remain 
unpaid, and he shall ascertain and enter therein the total 
amount of arrears, if any, chargeable upon the land at that 
date. 4 Edw. VII. ¢c. 23, s. 133. 


Percentage to 140.—(1) In cities having a population of 100,000 or 

arrears of more, at the balance to be made on the Ist day of May in 

cee every year or as soon thereafter as the balance is ascertained, 
the treasurer shall add to the whole amount of taxes due in 
respect of any parcel of land the legal rate of interest, but 
where, by the by-laws of the municipality, taxes are payable 
Ly instalments and a percentage has been added for default 
in payment of any instalment, the treasurer shall only add 
to the amount of taxes remaining unpaid upon the Ist day 
of May the legal rate of interest less what has already been 
added for such default. 

Tem per cent. (2) In other municipalities at the balance to be made on 

hed ot the 1st day of May in every year, the treasurer, or the county 
treasurer as the case may require, shall add ten per cent to 
the arrears then due in respect of any parcel of land; but in 
the case of a municipality by the by-laws of which taxes are 
payable in bulk or by instalments with a percentage added 
for default the treasurer shall only add a further percentage, 
so that the whole addition shall amount to ten per cent. of 
the arrears. 4 Edw. VII. c. 23, s. 134. 


SALE OF LANDS FOR TAXES. 

es soa, £41. The treasurer shall not sell any lands for taxes which 
have not been included in the list furnished by him pursuant 
to section 127 to the clerks of the municipalities in the month 
of January preceding the sale nor any of the lands which 
have been returned to him under the provisions of section 
128 as being oceupied or built upon except land the arrears 
for which have been placed on the collector’s roll of the pre- 
ceding year, and have been again returned unpaid and are 
still in arrear in consequence of insufficient distress being 
found on the land. 4 Edw. VII. ¢. 23, s. 135. 


When lands 142.—(1) Where a part of the tax on any land is in 
Riera arrear for three years as provided by section 127 and subject 
to the provisions of section 141, the treasurer shall, unless 
otherwise directed by by-law of the council, submit to the 
warden of the county a list in duplicate of all the lands liable 
under the provisions of this Act to be sold for taxes, with the 
amount of arrears against each lot set opposite to the same, 
and the name and address of the owner, if known, and the 
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warden shall authenticate each of such lists by affixing 

thereto the seal of the corporation and his signature; and one 

of such lists shall be deposited with the clerk of the county, 

and the other shall be returned to the treasurer with a war- Arrears due 
rant thereto annexed, under the hand of the warden and thetepisiat 


0 be levied by 
seal of the county, commanding the treasurer to levy pon wae 


A 5 warden to 
the land for the arrears due thereon, with his costs. treasurer. 


(2) In municipalities whose officers have power to sell lands freasurer to 
for arrears of taxes the treasurer may add to the taxes shewn add arrears 
in the list of lands liable to be sold for taxes, any taxes after return. 
which have fallen due since those shown in the lists furnished 
by the treasurer to the clerk under section 127, and have been 
returned by the collector to him as provided in section 119, 
and the said lands may be sold as if such last mentioned 
taxes had been included in the statement furnished to him 
by the clerk, under section 127. 4 Edw. VII. e. 23, s. 136. 


143. The treasurer shall, in each case, add to the arrears Expenses 
- his commission or other lawful charges, and the costs of pub-*acd 
- lication. 4 Edw. VII. e. 23, s. 137. 


144. The council of a county or municipality whose officers Ebi 
have power to sell lands for arrears of taxes may by by-law of three yeare, 
passed for that purpose, from time to time, direct that no ° 
warrant shall issue for the sale of lands for taxes until after 
the expiration of a longer period than that provided by sec- 
tion 142, and may also direct that such lands only be included 
in the warrant as are chargeable with arrears exceeding a 
certain sum to be named in the by-law. 4 Edw. VII. ¢. 23, 

8. 138. 


145. In the list annexed to every warrant the lands men- Distinguin- 
tioned therein shall be distinguished as patented, unpatented, ji annexed 
or under lease or license of occupation from the Crown or to warrant. 
municipality and the interest therein, if any, of the ee 
or of the municipality shall be specially mentioned. 


4 Edw. VII. c. 23, s. 139. 


i time, correct correction of 
. The county treasurer may, from time to , rect 
atiy eeical ioe which he himself discovers or which may treycurer. 
be certified to him by the clerk of any municipality. 
4 Edw. VII. ec. 23, s. 140. | 
14%. If there are to the knowledge of the treasurer ends Toes 
and chattels liable to distress upon any land in macs dis. eT 
taxes, he shall levy the arrears of taxes and the costs Ee a ee a 
tress, and shall have the same authority to collect a os a 
‘as‘a collector has under the provisions of paca ie 2 
provisions of section 109 shall apply eee Seman: Wie 
the land shall be invalid by reason of a ee oper 
having distrained, though there were on t ae ate . ts 
chattels liable to distress before or at 


4 Edw, VII. c. 23, s. 141. 
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THE ASSESSMENT ACT. 

148. A treasurer shall not be bound to make inquiry 
before effecting a sale of land for taxes, to ascertain whether 
or not there is any distress upon the land; nor shall he be 
bound to inquire into or form any opinion of the value of the 
land. 4 Edw. VII. ec. 28, s. 142. 


149.—(1) The treasurer shall prepare a copy of the list of 
lands annexed to the warrant, and shall add thereto, in a 
separate column, a statement of the proportion of costs 
chargeable on each lot for advertising, and for his commission 
or other lawful charges, distinguishing the lands as patented, 
unpatented, or under lease or license of occupation from the 
Crown, and shall cause such list to be published once a week 
for four weeks in the Ontario Gazette, and in some news- 
paper published within the county once a week, for thirteen 
weeks, and, in the case of a union of counties, in each county 
of the union, if there be a newspaper published in each 
county, and if not, in the county or counties of the union in 
which a newspaper is published, or if none be so published, 
in some newspaper published in some adjoining county. And _ 
in case there is a newspaper published in any municipality 
in which lands are situate, which are included in such list, 
or if none be so published, then in case there is a newspaper 
published in an adjoining municipality in said county the 
treasurer shall further cause a list of the lands so situate to 
be published in such newspaper once a week for four weeks 
immediately prior to the sale. 


(2) The advertisement shall contain a notification, that 
unless the arrears and costs are sooner paid, the treasurer will 
proceed to sell the lands for the taxes, on a day and at a 
place named in the advertisement. 


(3) Instead of advertising as in this section is provided, 
the treasurer may have the advertisement published in the 
Ontario Gazette as hereinbefore provided, and then publish 
in at least two newspapers, published as in subsection 1 pro- 
vided, a notice announcing that the list of lands for sale for 
arrears of taxes has been prepared, and that copies thereof 
may be had in his office, and that the list is being published 
in the Ontario Gazette (inserting the dates of such publica- 
tion), and that in default of payment of the taxes, the lands 
will be sold for taxes. 4 Edw. VII. ec. 23, s. 143. 


150. The day of the sale shall be more than ninety-one 
days after the first publication of the list in the Ontario 
Gazette. 4 Edw. VII. ¢. 23, s. 144. 


151. The treasurer shall also post a printed copy of the 
advertisement published in the Ontario Gazette in some con- 
venient and public place at the court house of the county or 
district, at least three weeks before the time of sale. 
4 Edw. VII. ¢. 23, s. 145. 
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152.—(1) For the purpose of tax sales the Lieutenant- {ax Sle 
Governor in Council may by order in council, divide a Pro- a 
visional Judicial District, and the council of any county 
may by by-law divide the county into tax sale districts, each 
of which may contain one or more municipalities, 


(2) The order in council or by-law may provide that there- 
after the sales of land situate therein for arrears of taxes 
; shall be held by the treasurer at such place in the tax sale 
district as may be named in the order in council or by-law. 


(3) Where any such order in council or by-law is passed, 
provision shall be made therein, or by further order in coun- 
ceil or by-law, respecting the payment to the treasurer of his 
travelling and other expenses connected with his attending 
tax sales. 


(4) Every advertisement or notice of a tax sale shall state 
the name or number of the tax sale district and the place 
therein at which the sale will be held. 4 Edw. VII. ec. 23, 
s. 146. 


153. If at any time appointed for the sale of the lands no Adjonrning 
bidders appear, the treasurer may adjourn the sale from time bidders. 


to time. 4 Edw. VII. c. 23, s. 147. 


154.—(1) If the taxes have not been previously collected, Mode in which 
or if no person appears to pay the same at the time and place pe sold by the 
appointed for the sale, the treasurer shall sell by public ‘asurer. 
auction so much of the land as is sufficient to discharge the 
taxes, and all lawful charges incurred in and about the sale 
and the collection of the taxes, selling in preference such part 
as he may consider best for the owner to sell first; and, in 
offering or selling such lands, it shall not be -necessary to 
describe particularly the portion of the lot which is to a 
sold, but it shall be sufficient to say that he will sell so a 
of the lot as may be necessary to secure the payment of the 
taxes due; and the amount of taxes stated in the ae 
ment of sale shall, in all cases, be held to be the correc 


amount due. ai 
h an 

(2) If the treasurer fails at such sale to sell any Jang oe doesnot se 
the full amount of arrears of taxes due, including the ful! for full 


amount of commission and other lawful charges sane vail faved: 
added under section 143, he shall at such ae seus He 
same until a day then to be publicly name Dye Eee 
earlier than one week, nor later than three months cos cae 
of which adjourned sale he shall give notice by pa A tee 
tisement in the local newspaper, or 1m one of rae : oP ie 
in which the original sale was advertised, = Ee th 
he shall sell such lands unless otherwise ixeete! Bevee 
council of the municipality in which they are sl nal ic a 
sum he can realize, and shall accept such oe, Bde 
ment of such arrears of taxes; but the ql ‘A as a 
sold for less than the full amount chargeable aga 
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same as aforesaid shall not be at liberty to redeem the same, 
except upon payment of the full amount of taxes due, 
together with the expenses of sale and the ten per cent. pro- 
vided for in section 170. 


(3) If the price offered for any land at the adjourned sale 
is less than the amount due for arrears of taxes, charges and 
costs, it shall be lawful for the municipality to purchase the 
same for the amount due, provided that previous notice by 
public advertisement in the local newspaper or in one of the 
local newspapers in which the original sale was advertised, 
of intention so to do has been given by the treasurer; but the 
owner of any land so purchased by the municipality shall 
rot be at liberty to redeem the same except upon payment 
of the full amount of the taxes due, together with the ex- 
penses of sale, and also the taxes including the local improve- 
ment rates and interest thereon which would have accrued 
against the property if it had remained the property of the 
former owner, and been liable for ordinary taxation; and if 
the value thereof is not shown upon the assessment roll, such 
taxes shall be computed at the rate fixed by by-law for each 
year for which such taxes are payable upon the value placed 
thereon upon the assessment roll for the last preceding year 
in which it was assessed; and the local improvement rates 
shall be computed at the rate fixed in the by-law by which 
the same were rated or imposed, and upon the frontage as 
shown upon the list of properties and the frontages thereof 
as settled by the Court of Revision for such local improve- 
ment. 4 Edw. VII. ¢. 23, s. 148. 


155.—(1) The treasurers of the Townships of York, Scar- 
borough and Etobicoke shall not be obliged to sell for taxes, 
enly a portion of any vacant lot originally laid out according 
to any registered plan, the frontage of which lot liable to be 
sold for taxes does not exceed fifty feet, but may in all such 
eases sell the whole of such lot or the whole of that part 
thereof (as the ease may be) in respect of which taxes are in 
arrear, for the best price that may be offered by the bidders 
at the sale; and any money obtained by the treasurer as the 
price of any such lot shall be applied firstly in paying the 
arrears of taxes and interest and lawful expenses due in 
respect of such lot, and the balance, if any, shall be paid by 
such treasurer to the owner of such lot or to such other per- 
son as may be authorized by law to receive the same less ten 
per cent. of the sale price and less such charges and expenses 
as the treasurer may pay or incur in satisfying himself of 
the right of such owner or other person to receive the same. 
And it shall be the duty of the person claiming such balance 
to produce to the treasurer proof of his or her right to 
recover the same; provided, however, that in the event of 
redemption the person redeeming shall pay ten per cent. 
upon the whole amount realized in respect thereof notwith- 
standing section 170. 


; 
| 
/ 
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- (2) Subsection 1 shall not in any wa boys o.8 
; é y alter or affect the Y.¢. 9 
Act passed in the 58th year of the reign of Her late Majesty a ee 
gucen ee iE etp 94, intituled An Act respecting 

é€ township of York, or the by-laws confirmed by tl id 
Act. 4 Edw. VII. ¢. 23, s. 149 stein 


156. If a purchaser fails to pay his purchase money When pur 


immediately, the treasurer shall forthwith again put up the pay purchase 
property for sale. 4 Edw. VII. c. 23, 5.150, aap 


157.—(1) Where the Crown, whether as represented by Land in 
the Government of Canada or the Government of HS Cogn tive 


Province of Ontario, has an interest in any land in respect interest. 
of which taxes are in arrear, the interest only of persons 
other than the Crown therein shall be liable to be sold for 


arrears of taxes. 


(2) Where the treasurer so sells the interest of any person, 
it shall be distinctly expressed, in the tax deed to be made 
under this Act to the purchaser, that the sale is only of the 
interest of such person in the land, and (whether so ex- 
pressed or not) the tax deed shall in no wise affect the 
interest or rights of the Crown in the land sold, and shall 
give the purchaser the same interest and rights only in 
respect of the land as the person had whose interest is being 
sold. 


(3) Where the interest so sold of any person is that of a 
lessee, licensee or locatee, the tax deed shall be valid without 
requiring the consent of the Minister of Lands, Forests and 
Mines. 4 Edw. VII. ec. 23, s. 151. 


158. No person shall be entitled to purchase at a sale for Zand pur. 
taxes, under section 154 or from a municipality which has sales not to 
purchased land thereunder, more unpatented land in the free fixed by Rey. 
grant districts than a locatee is entitled to obtain or hold Stat. c. 2. 
under Part II of The Public Lands Act. 4 Edw. VII. ¢. 23, 

8. 152. 

159. No sale for taxes shall aes of sacnuae land Sales not oe 
i istricts where the taxes due there taxes less than 
Bee orit ihe onde have not been before the 27th day provements 
of May, 1893, advertised for sale, nor where no bona fide im- made. 
provements have been made by or on behalf of the crite 
This section shall not apply to lands purchased by municipali- 
ties prior to the 27th day of May, 1893, under the enactments 
consolidated in section 154. 4 Edw. VII. ¢. 2358) Loe: 

i free grant districts purchased under lanténtr 
Bate tee Beast le Gabor all the terms and conditions subject to con- 


as to settlement or otherwise required 


Public Lands Act, unless under specia 
ini Mines sees fit to dispense 
Minister of Lands, Forests en ae ees ok tee 


therewith in whole or in part. 


ditions of Rey. 


by Part IL of The stat. c. 28. 
1 circumstances the 
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161. If the treasurer sells any interest in land of which 
the fee is in the city, town or other municipality in respect of 
which the taxes accrue, he shall only sell the interest therein 
of the lessee or tenant; and it shall be so distinctly expressed 
in the tax deed. 4 Edw. VII. c. 23, s. 155. 


162. No sale of lands for taxes or for rates under a drain- 
age or local improvement by-law shall invalidate or in any 
way affect the collection of a rate which has been assessed 
against or imposed or charged upon such lands prior to the 
date of the sale, but which accrues or becomes due and pay- 
able after the rates or taxes in respect of which the sale is 
had became due and payable or after the sale. 4 Edw. VII. 
e. 23, 8. 156. 


Certificate of Sale—Tax Deed. 


163. The treasurer, after selling any land for taxes, shall 
give a certificate under his hand to the purchaser, stating 
distinctly what part of the land, and what interest therein, 
have been sold, or stating that the whole lot or estate has 
been so sold, and describing the same, and also stating the 
quantity of land, the sum for which it has been sold, and the 
expenses of sale, and further stating that a deed conveying 
the same to the purchaser or his assigns, according to the 
nature of the estate or interest sold, with reference to sec- 
tions 154 and 157, will be executed by the treasurer and 
warden on demand, at any time after the expiration of the 
period hereinafter provided for redemption. 4 Edw. VII. 
ec. 23, s. 157. 


164.—(1) The purchaser shall, on the receipt of the 
treasurer’s certificate of sale, become the owner of the land, 
so far as to have all necessary rights of action and powers 
for protecting the same from spoliation or waste, until the 
expiration of the term during which the land may be re- 
deemed; but he shall not knowingly permit any person to 
eut timber growing upon the land, or otherwise injure the 
land, nor shall he do so himself, but he may use the land 
without deteriorating its value. 


(2) The purchaser shall not be liable for damage done 
without his knowledge to the property during the time the 
certificate is in force. 4 Edw. VII. ec. 23, s. 158. 


165. From the time of a tender to the treasurer of the 
full amount of redemption money required by this Act, the 
purchaser shall cease to have any further right in or to the 
land in question. 4 Edw. VII. ¢. 23, s. 159. 


166. Every treasurer shall be entitled to two and one- 
half per centum commission upon the sums collected by him, 
as aforesaid, except that where the taxes against any parcel 
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of land are less than $10, the treasurer shall be entitled to 
charge, in leu of his commission, 25 cents; but where the 
treasurer is paid a salary for his services such commission 
may, by arrangement with the council, be paid into the funds 
of the municipality like any other revenue of the munici- 
pality. 4 Edw. VII. c. 23, s. 160. 


16%. Where land is sold by a treasurer according to the Fees, ete., on 
provisions of section 149, and following sections of this Act, ° !8n4 
he may add the commission and other charges which he is 
authorized by this Act to charge for the services above men- 
tioned, to the amount of arrears on those lands in respect of 
which such services have been severally performed, and in 
every case he shall give a statement in detail with each cer- 
tificate of sale, of the arrears and costs incurred. 4 Edw. 

Balter co. 3. 161. 


168. The treasurer shall, in all certificates and deeds given Expenses of 


for lands sold at such sale, give a description of the part registry office 
sold with sufficient certainty, and if less than a whole lot is {iccin” 
sold, then he shall give such a general description as may 

enable a surveyor to lay off the piece sold on the ground; 

and he may make search, if necessary, in the registry office, 

to ascertain the description and boundaries of the whole 
pareel, and he may also obtain a surveyor’s description of 

such lots, to be taken from the registry office or the govern- 

ment maps, where a full description cannot otherwise be 
obtained, such surveyor’s fee not to exceed $1; and the 
charges so incurred shall be included in the account and 

paid by the purchaser of the land sold, or the person redeem- 

ing the same. 4 Edw. VII. c. 23, s. 162. 

169. Except as hereinbefore provided, the treasurer shall rica to no 
not be entitled to any other fees or emoluments whatever for other fees. 
any services rendered by him relating to the collection of 
arrears of taxes on lands. 4 Edw. VII. ec. 23, s. 163. 


C 1.7 i Owners may 
170. Subject to the provisions of subsections 2 and: Sof Owpertane 
section 154, the owner of any land sold for taxes, or his heirs, year redeem 
executors, administrators or assigns, or any other fis paving pur. 
may, at any time within one year from the day of sale, or \er 
exclusive of that day, 


redeem the estate sold by paying oF cent. thereon. 
tendering to the county treasurer 


for the use and benefit of 
the purchaser or his legal represen 


tatives, the sum paid by 
him, together with ten per cent. thereon; and the treasurer 


shall give to the person paying such SS eel Wapeht 
receipt stating the sum paid and the object 0 ee, ae 
such receipt shall be evidence of the redemption. ; 


VIL. c¢. 23, s. 164. 
d is not redeemed within the period peed of sale, 


if not 
being one year from the day of sale ;.deemed. 
s aforesaid, then the treasurer 


171.—(1) If the lan 
allowed for redempticn, 
exclusive of the day of sale a 


2654 


Notice to in- 


cumbrancers. 


Receipt if 
arrears paid. 


Who to be 
entitled to 
receipt. 


Payment of 
redemption 
money to tax 
purchaser, 


Execution and 


delivery of 
deed, 


Deed may 
include 
several lots. 


Meaning of 
‘treasurer’! 
and 
‘“warden,’’ 


Chap. 195. THE ASSESSMENT ACT. See. 171 (1). 


before the execution of the tax deed shall make or cause to 
be made search in the Registry Office and in the Sheriff’s 
Office and ascertain whether or not there are mortgages or 
other incumbrances affecting the lands sold and who is the 
registered owner of the land. 


(2) The treasurer shall forthwith send to each ineum- 
brancer (if any) and to the registered owner by registered 
letter mailed to the address of such incumbrancer or owner 
if known to the treasurer, and if such address is not known 
to the treasurer then to any address of such ineumbrancer 
or owner appearing in the incumbrance or deed a notice 
stating that the incumbrancer or owner is at liberty within 
thirty days from the date of the notice to redeem the estate 
sold by paying to the treasurer the amount of the purchase 
money together with 15 per cent. thereon added thereto and 
the amount of the charges for the searches aforesaid and 
postage and $1 for the notice, the amount aforesaid to be 
specified in the notice. 


(3) If within the time aforesaid payment of the said 
amount is made by any such incumbrancer or by the owner 
of the land the treasurer shall give to the person making 
the payment a receipt stating the sum paid and the object 
of the payment, and the same shall be evidence of the 
redemption, and any incumbrancer making the payment 
may add the amount to his debt. 


(4) In case of payment by the owner the receipt aforesaid 
shall be given to him and in case of payment by one or more 
incumbrancers and not by the owner, the receipt shall be 
given to that incumbrancer who is first in priority. The 
amount paid by other persons shall be repaid to them. 


(5) The redemption money after deducting the charges 
aforesaid for searches, postage and notice shall be paid by 
the treasurer to the tax purchaser or his assigns or other 
legal representatives. 


(6) If the redemption money is not paid within the time 
aforesaid the treasurer upon payment of the said charges 
for searches, postage and notice and $1 for the deed, shall 
with the warden execute and deliver to the purchaser or 
his assigns or other legal representatives a tax deed in 
duplicate of the land sold. 4 Edw. VII. ¢. 23, s. 165 (1-6). 


(7) Such deed, if requested, may include any number of 
lots not exceeding four, which are to be conveyed to the 
same person. 6 Edw. VII. ¢. 36, s. 18. 


172. The words ‘‘treasurer’’ and ‘‘warden’’ in the pre- 
ceding section shall mean the person who at the time of the 
execution of the deed in such section mentioned holds the 
said office. 4 Edw. VII. ¢. 23, s. 166. 


6 a 
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1%3. The tax deed shall be according to Form 12, or to Contents of 
deed and ef- : 

the same effect and shall state the date and cause of the Sale, fect thereof, 
and the price, and shall describe the land according tothe pro- 
visions of section 168, and shall have the effect of vesting 
the land in the purchaser, his heirs, assigns or legal repre- 
sentatives, in fee simple or otherwise, according to the nature 
of the estate or interest sold; and no such deed shall be 
invalid for any error or miscalculation in the amount of 
taxes or interest thereon in arrear, or any error in’ describ- 
ing the land as ‘‘patented”’ or ‘‘unpatented’’ or ‘‘held under 
a license of occupation’’ or ‘‘held under lease’’ or otherwise. 
4 Edw. VII. ¢. 23, s. 167, 


174. As respects land sold for taxes before the 1st day of Cuaneeies 
January, 1851, on the receipt by the registrar of the proper trurs to regis. 
county or place of a certificate of the sale to the purchaser Queicot inode 
under the hand and seal of office of the sheriff, stating pre Soi fers 
name of the purchaser, the sum paid, the number of: acres 
and the estate or interest sold, the lot or tract of which’ the 
same forms part, and the date of the sheriff’s conveyance 
to the purchaser, his heirs, executors, administrators Of 
assigns, and on production of the conveyance from the sheriff 
to the purchaser, his heirs, executors, administrators or 
assigns, such registrar shall register any sheriff’s deed of 
land sold for taxes before the Ist day of January, 1851; 
and the mode of such registry shall be the entering on 
record a transcript of such deed or conveyance. 4 Edw. 

VII. c. 23, s. 169. 

175. As respects land sold for taxes after the Ist day of certiieateok 
January, 1851, and prior to the 1st day of January, 1866, the pe ord 
sheriff shall also give the purchaser or his assigns, or other alter Junuary 


. Ist, 1851, an 
legal representatives, a certificate under his hand and seal of pojure ist 


office of the execution of the deed, containing the particu-jyrneg. i 
lars in the last section mentioned; and such certificate, eee 

the purpose of registration in the registry -office ee ie 

proper registry division of any deed of lands a He ae 

taxes, shall be deemed a memorial thereof; and ae es ee 

be registered, and a certificate of the registry t gs oe 

be granted by the registrar, on production yi im ae 

deed and certificate, without further proof; and the mi show! 

shall, for the registry and certificate thereof, be ee € 

seventy cents and no more. 4 Edw. VII. ¢. pasa. § 


. Treasurer to 
176. The treasurer shall enter in a book, eae coun TY enter ina book 
eouncil or council of the city or town as & ee ‘and eon. ns 
shall furnish, a full description of every Ree = with anche 
veyed by him to purchasers for arrears 0 fades ae oe 
index thereto, and such book, after such en oe cannes x 
made therein, shall, together with all pce ated aera 
lands sold for taxes be by him kept among 


his office. 4 Edw. VII. c. 23, s. 171. 
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17%. If any part of the taxes for which any land has 
been sold, in pursuance of any Act heretofore in force in 
Ontario or of this Act, had at the time of the sale been in 
arrear for three years as mentioned in section 127, and the 
land is not redeemed in one year after the sale, such sale, 
and the official deed to the purchaser (provided the sale was 
openly and fairly conducted) shall notwithstanding any 
neglect, omission or error of the municipality or of any 
agent or officer thereof in respect of imposing or levying the 
said taxes or in any proceedings subsequent thereto be final 
and binding upon the former owner of the land and upon 
all persons claiming by, through or under him, it being 
intended by this Act that the owner of land shall be required 
to pay the taxes thereon within three years after the same 
are in arrear or redeem the land within one year after the 
sale thereof; and in default of the taxes being paid or the 
land being redeemed as aforesaid, the right to bring an 
action to set aside the said deed or to recover the said land 
shall be barred. 4 Edw. VII. c. 23, s. 172. 


178. Wherever land is sold for taxes and a tax deed 
thereof has been executed, the sale and the tax deeds shall 
be valid and binding, to all intents and purposes, except as 
against the Crown, unless questioned before some Court of 
competent jurisdiction within two years from the time of 
sale. 4 Edw. VII. ¢. 23, s. 173. 


179. In all cases where land has been validly sold for 
taxes, the conveyance by the officer who made the sale, or 
by his successors in office, shall not be invalid by reason of 
the statute under the authority whereof the sale was made 
having been repealed at and before the time of such convey- 
ance, or by reason of the officer who made the sale having 
gone out of office. 4 Edw. VII. ec. 238, s. 174. 


4180. In all cases where land is sold for arrears of taxes 
whether such sale is or is not valid, then so far as regards 
rights of entry adverse to a bona fide claim or right, whether 
valid or invalid, derived mediately or immediately under 
such sale, section 10 of The Conveyancing and Law of Pro- 
perty Act shall not apply, to the end and intent that in such 
eases the right or title of a person claiming ¢cversely to any 
such sale shall not be conveyed where any person is in occu- 
pation adversely to such right or title, aud that in such 
cases the Common Law and sections 2, 4 and 6 of the statute 
passed in the 32nd year of the reign of King Henry VIII, 
and chaptered 9, be revived, and the same are and shall con- 
tinue to be revived. 4 Edw. VII. ¢. 23, s. 175. 


181.—(1) In all cases, not being within any of the excep- 


when sale held tions and provisions of subsectior 3, where land having been 


to be invalid. 


legally liable to be assessed for taxes, is sold for arrears of 
taxes, then in case an action is brought for the recovery of 


© 
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the land and the sale is held to be invalid, damages shall 

be assessed for the defendant for the amount of the pu'r- 

chase money at the sale and interest thereon, and of all 

taxes paid by the defendant in respect of the lands since the 

sale and interest thereon, and of the value of any improve- 

ments made by the defendant before the commencement of 

the action, or by any person through or under whom he 

elaims, less all just allowances for the timber gold off the 

lands, and all other just allowances to the plaintiff, and the 

value of the land to be recovered shall also be assessed less 

the value of any such improvements. 

(2) If a judgment is pronounced for the plaintiff, no writ The Paintit 


of possession shall issue until the expiration of one month ages into Conrt 
thereafter nor until the plaintiff has paid into Court fot nue mien ae 
the defendant the amount of such damages; or, if the defen-N7°8,00.°* 
dant desires to retain the land, he may retain it, on paying elect to retain 


into Court within the said period of one month, or on yeeeate 
before any subsequent day to be appointed by the Court," 
the value of the land as assessed at the trial; after which 
payment no writ of possession shall issue, but the plaintiff 

on filing in Court for the defendant a sufficient release and 
conveyance to the defendant of his right and title to the 

land in question, shall be entitled to the money so paid in 

by the defendant. 


(3) This section shall not apply in the following cases: Wyisp senie 


if taxes paid 
(a) If the taxes for non-payment whereof the land was hefore sile; 


sold have been fully paid before the sale; 


(b) If, within the period limited by law for redemptionifiand | 
the amount paid by the purchaser, with all 
interest payable thereon, has been paid or tend- 
ered to the person entitled to receive such pay- 
ment, with a view to the redemption of the lands; 

(c) Where on the ground of fraud or evil practice by 
the purchaser at such sale, a Court would grant 
equitable relief. 4 Edw. VII. ¢. 23, s. 176. 


182.—(1) In any of the cases named in the next PTE- plaintif is not 


eeding section wherein the plaintiff is not tenant in feetenantip se 
simple, or fee tail, the payment into Court to be made as the value 0 
aforesaid, of the value of the land, by the defendant desir- be paid into 
ing to retain the land, shall be into the Supreme Court; ane 

the plaintiff and all parties entitled to and interested in the 

said lands, as against the purchaser at such sale for ae 

on filing in the Supreme Court a sufficient release anc ass 

veyance to the defendant of their respective rights aud 
interests in the land, shall be entitled to the money a San 

in such proportions and shares as to the Supreme oe 
regarding the interests of the various parties, seems pi E : 
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court "® (2) In any of such cases wherein the defendant is not 
Yarerethe ,, tenant in fee simple or fee tail, the payment of damages 
not tenantin Into Court to be made as aforesaid by the plaintiff shall be 


ee into the Supreme Court. 4 Edw. VII. ¢. 23, s. 177. 


Any other 183.—(1) If the defendant does not pay into Court the 


Rael sins way value of the land assessed as aforesaid, within the period of 

orig one month, or on or before any subsequent day appointed 

ARO by the. Court, as mentioned in subsection 2 of section 181, 

‘ any other person interested in the land under the sale or 

conveyance for taxes may, within ninety days after the date 

of the pronouncing of the judgment in subsection 2 of sec- 

tion 181 mentioned, or before any subsequent day appointed 

by the Court as in said subsection mentioned, for payment 

by the defendant, pay into Court the said value of the land; 

and till the expiration of the time within which such pay- 

ment may be made, and after such payment, no writ of 
possession shall issue. 


pre Payer to, (2) The defendant or other person so paying in shall be 


such propor- entitled as against all others interested in the land under the 

tion as ex- ; : 

ceeds his isale or conveyance for taxes, to a lien on the land for such 

ce: amount as exceeds the proportionate value of his interest 
enforceable in such manner and in such shares and propor- 
tions as to the Supreme Court, regarding the interests of the 
various parties, and on hearing the parties, seems fit. 4 Edw. 
Vilsee, 23s 0k Ts. 


How the 184. In case the defendant or any other person interested 
onininthe pays into Court in manner aforesaid, the plaintiff shall be 
Raneiaan entitled to the amount so paid in, on filing in Court a. suffi- 
'. cient release and conveyance to the person so paying in, of 
all his right and title to the lands, in which release and con- 
veyance it shall be expressed that the same is in trust for 
such person, to secure his lien as aforesaid. 4 Edw. VII. 

c, 23, 8. 179. 


ioe enagan 185. If the value of the land is not paid into Court as 


ments, ete, above provided, the damages paid into the Supreme Court | 


id inc : : ; 
beobtainea, Shall be paid out to the various persons, who, if the sale for 


taxes were valid would be entitled to the land, in such shares 
and proportions as to the Supreme Court regarding the inter- 
ests of the various parties, seems fit. 4 Edw. VII. c. 23, s. 180 


ESN Ge aah 186.—(1) In all actions for the recovery of land in which 


caus where both the plaintiff (if his title were good) would be entitled 
landandim- in fee simple or fee tail, and the defendant (if his title were 
Provera’ good) would be also so entitled, if the defendant, at the time 
question, of appearing gave notice in writing to the plaintiff in such 
action or to his solicitor named in the writ of the amount 
claimed, and that on payment of such amount, the defendant 
or person in possession will surrender the possession to the 
plaintiff; or that he desired to retain the land, and was ready 


a i i mt 
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and willing to pay the Court a sum mentioned in the said 
notice as the value of the land, and that the defendant did 
not intend at the trial to contest the title of the plaintiff ; 
and if the jury, or the Judge, if there be no jury, before 
whom the action is tried, assess damages for the defendant 
as provided in the next preceding five sections and it satis. 
factorily appears that the defendant does not contest the 
action for any other purpose than to retain the land on pay- 
ing the value thereof, or to obtain damages, the J udge before 
whom the action is tried shall certify such fact upon the 
record, and thereupon the defendant shall be entitled to the 
costs of the defence in the same manner as if the plaintiff 
had been nonsuited on the trial, or a verdict had been rend- 
ered for the defendant. 


(2) If on the trial it is found that such notice was not 
given as aforesaid, or if the Judge or jury assess for the 
defendant a less amount than that claimed in the notice, or 
find that the defendant had refused to surrender possession 
of the land after tender made of the amount claimed, or 
(where the defendant has given notice of his intention to 
retain the land), that the value of the land is greater than 
the amount mentioned in the notice, or that he has omitted 
to pay into Court the amount mentioned in the notice for 
thirty days after the plaintiff had given to the defendant a 
written notice that he did not intend to contest the value of 
the land, the Judge shall not certify, and the defendant shall 
not be entitled to the costs of the defence, but shall pay costs 
to the plaintiff; and upon the trial of any action after such 
notice, no evidence shall be required in proof of the title of 
the plaintiff. 4 Edw. VII. ¢. 23, s. 181. 


187. In any case in which the title of the tax purchaser 74x pnrehaser 
is not valid, or in which no remedy is otherwise provided by Feeds WRC 
this Act, the tax purchaser shall have a lien on the lands for j, have a tien 
the purchase money paid at the sale, and interest thereon attr ase 
the rate of ten per cent. per annum, and for the taxes paid money, ete. 
by him since the sale and interest thereon at the rate afore- 
said, to be enforced against the land in such proportions as 
regards the various owners, aud in such manner as the 
Supreme Court thinks proper. 4 Edw. VII. ¢. 23, s. 182. 

188. No valid contract entered into between any tax pur- as be- 
chaser and original owner, in regard to any land sold ae po 
assumed to have been sold for taxes, as to purchase, lease OT continued. 
otherwise, shall be annulled or interfered with by this Act, 
but such contract and all consequences t 


hereof, as to admis- 
sion of title or otherwise shall remain in force as if this Act 


had not been passed. 4 Edw. VII. ¢. 23, s, 183. 
| Sections 180 te 


ing i i i i sf this json 
189. Nothing in the next preceding nine were Pees aati 
Act shall affect the right or title of the owner of any and Fhe Sunes ng 
sold for taxes, or of any person claiming through or under occup 
him, where such owner at the time of the sale was In occupa- 
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tion of the land, and the same has since the sale been in the 
occupation of such owner or of those claiming through or 
under him. 4 Edw. VII. e. 23, s. 184. 


190. In the construction of the next preceding eleven sec- 
tions of this Act, occupation by a tenant shall be deemed 
the occupation of the reversioner; and the words ‘“‘tax pur- 
chaser’’ shall apply to any person who purchases at any 
sale under colour of any statute authorizing sale of land for 
taxes and shall include and extend to all persons claiming 
through or under him; and the words ‘‘original owner”’’ shall 
include and extend to any person who, at the time of such 
sale, was interested in or entitled to the land sold, or assumed 
to be sold, and to all persons claiming through or under him. 
4 Edw. VII. ¢. 23, s. 185. 


ARREARS OF TAXES IN CITIES AND TOWNS. 


191. In cities and towns arrears of taxes shall be collected 
and managed in the same way as is hereinbefore provided 
in the case of other municipalities; and for such purposes 
the municipal officers of cities and towns shall perform the 
same duties and have the same powers as the like officers 
in other municipalities under sections 122 to 190; and the 
treasurer and mayor of every city or town shall, for such 
purposes, also perform the like duties as are hereinbefore, 
in the case of other municipalities, imposed on the county 
treasurer and warden respectively, and shall have the like 
powers; and words referring to the county treasurer or 
warden shall as to a city or town be taken and deemed to 
refer to the mayor and treasurer of such city or town. 
Provided, however, that in cities and towns the performance 
of any such duty after the date or within a longer time than 
hereinbefore set out shall not render any proceeding under 
this Act invalid or illegal so long as the provisions of this 
Act are in other respects duly complied with. 4 Edw. VII. 
e. 23, s. 186. 


ARREARS OF TAXES IN CERTAIN TOWNSHIPS. 


192.—(1) All powers conferred upon cities and towns by 
section 191, or any of the sections referred to in that section, 
and all duties imposed by said sections upon the officers of 
such cities and towns, and the mayors thereof, shall here- 
after be vested in and apply to the Townships of York, 
Searborough and Etobicoke, in the County of York, to the 
Township of Bertie in the County of Welland, and to the 
reeves of said townships, and for the purposes of the col- 
lection of arrears of taxes on lands therein and the sale of 
such lands for taxes, the said townships shall be considered 
as towns, and wherever the word ‘‘town’’ occurs in any of 
the said sections it shall be held to apply to and include the 
said townships, and wherever the word ‘‘mayor’’ oceurs in 


—— 
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the said sections it shall be held to a 

' pply to the reeve of 
each of the said townships for the time being. 4 Edw. VII. 
¢. 23, s. 187 (1); 3-4 Geo. V. c. 46, s. 16, 


3 (2) This Section shall not in any way alter or affect thess v. c. 94, 
Act passed in the 58th year of Her late Majesty’s reign and? **ected. 


Chaptered 94 or the by-laws confirmed thereby. 4 Edw. VII 
e. 23, 8. 187 (2). vs oe 


TAX SALES IN PROVISIONAL JUDICIAL DISTRICTS. 


taxes due to the corporation of any municipality in a Pro-ctintie 


_ -visional Judicial District, shall be collected and managed in“** 
_ the same way as like arrears due to municipalities in eoun- 
ties; and the treasurer and head of such municipality shall 
perform the like duties in the collection and management 

_ of arrears of taxes as in a county are performed by the 
treasurer and warden. 3-4 Geo. V. ¢. 46, s. 15, part. 


: 
Z 193. Subject to the provisions of section 194, arrears OECHeraonol 
' 


194.—(h) The powers and duties imposed by this Pac cole aE 
upon the treasurer of a county in respect to the collection Ea 
of arrears of taxes, and the sale of land for taxes, shall, in 
the districts of Muskoka and Parry Sound, be exercised and 
performed by the sheriffs of those districts respectively ; and 
all the provisions of this Act respecting the sale of lands 
for taxes in a county shall apply mutatis mutandis to sales 
under this section; and all duties and proceedings required 
to be performed by the officers of local municipalities in 
counties in regard to the collection of such arrears upon 
lists received from county treasurers shall be performed by 
the like officers of the municipality in respect to similar lists 
received from the sheriff of the districts. 


(2) Where any part of the taxes on lands in the districts When lands te 
of Muskoka and Parry Sound has been due for and in the taxes. 
third year, or for more than three years preceding the then 
current year, the sheriff of the district unless otherwise directed 
by a by-law of the council of any municipality in the district, 
shall make out a list in duplicate of all the lands liable 
under the provisions of this Act to be sold for taxes 1n every 
municipality in the district, with the amount of arrears 
against each lot set opposite to the same, and shall trans- 
mit the same to the head of the municipality in which the 
lands are situate, and such head shall authenticate the list 
by affixing thereto the seal of the corporation ae his 
signature, and one of the lists shall be deposited i . 
clerk of the municipality, and the other shall be ne ape 
to the sheriff with a warrant thereto annexed under He 
hand of such head and the seal of the Corporation coma 
ing him to levy upon the lands for the arrears due thereon, 


with his costs. 
ble to sale for taxes are situate in the piace of sate, 


Where lands lia _ tl 
Pe nahtys nt MeMurrich, Ryerson, Strong, Laurier, Nipis- 


as ee eS LS rere ee eee eS. ee 
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sing, Perry, Armour, Joly, Gurd, Bethune, Proudfoot, 
Machar, Himsworth, or in the villages of Sundridge or 
Burk’s Falls the sale of such lands for taxes shall take place 
at Burk’s Falls. 


(4) Where the lands are situate in the townships of 
Spence, Ferrie, Pringle, Croft, Lount, Hardy, Chapman, 
Mills, or Patterson, the sale shall take place at Maganetawan 
village. 


(5) Where the lands are situate in the townships of 
Conger, JIlumphrey, Monteith, Carling, Shawanaga, Har- 
rison, Wallbridge, Mowat, Cowper, McDougall, McKellar, 


Hagerman, McKenzie, Wilson, McConkey, Foley, Christie, 


Ferguson, Burpee, Burton, Brown, Blair, the town of Parry 
Sound, or other parts of the District of Parry Sound not 
named in this section, the sale shall take place at the town 
of Parry Sound. 


(6) Where the lands are situate in the townships of 
Medora, Wood, Morrison, Muskoka, Ryde, Baxter, Gibson, 
or Freeman, the town of Gravenhurst, or the village of Port 
Carling, the sale shall take place at the town of Graven- 
hurst. 


(7) Where the lands are situate in the townships of 
Chaffey, Brunel, Stisted, Stephenson or Sinclair, or in the 
Village of Huntsville, the sale shall take place at the said 
village of Huntsville. 


(8) Where the lands are situate in the townships of Card- 
well, Watt, Monck, McLean, Ridout, Macaulay, Draper, 
Oakley or other parts of Muskoka not named in this section, 
the sale shall take place at the town of Bracebridge. 


(9) On an application of the council of any township the 
place of sale may be directed by the Lieutenant-Governor 
in Council to be transferred thereafter from any one of the 
places herein named to any other of them. 


(10) The advertisements for the sale shall be published . 


in the Ontario Gazette and in some newspaper published at 
the place of sale or elsewhere in the District and for the 
periods required by law. 


(11) A Judge of the District Court may, by his order in 
writing direct that the said sheriff shall be entitled to retain 
out of. the moneys collected by him in the performance of 
his duties, with respect to the collection of taxes, a sum 
over and above the two and one-half per centum mentioned 
in section 166, but such sum, including the two and one-half 
per centum shall not exceed ten per centum of the amount of 
the arrears of taxes collected. 


(12) The sheriff shall on the first day of June and Decem- 
ber in each year, pay over to the treasurers of the respective 
municipalities in his district all money collected by him 


situated in the newly incorporated town, 


Sec. 197. THE ASSESSMENT cr, Chap. 195. 2663 
prior to those said dates in res 


pect of lands in arrears for 
taxes. 


(13) The books and accounts of the sheriff shall be audited Auaitot 
on or before the 30th day of September in each yearby thes OO 
Crown Attorney of the District, 3-4 Geo. V. c. 46, s. 15 
part. ? 


DEFICIENCY FROM NON-PAYMENT OF CERTAIN TAXES 
PROVIDED FOR, 


195. Every municipal council, in paying over any school Deftciencies in 
or local rate, or its share of any county rate, or of any other to be suppiied 
tax or rate lawfully imposed for Provincial or local purposes, aetna 
shall supply, out of the funds of the municipality, any defici- 
ency arising from the non-payment of the tax, but shall not 
‘be held answerable for any deficiency arising from the abate- 
ments of, or inability to collect, any taxes other than for 


county rates. 4 Edw. VII. c. 23, s. 188. 


DEBENTURES ON CREDIT OF ARREARS OF TAXES. 


196.—(1) The council of any municipality, whose officers Ise of deben 
have power to sell lands for arrears of taxes, may from timetianeueof 
to time, without the assent of the ratepayers, by by-law xe 4 
authorize the mayor or other head of the municipality to 
issue, under the corporate seal, upon the credit of the taxes 
in arrear in the municipality, debentures payable not later 
than eight, years after the date thereof, and for sums not 
less than $100 cach, so that the whole of the debentures at 
any time issued and unpaid do not exceed one-half of all 
the arrears then due and owing upon land in the municipelity, 
together with the money standing to the credit of the special 
fund hereinafter provided. 


(2) Such debentures shall be negotiated by the mayor or Special fund. 
other head of the municipality and treasurer, and all money 
received in payment of taxes upon the security of which such 
debentures are issued shall be set apart as a special fund out 
of which to pay the debentures and interest thereon. 


(3) If at any time there is not to the credit of such special neficieney in 
fund sufficient money to redeem the debentures due ge 
accrued interest, such debentures and interest shall be pay- 


able out of the general funds of the municipality, and the 


ame manner as is 


payment thereof may be enforced in the s 4 Edw. 


by law provided in the case of other debentures. 


VII. ¢. 23, s. 189. 


ARREARS OF TAXES IN NEW MUNICIPALITIES. 

; 7 j ny On incorpora- 

197. Upon the incorporation of any new ae nS any Gon af tr 
county, the county treasurer shall make out a list of all county 


treasurer to 
id in his books upon lands transmit list of 
arrears of taxes then due and unpaid in his 


j rears to town 
a nd shall transmit treasu rer. 
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Arrears of 
taxes, how 
collected, 
where new 
municipality 
formed.3 


Who may 

take proceed- 
ings to enforce 
collection. 


Proceedings 
where returns 
made to 
treas:irer 
before 
separation. 
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the same to the treasurer of the town, who, after receipt of 
the said list, shall have, with the mayor, all the powers pos- 


sessed by the county treasurer and warden for the collection 


of such taxes and for enforcement of the same by sale; but 
in such list the county treasurer shall not include any lot 
then advertised for sale for taxes. 4 Edw. VII. ec. 23, s. 190. 


198. In cases where a new local municipality is formed 
from two or more municipalities or portions of two or more 
municipalities situated in different counties, the collection 
of arrears of taxes due at the time of formation shall be 
made by the treasurer of the county in which the new muni- 
cipality is situate, if the new municipality is a township or 
village, or if the new municipality is a town, by the treas- 
urer of such town; and for the purpose of enabling him to 
make the collection, the treasurer or the treasurers of the 
other county or counties from which any portion of the new 
municipality is detached, shall immediately upon the forma- 
tion thereof make out lists of the arrears of taxes then due 
in their respective portions, and transmit the same to the 
treasurer of the county in which the new municipality is 
situate, or of the town as the case may be; and where a new 
municipality is formed from two or more municipalities 
situate in any one county, the treasurer shall keep a separate 
account for such new municipality. 4 Edw. VII. ¢. 23, 
s. 191. 


199. The treasurer and warden of the county in which 
the new municipality, if it be a township or village, is situ- 
ate, and the treasurer and mayor of the new municipality, 
if it be a town, shall have power, respectively, to take for 
the collection of such arrears of taxes all the proceedings 
which treasurers and wardens or treasurers and mayors can 
take for the sale and conveyance of land in arrear for taxes; 
and in case the lands in the new municipality have been 
advertised by the treasurer or treasurers of the county or 


counties of which the new municipality formed part before — | 


its formation, the sale of such lands shall be completed in 
the same manner as if such new municipality had not been 
formed. 4 Edw. VII. ¢. 23, s. 192. 


200. Where a municipality or part of a municipality has 
been or is hereafter separated from one county and included 
in another after a return has been made to the treasurer of 
the county to which it formerly belonged, of lands in arrear 
for taxes, but the lands have not been advertised for sale by 
the treasurer of the former county, such treasurer shall 
return to the treasurer of the county of which such territory 
belongs a list of all the lands within such territory returned 
as in arrear for taxes and not advertised; and the 
treasurer and warden of the county to which the territory 
belongs shall have power respectively to take all the pro- 
ceedings which treasurers and wardens under this Act can 


— 


See. 205. THE ASSESSMENT ACT, Chap. 195. 2665 
take for the sale and conveyance of lands in arrear for 

taxes; but in case the lands in such territory have been 
advertised before the separation, the sale of such lands shall 

be completed in the same manner as if the separation had 

not taken place, and conveyances of lands previously sold 

shall be made in like manner. 4 Edw, VIL. ¢. 23, gs. 193. 


201. Where a municipality or any part of a municipality sales for 
has been or is hereafter separated from a county and included *i5n an" 
m a city or town separated from the county for municipal been smnexed 
purposes, after a return has been made to the treasurer ofscpatuted 
the county of lands in arrear for taxes, but the lands have °”™ 
not been advertised for sale by the treasurer of the county, 
such treasurer shall return to the treasurer of the city or 
town a list of all the lands within such territory returned 
as in arrear for taxes and not advertised; and the treasurer 
and mayor of the city or town shall have power to take all 
the proceedings which treasurers and wardens under this 
Act can take for the sale and conveyance of lands in arrear 
for taxes; but in case the lands in such territory have been 
advertised before the separation, the sale of such lands shall 
be completed in the same manner as if the separation had 
not taken place, and conveyance of lands previously sold 
shall be made in like manner. 4 Edw. VII. ¢. 23, 8. 194. 


RESPONSIBILITY OF OFFICERS. 


202. Every treasurer and collector, before entering on the security by . 
duties of his office, shall enter into a bond to the avoregon ae 


for the faithful performance of his duties. 4 Edw. VIL. 
2. 23, 8. 195. 


203. Subject to the provisions of The Guarantee Com- ponas with 
panies Securities Act, such bond shall be given by the officer snrevics. | 
and two more sufficient sureties, in such sum and in suche. 190. 
manner as the council by any by-law in that behalf may 
require, and shall conform to all the provisions of such by-law. 


4 Edw. VII. ec. 23, s. 196. 


204. Any treasurer, assessor, clerk or other ate ae Penalty on 
0 : 
refuses or neglects to perform any duty required of him bye perform 


* Ten incur A their duty, 
this Act, and no other penalty is imposed, shall incv their duty 


penalty not exceeding $100. 10 Edw. VII. ¢. 88, s..32.. enforced. 


205. If an assessor neglects or omits to perform his oe 
the other assessor, or other assessors (if there be more ae for thove in 
one for the same locality), or one of such gee: ie 
until a new appointment, perform the duties; an a. ie 
ceil may, after an assessor neglects or omits to Cee ies 
duties, appoint some other person to pees ay = ae 
and the assessor so appointed shall have all pe Be ain 
be entitled to all the emoluments which appertain 


office. 4 Edw. VII. c. 23, s. 198. 
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206. Any clerk, treasurer, assessment commissioner, 
assessor or collector, or any assistant or other person in the 
employment of the municipality, acting under this Act, who 
makes an unjust or fraudulent assessment or collection, or 
copy of any assessor’s or collector’s roll, or wilfully and 
fraudulently inserts, or permits to be inserted therein the 
name of any person which should not be entered, or fraudu- 
lently omits, or allows to be omitted, the name of any per- 
son which should be entered, or wilfully omits any duty 
required of him by this Act, shall incur a penalty not 
exceeding $200, or shall be liable, in the discretion of the 
convicting justice, to imprisonment for any period not ex- 
ceeding six months, or to both such penalty and imprison- 
ment. 10 Edw. VII. ¢c. 88, s. 33. 


207. Any assessor of any township, village or ward, who 
neglects or omits to make out and complete his assessment 
roll for the township, village or ward, and to return the same 
to the clerk of such township or village, or of the city or 
town in which such ward is situated, or to the proper officer 
or place of deposit of such roll within the prescribed period, 
shall incur a penalty not exceeding $200. 10 Edw. VII. 
c. 88, s. 35. 


208. If a collector refuses or neglects to pay to the proper 
treasurer, or other person legally authorized to receive the 
same, the sums contained in his roll, or duly to account for 
the same as uncollected, the treasurer shall, within twenty 
days after the time when the payment ought to have been 
made, issue a warrant, under his hand and seal, directed to 
the sheriff of the county or city (as the case may be), com- 
manding him to levy of the goods, chattels, lands and tene- 
ments of the collector and his sureties, such sum as remains 
unpaid and unaccounted for, with costs, and to pay to the 
treasurer the sum so unaccounted for, and to return the 
warrant within forty days after the date thereof. 4 Edw. 
Vile. 23,8, 20. 


209. The treasurer shall immediately deliver the warrant 
to the sheriff of the county or city, as the case may require. 
4 Edw. VII. ec. 23, s. 203. 


210. The sheriff to whom the warrant is directed shall 
within forty days, cause the same to be executed and make 
return thereof to the treasurer, and shall pay to him the 
money levied by virtue thereof, deducting for his fees the 


Same compensation as upon writs of execution issued out of 
courts of record. 4 Edw. VII. ¢. 23, s. 204. 


211. If a sheriff refuses or neglects to levy any money 
when so commanded, or to pay over the same, or makes a 
false return to the warrant, or neglects or refuses to make 
any return, or makes an insufficient return, the treasurer 


j 
* 
: 


\ 


See. 217, THE ASSESSMENT ACT, Chap. 195; 


may, upon affidavit of the facts, apply in a. summary nianner 
to the Supreme Court, or to a Judge thereof, for an order 
nist or summons calling on the sheriff to answer the matter 
of the affidavit. 4 Edw. VII. c. 23, s. 205, 


212. The order nisi or summons shall be returnable at When return- 
sen ae as the Court or Judge directs. 4 Edw, VII. e. os tae 
8. é 


213. Upon the return of the order nisi or summons, the Hearing on 
Court or Judge may proceed in a summary manner upon"? 
affidavit, and without formal pleading, to hear and deter- 
ee matter of the application. 4 Edw. VII. e« 23, 

8. 


#14. If the Court or Judge is of opinion that the sheriff ge: 
has been guilty of the dereliction alleged against him, thelevy ihe 
Court or Judge shall order the proper officer of the Court to@"” 
issue a writ of fieri facias, adapted to the case, dirested to a 
coroner of the county in which the municipality is situate, 
or to a coroner of the city or town (as the case may be) for 
which the collector is in default. 4 Edw. VII. c. 23, s. 208. 


215. The writ shall direct the coroner to levy of the goods renorof sed 
and chattels of the sheriff, the sum which the sheriff was" 
ordered to levy by the warrant of the treasurer, together with 
the costs of the application and of the writ and of its execu-... uion 
tion; and the writ shall bear date on the day of its issue, the:eof. : 
and shall be returnable forthwith on its being executed; and: 
the coroner, upon executing the same, shall be entitled to 
the same fees as upon a writ grounded upon a judgment of Fees 
the Court. 4 Edw. VII. ec. 23, s. 209. 


216. A sheriff who wilfully omits to perform any duty penaity on 
required of him by this Act shall be liable to a penalty notsher# 
exceeding $200.. 10 Edw. VII. ¢. 88, s. 36. 


217. All money assessed, levied and collected for the Payment ot 
purpose of being paid to the Treasurer of Ontario, or to any jected sor ine 
other public officer, for the public uses of Ontario, or. for Province. 
any special purpose or use mentioned in the Act under which 
the same is raised, shall be assessed, levied and collected by, 
and accounted for and paid over to the same persons, In the 
same manner, and at the same time as taxes imposed ‘alge 
same property for county, city or town purposes anc shia 
be deemed and taken to be money collected for the county, 
city or town, so far as to charge every collector, or os 
with the same, and to render him and his sureties mepon. 
sible therefor, and for every default or neglect in A es 
to the same, in like manner as 1n the case of money ae ae 
levied and collected for the use of the county, city or town. 


4 Edw. VII. ec. 23, s. 211. 
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Rie 218. All money collected for county purposes, or for any 

county pur- of the purposes mentioned in the next preceding section, 

eel er shall be payable by the collector to the township, town or 
village treasurer, and by him to the county treasurer; and 
the corporation of the township, town or village shall be 
responsible therefor to the corporation of the county. 4 Edw. 
WIl.¢,. 23; s7-202, : 


Collectors or 219. Any bond or security given by the collector or 
treasurers treasurer to the corporation of the township, town or village, 


account forall to account for and pay over all money collected or received 
lected by by him, shall apply to money collected or received for county 
aaeee purposes, or for any of the purposes mentioned in section 


226. 4 Edw. VII. ¢. 23, s. 213. 


Local tréas 220. The treasurer of every township, town or village 
urer to pay 


overcounty Shall, on or before the 20th day of December in each year 

county pay to the treasurer of the county all moneys which were 

treasurer. assessed and by law required to be levied and collected in 
the municipality for county purposes or for any of the pur- 
poses mentioned in section 217, and in ease of non-payment 
of such moneys or any portion thereof on or before the said 
date the township, town or village so in default shall pay 
to the county interest thereon at the rate of six per cent. 
per annum from the said date until payment shall be made. 
6 Edw. VII. c. 36, s. 19; 10 Edw. VII. ¢. 88, s. 25. 


ees 221. If default be made in such payment, the county 

payments. treasurer may retain or stop a like amount out of any money 
which would otherwise be payable by him to the munici- 
pality, or may recover the same by an action against the 
municipality, or where the same has been in arrear for three 
months, he may, by warrant under his hand and seal, 
reciting the facts, direct the sheriff of the county to levy 

Marrantto and collect the amount due with interest and costs from the 
municipality in default. 4 Edw. VII. ¢. 23, s. 215. 


How sheriffto 222, The sheriff, upon receipt of the warrant, shall levy 

make levy. and collect the amount, with his own fees and costs in the 

Rey. Stat,’ Same manner as is provided by The Execution Act, in the 

c. 80. case of executions against municipal corporations. 4 Edw. 
VIZ. ¢.. 23) +8: (216. 


Treasurer, 223. The county, city or town treasurer shall be account- 
forand payable and responsible to the Crown for all money collected 
a Dale for any of the purposes mentioned in section 217, and shall 

pay over such money to the Treasurer of Ontario. 4 Edw. 


VII. ¢. 23, s. 217. 


Municipality 224. Every county, city and town shall be responsible to 
responsible —_ His Majesty, and to all other persons interested, that all 
moneys. money coming into the hands of the treasurer of the county, 


city or town in virtue of his office, shall be by him duly paid 


See. 232, THE ASSESSMENT ACT. Chap. 195. 2669 


one ead accounted for according to law. 4 Edw. VII. e. 23 
8. a ‘cot 


225. The treasurer and his sureties shall be responsible Treasurer, 


_ and accountable for such money to the county, city or town:aniee 


sible to 


| and any bond or security given by them for the duly account- cou, ete 


ing for and paying over money belonging to the county, 


city or town, shall apply to all money mentioned in section Bonds to 
oply. 


217 and may be enforced against the treasurer or his sure- 
ties in case of default. 4 Edw. VII. ¢. 23, s. 219, 


226. The bond of the treasurer and his sureties shall Bonas to 
apply to school money, and to all public money of Ontario ;24?'3,"° 
and, in case of default, His Majesty may enforce the respon- ney. 
sibility of the county, city or town, by stopping a like 
amount out of any public money which would otherwise be 
payable to the county, city or town or to the treasurer 
thereof, or by action against the corporation. 4 Edw. VII. 

e. 23, s. 220. 


227%. Any person aggrieved by the default of the treasurer ee 
may recover from the corporation of the county, city or defanitot 
town the amount due or payable to such person as momey "S07" °* 


had and received to his use. 4 Edw. VII. c. 23, s. 221. 


MISCELLANEOUS. 


228. Any affidavit or oath required by this Act to beOathsana 
made may be made before any Justice of the Peace having 
jurisdiction in the municipality or any commissioner for tak- 
ing affidavits or any notary public for the Province. 4 Edw. 

VII. c. 28, s, 222. 


229. Any person: who wilfwly tears down, injures OF Tearing down 
defaces any advertisement, notice or other document, WATCH seat oe 
is required by this Act to be posted up in a public place for 
the information of persons interested, shall incur a penalty 
not exceeding $20. 10 Edw. VII. c. 88, s. 37. 


ere Recovery of 


230. Prosecutions for contraventions of this Act wh ab Lek 


i i is 1 1 under The 
penalty or imprisonment is imposed, shall be hac 7 
Ontario Summary Convictions Act. 10 Edw. VU. ©. SS ae ee 


s. 38. 


* . 10 r) Application of 
231. When not otherwise provided all penalties recovered Annet 


under this Act shall be paid to the treasurer to the use o 
the municipality. 4 Edw. VI. c. 23, s. 225: 
iti i ishments pYro- Right of 
232. In addition to the penalties and punis | PrO- Right of 
vided for by this Act for a contravention of the provi1si0NS anmages 


against 
thereof, the person guilty of suc 


h contravention shall be$fccr. 
liable to every person who is thereby injured for the dam- 


2670 Chap. 195. THE ASSESSMENT AOT. See. 232. 


ages sustained by such person by reason of such econtraven- 
tion. 10 Edw. VII. c¢. 88, s. 39. 
earns 233. This Act shall-not affect the terms of any agreement 
mung orgragn made with a municipal corporation, or any by-law hereto- 
ivug exemption fore or hereafter passed by a municipal council under any 


notefeaed, Other Act for fixing the assessment of any property, or for 
commuting or otherwise relating to municipal taxation. 
But whenever in any Act of this Legislature or by any 
Proclamation of the Lieutenant-Governor in Council or by 
any valid by-law of a municipality heretofore passed or by 
any valid agreement heretofore entered into the assessment 
of the real and personal property of any person in a muni- 
’ eipality is fixed at a certain amount for a period of years, 
unexpired at the time of the coming into force of this Act, 
or the taxes payable annually by any person in respect to 
the real and personal property are fixed at a stated amount 
during any such period, or the real and personal property 
of any person or any part thereof is exempt from municipal 
taxation in whole or in part for any such period, such fixed 
assessment, or commutation of taxes or exemption shall be 
deemed to include any business assessment or other assess- 
ment and any taxes thereon in respect to the property or 
business mentioned in such Act, Proclamation, by-law or 
agreement to which such person or the property of such 
person would otherwise be liable under the provisions of this 
Act. 4 Edw. VII. ¢. 23, s. 226. 


EXEMPTION OF WOODLANDS FROM TAXATION. 


Bylaw. 234,—(1) The council of any township may by by-law 

woodlands, @Xempt in whole or in part from municipal taxation, includ- 
ing school rates, lands in the township being ‘‘woodlands”’ 
within the meaning of this section. Provided that such 
by-law shall not exempt more than one acre in ten for such 
‘‘woodlands,’’ and not more than twenty-five acres held 
under a single ownership. 6 Edw. VII. ¢. 42, s. 1; 7 Edw. 
VIL. .¢. 23;.8.<81, 

* Woodlands,” (2) ‘‘Woodlands’’ within the meaning of this section shall 

includedin, be lands having not less than 400 trees per acre of all sizes, 
or 300 trees, measuring over 2 inches in diameter, or 200, 
measuring over 5 inches in diameter, or 100, measuring over 
8 inches in diameter (all such measurements to be taken at 
41% feet from the ground) of one or more of the following 
kinds: White or Norway pine, white or Norway spruce, 
hemlock, tamarac, oak, ash, elm, hickory, basswood, tulip, 
(white-wood), black cherry, walnut, butternut, chestnut, 
hard maple, soft maple, cedar, sycamore, beech, black locust, 
or catalpa, or any other variety which the council may name 
in such by-law; and which said lands have been set apart 
by the owner for the sole purpose of fostering the growth 


| taxation shall make application in writing to the clerk of 
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of the trees thereon and which are not used for grazing live 
stock. 6 Edw. VII. ¢. 42, s. 2. 


(3) Woodland owners desiring to secure exemption from Application for 
exemption, 

the township on or before the first day of February of the 

year in which they desire that the exemption shall take 

effect. 6 Edw. VII. c. 42, s. 3. 


(4) Upon such application being made by the owners of Examination 
such Woodlands, it shal] be the duty of the township asses- edna ti 
sor to personally examine such ‘‘woodlands’’ to determine 
whether they come within the meaning of this section, and 
the said assessor may, if he deem it necessary, demand from 
the applicant or his agent, that such owner or his agent 
make a statutory declaration, setting forth that the said 
lands fulfil the requirements of this section, and the said 
assessor shall make returns to the clerk of the township of 
any such lands entitled to exemption for the current year, 
and shall give in said returns the name of the owner, the 
area entitled to exemption, and the year in which the exemp- 
tion shall first go into effect. 

(5) If at any time after the granting of any exemption Exemption to 
under this section, it appears to the council that the exempted ee utc 
jands or part thereof have been used for grazing live stock, 
or are not ‘‘woodlands’’ as defined in this section, the council 
shall direct that the exemption shall cease forthwith, and 
may direct the clerk of the township to enter, and the clerk 
shall enter, such lands or part thereof on the next collect- 
of’s roll whether for non-resident or resident owners, as the 
ease may require, for the full amount of all taxes remitted 
during the five years immediately preceding the date on 
which the council shall direct that the exemption shall cease. 


(6) Any assessor who shall knowingly and wilfully make Penalty for 
fraudulent returns respecting any such lands, or any owner 
or agent who shall knowingly and wilfully make a fraudu- 
lent declaration respecting such lands, or a fraudulent appli- 
cation to have the same made exempt under this section, 
shall in addition to any other punishment provided by law, 
be liable to a fine of not more than $300, or imprisonment 
for not more than six months, or either or both, at the dis- 
eretion of the court, and proceedings may be taken to recover 


. * team o Revs stat. 
any such penalty under Fhe Ontario Summary Convictions 9, 


Act. 
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FORM 1. 
(Section 8.) 


Form o¥ AFFIDAVIT TO BE MADE BY A PERSON DESIRING TO BE 
ASSESSED IN Respect oF Exemprep INcoME 


df make oath and say as follows: 
@). Tiamg iF» and IT am a resident in the 
of residing at (giving where possible name of street 


and number of house). 
(2) I am in receipt of an annual income of $ 


(3) I desire to be assessed in respect of such income, for the 
purpose of being entitled to vote at municipal elections, and that 
my name be duly entered in the assessment roll aecordingly for the 
current year. 


Sworn before me at in the County 
of this day of TD mates 
J.P., ete. J.S. 


4 Edw. VII. ¢. 23, Sched. A. 


FORM 2. 
(Section 18.) 
Forms or ASSESSMENT RETURNS. 
Notice To RATEPAYERS. 
(City of ) 


Pursuant to The Assessment Act you are hereby required to fill 
up such of the following returns as are applicable to your case, and 
to deliver the same to me at my office, No. Street, within 
ten days from the delivery or mailing, as the case may be, to you 
of this notice, under the penalty contained in the said Act for 
neglect so to do. 


Dated this day of 19 


oO. 


N 
GrengeraL Rerurn. 


‘TOwNsuIY or 


(or Ciry, TOWN or VILLAGE) oF 
SIDE. 


STREET 


Con. 
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Chap. 195. 


AFFIDAVIT. 


ge of the particulars contained in the foregoing statement and that the same are in every respect fully and truly 


: Thereby make oath that IT have knowled 
stated to the best of my knowledge and belief. 


Signature. 


A. D.19 


day of 


this 


in the County of 


Sworn before me at 
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Chap. 195. THE ASSESSMENT ACT. Form 2. 


No. 2. 
RETURN TO BE DELIVERED BY ALL PERSONS AS TO THEIR INCOME. 


Name. 

Occupation. 

Address of Residence. 
Address of place of business. 


1. Income from Profession or Calling in this Municipality. 
(Insert full particulars.) 


2. Income wheresoever derived, from Mortgages. 
(asert full particulars.) 


8. Income, wheresoever derived, from Bonds, Stocks, Debentures, 
Personal Securities, and from money lent or invested on 
any other securities, or on bank deposit, or without security. 

(Insert full particulars.) 


4, Taxable income from any other source. 
(Insert full particulars.) 


AFFIDAVIT. 


(To be inserted at the end of each return.) 


I hereby make oath that I have knowledge of the particulars 
contained in the foregoing statement and that the same are in 
every respect fully and truly stated to the best of my knowledge 
and belief. 


Sworn before me at 
in the County of 


this day of 19 
(Signature.) 


4 Edw. VII. ¢. 23, Sched. E. 


Form 3. THE ASSESSMENT ACT. Chap. 195. 


FORM 3. 
(Section 26.) 


Form or ArvipaAvit sy Person CLarmine to Be PLAcep ON THE 
AssressmMEnt Rott as A Vorer. 


hi make oath and say as follows: 


I am a British subject by birth (or naturalization) and I am not 
a citizen or a subject of any foreign country and I have resided in 
the Dominion of Canada for the nine months next preceding the 

; day of in the present year (the day to 
be filled in here is the date on which by Statute or by-law the 
Assessor is to begin making his roll.) 


I was at the said date in good faith a resident of and domiciled 
in (giving name of municipality for which the assessor is making 
his roll), and I have resided therein continuously from the said 
date, and I now reside therein at (here give the deponent’s resi- 
dence by the number thereof, if any, and the street or locality 
whereon or wherein the same is situated, if in a town or village. 
If the residence is in a township, give the concession wherein, and 
the lot or part of lot whereon it is situated.) 


I am of the full age of 21 years, and am not disqualified under 
The Ontario Election Act or otherwise by law prohibited from 
voting at elections for the Legislative Assembly of Ontario. 


Sworn before me at in the County 


of this day of 19? As 
(Signature of Voter.) 


Signature of J.P., etc. 


(This oath may be taken before any Assessor or any Justice. of 
the Peace, Commissioner for taking Affidavits, or Notary Public.) 


4 Edw. VII. e. 23, Sched. A., Form 1; 7 Edw. VII. ¢. 23, s, 54. 
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of this day of 


Chap. 195. THE ASSESSMENT ACT. Form 3. 
Form or AFFIDAVIT FOR SAME PuRPOSE AS PRECEDING ONE. 


But where the person has been temporarily absent from the 
municipality. 


15 make oath and say as follows: 


I am a British subject by birth (or naturalization) and I am not 
a citizen or a subject of any foreign country and I have resided 
in the Dominion of Canada for the nine months next preced- 
ing the day of in the present year (the day to 
be filled in here is the date on which by Statute or by-law the 
Assessor is to begin making his roll.) 


I was at the said date in good faith a resident of and domiciled 
in (giving name of municipality for which the assessor is making 
his roll), and I have resided therein continuously from the said 
date, and | now reside therein at (here give the deponent’s resi- 
dence by the number thereof, if any, and the street or locality 
whereon or wherein the same is situated, if in a town or village. 
If the residence is in a township, give the concession wherein, and 
the lot or part of lot whereon it is situated.) 


And I have not been absent from Ontario during the said nine 
months except occasionally or temporarily or as a member of a 
permanent militia corps enlisted for continuous service or on ser- 
vice as a member of the active militia, or as a student in attend- 
ance at an institution of learning in the Dominion of Canada, 
that is to say (here name institution) as the case may be. 


JT am of the full age of 21 years, and am not disqualified under 
The Ontario Election Act or otherwise by law prohibited from 
voting at elections for the Legislative Assembly of Ontario. 

Sworn before me af in the ue 

1 ‘ 
(Signature of Voter.) 
(Signature of J.P., or Commissioner, etc.) 


(The oath may be taken before any Assessor or any Justice of the 
Peace, Commissioner for taking Affidavits, or Notary Public.) 


4 Edw. VII. ¢c. 23, Sched. A., Form 2; 7 Edw. VII. ¢. 23, s. 54. 


Form 5. THE ASSESSMENT ACT, Chap. 195. 
FORM 4, 
(Section 332.) 


Cunsvus of all children between the ages of eight and fourteen in 
the city, town, village or township (as the case may be), of 


Assessor. 
ae ee aos $< _____ ee ee 
} ’ Publie or 
Name of Child.’ Age.| Parent or Guardian. Separate School Residence. 
Supporter, 


| 
| 
| 
| 
| 
| 


4 Edw. VII. c. 23, Sched. C.; 8 Edw. VII. ¢. 50, s. 6. 


FORM 5. 
(Section 387, subsection 6.) 


Form or Notice sy Non-resipent Owner oF LAND REQUIRING TO 
Be ASSESSED THEREFOR. 


To the Clerk of the Municipality of ; , 

Take notice that I (or we) own the land hereunder mentioned, 
and require to be assessed, and to have my name (or our names) 
entered therefor on the Assessment roll of the Municipality of 

That my (or our) full name (or names), place of residence and 

s, are as follows: 

wht he ‘Poruship of York, shoemaker, Weston Post Office 
(as the case may be). Description of land (here give such descrip- 
tion as will readily lead to the identification of the land.) 


Dated the day of 719 OD. 


Witness, G.H. 
4 Edw. VII. ec. 23, Sched. D. 
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Form 7. THE ASSESSMENT ACT, Chap. 195. 


FORM 7. 
(Section 50.) 


AFFIDAVIT on AFFIRMATION oF ASSESSOR IN VERIFICATION OF ASSESS- 
MENT Roy. 


I, (name and residence) make oath and say (er solemnly declare 
and affirm) as follows:— 


2679 


1. I have, according to the best of my information and belief, gain of as 
set down in the above assessment roll all the real property liablesesor on com- 
to taxation situate in the municipality (or ward) of (as the case Pletion of roll, 


may be); and I have justly and truly assessed each of the parcels 
of real property so set down at its actual value, 


2. I have estimated and set down, according to the best of my 
information and belief, in said assessment roll, the amounts assess- 
able against every person named in the said roll for the purpose of 
the tax in respect of his trade, business, profession or calling, and 
in respect of his income. 


3. I have entered therein the names of all the resident tenants 
and freeholders, and of all other persons of whose names [ am 
aware or who have required their names to be entered therein, with 
the true amount of property occupied or owned by each; and I have 
not entered the name of any person whom I do not truly believe to 
be a tenant or freeholder, or the bona fide occupier or owner of the 
property, or in receipt of the income set down opposite his name, 
for his own use and benefit, or otherwise to be entitled by law to 
be so entered. : 


4, According to the best of my knowledge and belief, I have 
entered therein the name of every person entitled to be so entered, 
either under The Assessment Act or any other Act; and I have not 
intentionally omitted from said roll the name of any person whom 
I knew or had good reason to believe, to be entitled to be entered 
therein under any or either of the said Acts. 


5. I have entered in the said roll the date of delivery or trans- 
mitting of the notice required by section 49 of The rege 
Act; and every such date is truly and correctly stated in the saic 


roll. 


6. I have not entered the name of any person at too low a rate in 
order to deprive such person of a vote, or at too high front cath 
order to give such person a vote; and the amount for ‘A ic . 
such person is assessed in the said roll truly and Base y app 
in the said notice delivered or transmitted to him as aforesaid. 


7. T have not entered any name in the above roll, or oe ncne) 
placed any letter or letters in column 4, opposite Sn ie ee 
intent to give to any person not entitled to vote, ene ea: nee 
and I have not intentionally omitted from the sal "4 a nabarott 
of any person whom I believe to be entitled o be ten content 
nor have I, in order to deprive any person OF a I a ae Be? 
omitted from column 4 opposite the ee hes person, an} 
letter or letters which I ought to have place . 


Sworn (or solemnly declared 
and affirmed) before me at 
of in 


2: . 
the county of , this 
day of , A.D. 19 
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Chap. 195. THE ASSESSMENT ACT. Form 7. 


Form or OATH TO BE ATTACHED TO ASSESSMENT Rott. 


(Where assistant of an Assessment Commissioner enters date of 
delivery or transmission of notices under section 49.) 


I (name of assistant and residence) make oath and say (or sol- 
emnly declare and affirm) as follows :— 


I have entered in the assessment roll attached hereto, the date 
of delivery or transmission of the notice required by section 49 of 
The Assessment Act; and every such date has been truly stated in 
said roll.: 


4 Edw. VII. ¢. 23, Sched. G. 


FORM 8. 
(Section 69, subsectton 15.) 


Form or DECLARATION OF PERson ComMPLAINING IN PERSON OF OVER- 
OHARGE ON TAXABLE INCOME. 


{, A.B. (set out name in full, with place or residence, business, 
trade, profession or calling), do solemnly declare that my net 
income derived from all sources not exempted by law from taxation 


1s 
4 Edw. VII. ec. 23, Sched I. 


FORM 9. 
(Section 69, subsection 15) 


Yorm or DECLARATION BY AGENT OF PERSON COMPLAINING OF OvVER- 
OHARGE ON TAXABLE INCOME. 


I, A.B. (set out name in full, and place of residence, business, 
trade, profession or calling), agent for C.D. (set out name in full, 
with place of residence, and calling of person assessed), do solemnly 
declare that the net income of the said C.D., derived from all 
sources not exempt from taxation by law, is ; an 
that I have the means of knowing, and do know, the income of 
the said C.D. 


4 Edw. VII. c. 23, Sched. J. 


Form 11. THE ASSESSMENT ACT, Chap. 195. 2181 


FORM 10. 
(Section 116.) 


Form or Oats to be ATTACHED TO CoLuector’s Rout. 


‘I (name and residence) make oath and say (or solemnly declare 
and affirm) as follows :— 

I have appended my initials in the collector’s roll attached hereto 
to every date entered by me in said roll as the date of demand of 
payment, or notice of taxes, pursuant to section 104 (or section 
-108) and of every transmission of statement and demand of taxes 
pursuant to section 106 of The Assessment Act; and every such 
date has been truly stated in said roll. 


4 Edw. VII. ¢. 28, Sched. H. 


FORM 11. 
(Section 186 (2).) 
“Certiricate or TREASURER. 


Treasurer’s Office of the County (or City or Town or Township 
of. 


Statement showing arrears of taxes upon the following lands in 
the Township, or City, or Town of 


Lot. | Concession or Street. Quantity of Land. Amount, Year, 


i AE, © on 


| 


| 
| | 
| ease 


reby certify that the above statement shows all arrears of 
Hees forihia office against the above lands, and aa 
part of the said lands has been sold for taxes within the last Beh 
een months nor returned to the _ Clerk for ealeetion a i 
the last twelve months, under Sub-section 1 of pocron 2 Sh 
Assessment. Act, and that the return under Section fC) 


Act has been made for the year 19 Wicawinie: 


4 Edw. VII. ¢. 23, Sched. K. 
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Chap. 195. THE ASSESSMENT ACT. Form 12. 


FORM 12. 
(Section 178.) 
Tax DEED. 


To all to whom these Presents shall come: 


We, , of the of ean Warden 
(or Mayor, or Reeve), and of the 
eae Treasurer of the County (or City or Town a Township) 
, Send Greeting: 


WHEREAS 5 virtue of a warrant under the hand of the Warden 
(or Mayor or Reeve) and seal of the said County (or City or Town 
or Township) bearing date the day of ,» in the year 
of our Lord one thousand nine hundred and , commanding 
the Treasurer of the said County (or City or Town or Township) 
to levy upon the Jand hereinafter mentioned, for the arrears of 
taxes due thereon, with his costs, the Treasurer of the said County 
(or City or Town or Township) did, on the day of 19 , sell 
by public auction to , of the of , in the County of 

, that certain parcel or tract of land and premises hereinafter 
mentioned, at and for the price or sum of of lawful money of 
Canada, on account of the arrears of taxes alleged to be due 
thereon up to the day of » in the year of our Lord, one 
thousand nine hundred and , together with the costs: 


Now know ye, that we, the said and , as Warden 
(or Mayor or Reeve) and Treasurer of the said County (or City or 
Town or Township) in pursuance of such sale, and of The Assess- 
ment Act, and for the consideration aforesaid, do hereby grant, 
bargain and sell unto the said , his heirs and assigns, all that 
certain parcel or tract of land and premises containing 
being composed of (describe the land so that the same may be 
readily identified.) 


In witness whereof, we the said Warden (or Mayor or Reeve) and 
Treasurer of the said County (or City or Town or Township) have 
hereunto set our hands and affixed the seal of the said county (or 
City or Town or Township), this day of in the year of 
our Lord one thousand nine hundred and ; and the Clerk of 
the County (or City or Town or Township) Council has counter- 
signed. 


A.B., Warden (or Mayor or Reeve). (Corporate Seal.) 
C.D., Treasurer. 


Countersigned, 
E.f., Clerk. : 
4 Edw. VII. ec. 23, Sched. L. 


See. 4. STATUTE LABOUR. Chap. 196. 9683 


CHAPTER 196 


An Act Respecting Statute Labour. 


| us MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Statute Labour Act. New, Short tite. 


Exemptions. 
2. The following persons shall not be liable to perform Certain 
statute labour or to commute therefor :-— vevatand 


military 
(a) Every person in His Majesty’s Naval or Military romp” 
Service on full pay, or on actual service; 


(6) Every non-commissioned officer or private of the 
Volunteer Force, certified by the officer command- 
ing the company to which such volunteer belongs 
or is attached, as being an efficient volunteer; but 
this last exemption shall not apply to any volun- 
teer who is assessed for property. 4 Edw. VII. 
ce. 25, s. 2. 


[Firemen exempted in certain cases. See Rev. Stat. 
c. 201, s..5 (2).] 


3. The owner or tenant of an island in the lakes not exceed- mlaica yee 
ing ten acres in extent and used with the houses erected resorts. 
thereon exclusively as a summer resort, and upon which the 
owner or his tenants do not reside more than three months 
in the year, and whereon no statute labour is done, shall not 
be rated for statute labour, nor shall the owner or tenant 
thereof be liable for the performance of statute labour or for 
the payment of commutation thereof for or in respect of such 


property. 4 Edw. VII. ¢. 25, s. 3. 


Cities, Towns and Villages. 


4. Subject to the provisions of section 7, every other male ina what 
inhabitant of a city, tered or village of the age of twenty-one ratio, in cities, 
years and upwards, and under sixty years of age, oy NOt villages. 
otherwise exempted by law from performing statute ee 
who has not been assessed upon the assessment roll 0 : , 
eity, town or village, shall, instead of such cep ys ae “ 
$1 yearly therefor, to be levied and collected as the coune 
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Liability of 
persons not 
otherwise 
assessed in 
townships. 


Farmer’s 
sons. 


Power to 
reduce or 
abolish 

statute labour. 


Proof to 
relieve from 
Xe. 


Ratio of 
service in case 
of persons 
assessed. 


Council may 
reduce or 
increase the 
number of 
days propor- 
tionately. 


Chap. 196. STATUTE LABOUR. See. 4.. 


of the municipality may by by-law direct. 4 Edw. VII. 
c. 25, s. 4. 


Townships. 


5. Subject to the provisions of section 7, every male in- 
babitant of a township, between the ages aforesaid, who is not 
otherwise assessed in any municipality in Ontario, and who 
is not exempt by law from performing statute labour, shall 
be liable to one day of statute labour on the roads and high- 
ways in the township. 4 Edw. VII. ¢. 25, s. 5. 


Farmers’ Sons. 


6. Every farmer’s son entered as such on the assessment 
roll of any municipality shall, if not otherwise exempted by 
law, be liable to perform statute labour or commute therefor 
as if he were not so entered. 4 Edw. VII. c. 25, s. 6. 


Reduction or Abolition of Taz. 


4%. The council of every city, town, village and township 
may pass by-laws to reduce or abolish the amount of statute 
labour to be performed or the amount to be paid in lieu 
thereof or to entirely abolish such statute labour and the 
performance thereof by all persons within the municipality. 
4 Edw. VII. ¢. 25, s. 7. 


8. Subject to the provisions of section 7, no person shall 
be exempted from the tax in sections 4 or 5 mentioned unless 
he produces a certificate that he is assessed elsewhere or that 
he has performed statute labour or paid the tax elsewhere in 
Ontario. 4 Edw. VII. e. 25, s. 8. 


Performance of Statute Labour. 


9.—(1) Except as hereinafter provided, every person 
assessed upon the assessment roll of a township shall, if his 
property is assessed at not more than $300, be liable to two 
days’ statute labour; at more than $300 but not more than 
$500, three days; at more than $500 but not more than $700, 
four days; at more than $700 but not more than $900, five 
days; and for every $300 over $900 or any fractional part 
thereof over $150, one additional day; but the council of any 
township may, by a by-law operating generally and rateably, 
reduce or increase the number of days’ labour to which all 
the persons, rated on the assessment roll or otherwise, shall 
be respectively liable so that the number of days’ labour to 
which each person is liable shall be in proportion to the 
amount at which he is assessed; and in all cases both of resi- 
dents and non-residents the statute labour shall be rated 
and charged against every separate lot or parcel according 
to its assessed value. 


awa SF 


; 
| 
b 
: 
r 


Sec. 13 (1). STATUTE LABOUR. Chap. 196. 2685 


(2) Wherever one person is assessed for lots or parts of Amount of 
several lots in one municipality, not exceeding in the aggre- pte es! 
gate two hundred acres, the said part or parts shall be rated 
and charged for statute labour as if the same were one lot, 
and the statute labour shall be rated and charged against 
any excess over 200 acres as if the excess were one lot. 

4 Edw. VII. ¢. 25, s. 9 (1-2) ; 10 Edw. VII. ¢. 89, s. 1. 

(3) In townships where farm lots or portions thereof are ae 
owned by non-residents who have not required their names to Tabeur of 
be entered on the assessment roll, the statute labour shall be 227!" 
commuted by the township clerk in making out the roll 
required under section 101 of The Assessment Act, where Rev. Stat. 
such lots are under the value of $200, to a rate not exceeding “” 
one-half per centum on the valuation; but the council may 
direct a less rate to be imposed by a general by-law affecting 
such lots. 


(4) Every resident shall have the right to perform his 
whole statute labour in the statute labour division in which his 
residence is situate, unless otherwise ordered by the muni- 
cipal council. 4 Edw. VII. c. 25, 8. 9 (3-4). 


[As to the allowance of work in extinguishing bush fires 
as statute labour, see The Fires Extinguishment Act, Rev. 
Stat. c. 243, s. 3.] 


Commutation of Statute Labour. 


10. The council of any township may by by-law direct aeons 
that a sum not exceeding $1.50 a day shall be paid as com- per day. 
mutation of statute labour for the whole or any part of 
such township, in which case the commutation tax shall be 
added in a separate column in the collector’s rol] and shall 
be collected and accounted for like other taxes. 4 Edw. VII. 
ce. 25, s. 10; 3-4 Geo. V. ¢. 47, 8. 1. 


11. Any local municipal council may, by by-law passed Ree ae 


for that purpose, fix the rate at which persons may commutest any sum 
their statute labour at any sum not exceeding $1.50 for each $1. 
day’s labour; and the sum so fixed shall apply equally to 
residents who are subject to statute labour and to pee, 
dents in respect to their property. 4 Edw. VII. ¢. Sora ds 
3-4 Geo. V. ¢. 47, 8. 2. 

12, Where no such by-law has been passed the statute eomaation 
labour in townships, in respect of lands of residents ae tO: ; 
residents, shall be commuted at the rate of $1 for each day's 


labour. 4 Edw. VII. c. 25, s. 12. 
Payment of 


1 ned iD SeC- tax in lieu of 
iable to Bay the ee statute labour 


tion 4 or any sum for statute labour commuted ae a maybe en 
tion 10, shall pay the same to the collector appointed tO Cor eeness OF 
Pf 


lect the same within two days after demand therefor by the imprisonment. 


13.—(1) Every person | 
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Performance. 
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neglect or 
refusal. 


Penalties to 
be punid to 
treasurer of 
municipality. 


Non-residents 
when not 
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per‘orm 
statute labour. 
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owner. etec.,, 
makes default 
commutation 
for stutute 
labour to 

be entered 
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lector's roll. 
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expend the 
commntation 
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Meeting for 
election of 
road commis- 
sioners. 


Chap. 196. STATUTE LABOUR. See. 13 (1). 
collector; and in case of neglect or refusal to pay the same 
the collector may levy the same by distress and sale of the 
goods and chattels of the defaulter, with costs of distress; 
and if no sufficient distress can be found the defaulter, for 
his refusal or neglect to pay the said sum, shall incur a pen- 
alty of $5. 


(2) Any person liable to perform statute labour under 
section 5 not commuted shall perform the same when re- 
quired so to do by the pathmaster or other officer of the 
municipality appointed for that purpose, and, in case of wil- 
ful neglect or refusal to perform such labour after six days’ 
notice requiring him to do the same, shall incur a penalty 
of $5. 

(3) All sums and penalties, other than costs, recovered 
under this section shall be paid to the treasurer of the local 
municipality and shall form part of the Statute Labour 
Fund thereof. 4 Edw. VII. ec. 25, s, 18. 


14. A non-resident whose name does not appear on the 
resident assessment roll shall not be permitted to perform 
statute labour in respect of any land owned by him; but a 
commutation tax shall be charged against every separate lot 
or parcel according to its assessed value and be entered in 
the non-residents eollector’s roll. In all cases in which 
taxes on such non-resident lands are paid the municipal 
council shall order the amount to be expended in the statute 
labour division in which the property is situate. 4 Edw. 
VII. ¢. 25, s. 14. 


45.—(1) Where an owner or tenant makes default in 
performing his statute labour or in payment of commuta- 
tion for the same, the overseer of highways in whose divi- 
sion he is placed shall return him as a defaulter to the 
elerk of the municipality before the 15th day of August, 
and the clerk shall in that case enter the commutation for 
statute labour against the land in the collector’s roll of the 
current or following year, and the same shall be collected 
by the collector. 


(2) In every such case the clerk shall notify the overseer 
of highways who may be appointed for such division in the 
following year, or after it has been collected, of the amount 
of such commutation, and the overseer shall expend the 
amount of such commutation upon the roads in the statute 
labour division where the property is situate, and shall give 
an order upon the treasurer of the municipality to the per- 
son performing the work. 4 Edw. VII. ¢. 25, s. 15. 


Statute Labour in Unicorporated Townships—Road 
Commissioners. 


16. Twenty resident landholders in any township which 
has not been incorporated, either alone or in union with 


ccoe 
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some other township, shall have the right to have a public 
meeting called for the purpose of electing road commis- 
Sloners. 4 Edw. VII. c. 25, s. 16, 


1%. The persons desiring the meeting to be called shall Rewistion 
sign a requisition authorizing some person who shall be id 
named in the requisition, and may either reside in the town- 
ship or otherwise, to call a meeting of the resident land- 
holders of the township for the purpose aforesaid. 4 Edw. 
Wetlese. 20.0 8.: 17, 


18. In case the person so named declines to call a meer How mers 
ing or neglects to do so for ten days after the requisition is in case person 
presented to him, any three of the persons who signed the requisition 


requisition may call the meeting. 4 Edw. VII. ec. 25, 8. 18, fails to call it. 


19. The notice calling the meeting shall name a place, day Notice of 
and hour for holding the meeting and shall be posted at™°°™"* 
six places at the least in the township, and the day named 
shall be at least six days distant from the day of posting 
the notice. 4 Edw. VII. ¢. 25, s. 19. 


20. The election shall take place at the time named, and Number of 
the number of the commissioners to be elected shall be eithersionor. 
three or five, as may be stated in the requisition, unless the 
meeting, before proceeding to an election, decides that a 
number different from that stated in the requisition shall 
be elected, but such number shall not be less than three nor 


more than five. 4 Edw. VII. ec. 25, s. 20. 


21. In case the meeting is called by the person named in Chairman of 

the requisition, he shall be entitled to preside at the meeting 

as chairman, but if he is absent, or declines to act, the land- 

holders present may appoint another chairman; the chair- 

man shall] act as returning officer and shall, in the event a 

a tie, have a casting vote, although he may have pee 

voted, or may not be a landholder of the township ; ue = 

holders present shall also appoint a secretary who sha 

record the proceedings. 4 Edw. VII. ¢. 25, 21. 


22. The landholders present shall decide how the eee 
for commissioners shall be conducted; and if ie vo > : 
taken openly the commissioners shall be cee ace 
time, but if it is decided to proceed by ballot a i e ages 
sioners shall be elected together, each person ee 
right to vote for as many persons as there are comm 


to be elected. 4 Edw. VII. ¢. 25, s. 22. 


23. The chairman shall, at the request of oe ins land nora hes 
holders present, direct the secretary to Spares si hae 
all persons voting and, unless the vote is by ; 


each votes. 4 Edw. VII. ec. 25, s. 23. 
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24. If an objection is made to the right of any person 
to vote at the meeting, such person shall name the property 
in respect of which he claims the right to vote, and the 
chairman shall administer to such person an oath, or affirma- 
tion if he be by law permitted to affirm, according to the 
following form, whereupon such person shall be permitted 
to vote. 


You swear (or, if the voter is entitled to affirm, solemnly affirm) 
that you are of the age of twenty-one years, and that you are the 
owner or locatee of lot in the 
concession of this township, and that you are entitled to vote at 
this election. 

So help you God. 
4 Edw. VII. ec. 25, s. 24. 


25. The commissioners elected shall hold office until the 
31st day of December next after their election, and shall 
take, before a Justice of the Peace, a declaration of office 
similar to that of a councillor in a municipal corporation. 
4 Edw. VII. c. 25, s. 25. 


26. The commissioners shall meet within a fortnight after 
their election, and shall then or as soon thereafter as may be, 
name the roads and parts of roads upon which statute labour 
is to be performed, and shall appoint the places and times 
at which the persons required to perform statute labour are 
to work. 4 Edw. VII. c. 25, s. 26. 


2'%.—(1) The commissioners shall have power to open 
road allowances when the same have been laid down in the 
original surveys, and where such road allowances are either 
wholly or partly impracticable to lay out roads in lieu 
thereof; and where no road allowances are laid down in the 
original surveys, but five per cent. of the area is reserved 
for roads, the commissioners may lay out roads where neces- 
sary and direct the performance of statute labour accord- 
ingly. 61 V. ec. 26, s. 1. 


(2) In eases of deviations from road allowances and of - 


roads laid out where there are no road allowances as above 
provided, the commissioners shall cause a plan thereof, so 
far as the same affects ungranted lands of the Crown, to 
be made by an Ontario Land Surveyor and shall file the 
same in the Department of Lands, Forests and Mines. 61 
Viren 26, .8.. 3: 


28. The times to be appointed for the performance of 
statute labour shall, unless the meeting of the landholders 
to elect commissioners otherwise directs, be not earlier than 
the 20th day of June, nor later than the 20th day of July 
in any year. 4 Edw. VII. ¢. 25, s. 27. 


29.—(1) Each owner or locatee of land may be required 
each year to perform two days’ labour for every one hundred 


——— 
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acres he holds, and for the first ten acres which he has 
cleared after the first ten, he may be required to perform 
one day’s additional labour, and for every twenty acres over 
and above the first ten, one additional day’s labour, and 
each householder may be required each year to perform one 
day’s labour. 


(2) Any land owner, owning less than one hundred acres, Liability of 
may be required to perform statute labour as the commis erdouners 
sioners may direct, but not exceeding the scale provided for 
in subsection 1 of this section where the land is in part 
cleared and not exceeding two days where no part of the 
land is cleared. 4 Edw. VII. c. 25, s. 28. 


30.—(1) Each Commissioner shall, during the time he ap [omurscners 
required to perform statute labour, act as overseer, and the work. 
commissioners shall arrange among themselves for oversee- 
ing the various bodies of men engaged in doing statute 
labour. 


eae A ‘ Pay t of 
(2) A commissioner may be paid out of the commutation oop imicners. 


fund for not exceeding two days’ labour at the rate of $1.25 
per day if performed by him over and above the number 
of days’ labour he may by law be required to perform in 
respect of his own property. 


ai ve General 
(3) The commissioners shall have the same powers aSpowers. 


municipal corporations have in reference to statute labour 
to appoint overseers and require returns to be made to them 
of the statute labour performed in their districts. 4 Edw. 
VII. ¢: 25, s. 29. 


ee ee ee ee eee ee ee 


81. Any person instead of performing the statute labour Commutation. 
required of him may commute therefor by payment at the 
rate of $1.50. per day, and the commissioners shall expend 
all commutation money upon the roads on which the labour 
which is commuted for should have been performed. 4 Edw. 
VII. ¢. 25, s. 80; 3-4 Geo. V. c. 47, s. 3. 
Meeting for 


32. The majority of the commissioners may call a meet-cieetion of 


: . 7 commis. 
ing to be held at any time during the month of January new co 


i i i f their 
for the election of their successors, but in case 0 
failure so to do a meeting may be called in the ges 
hereinbefore provided for a first election. 4 Edw. VII. e. 25, 
8. 31, 


Penalty for 
33. Any person liable to perform statute labour under jirieci to 


the provisions of sections 16 to 35 who, after me es aaa work 
notice requiring him to do the same, hee nee ee OF 

refuses to perform, at the time and place ue py the een 
missioners, the number of days’ labour for whic A : i i ale 

shall incur a penalty of $9, and in addiiens 9 DO for ae 

day in respect of which he makes default, : e sam ene 

paid 40 the commissioners and to be expended in imp 
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the said roads. 4 Edw. VII. c. 25, s. 32; 3-4 Geo. V. e. 47, 
s. 4 


34.—(1) The Commissioners shall cause a book to be 
kept.in which there shall be entered the name of every per- 
son liable for the performance of statute labour or payment 
of the commutation and the lot or parcel of land in respect 
of which he is so liable. 


(2) Upon the performance of statute labour or payment 
of the commutation entry shall be made thereof in the book 
in a column provided for that purpose. 


(3) Where any person after six days’ notice in writing 
from the Commissioners does not perform his statute labour 
the Commissioners shall cause an entry thereof to be made 
and in the proper column shall enter the amount of such 
commutation against the name of the person in default. 


(4) The book shall be kept as nearly as may be in the 
form of a collector’s roll for an organized township. 


(5) On the first day of June in the year following that in 
which default was made the Commissioners shall make a 
return to the Sheriff of the District showing each lot or 
parcel of land upon which the commutation has not been 
paid, the name of the owner or locatee, the amount charge- 
able at the date of the return and the year for which the 
amount in arrear was imposed. 


(6) The Sheriff shall enter the particulars so furnished in 
a book to be kept by him for that purpose. 


(7) The Commissioners shall not receive any payments on 
account of such arrears after the expiration of two years 
from the date when the same became due and chargeable, 
but in the case of payments made within that period the 
Commissioners shall forthwith notify the Sheriff thereof 
and the Sheriff shall enter such payment against the proper 
lot or parcel in the book kept by him for that purpose. 


(8) After the expiration of the said period of two years 


all arrears shall be payable to the Sheriff and the Sheriff 
shall enter every payment in the book kept by him and shall 
return the amount paid to the Commissioners. 


(9) All arrears chargeable under this section shall bear 
interest at the rate of ten per cent. per annum. 


(10) Whenever it appears from the entries in the book 
kept by the Sheriff that any amount chargeable for statute 
labour is in arrear for three years from the 31st day of 
December in the year in which the same became payable, the 
Sheriff shall proceed to collect the same with interest at the 
rate aforesaid by the sale of the lands in respect of which 
such arrears are chargeable and the procedure in relation 
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to such sale and the provisions applicable to deeds, the re- 
_ demption of lands thereafter and deeds to be given to tax 
purchasers shall be the same as nearly as possible as in the 
ease of the sale of lands by the Sheriff for arrears of taxes in 
organized municipalities in the Provisional Judicial Districts 
of Muskoka and Parry Sound. 9 Edw. VII. ¢. 77, s. 1. 


35. The Commissioners, when duly elected, shall serve ponaity for 
during the term for which they are elected or shall TORE arcome 
the sum of $5, which may be sued for, together with costs, missioners. 

in any Court having jurisdiction by any three electors mak- 


ing the complaint. 4 Edw. VII. ¢. 25, s, 33. 
RECOVERY OF PENALTIES. 


36. The penalties imposed by this Act shall be recoverable Penaltics, 
under The Ontario Summary Convictions Act. He Vor aun 2: 
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2. MISCELLANEOUS MUNICIPAL 
MATTERS. 


CHAPTER 197. 


An Act respecting the Granting of Franchises by 
Municipal Councils. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1. This Act may be cited as The Municipal Franchises Act. 
2 Geo. V. ec. 42, s. 1. 


aslahion 2. In this Act, 

“ Franchises.” (a) ‘‘Franchises’’ shall include any right or privilege 
to which this Act applies; 

“ Highway.” (b) ‘‘Highway’’ shall include a street and a lane; 

PA te (c) ‘‘Publie Utility’’ shall include waterworks, natural 


and other gas works, electric light, heat or power 
works, steam heating works, and distributing 
works of every kind. 2 Geo. V. ¢. 42, s, 2. 


Franchise %3—(1) The Council of a municipality shall not grant to 
not to be ° nice ° eas 
granted any individual, firm or company, nor shall any individual, 
fn ted tirm or company acquire the right to use or occupy any of 
electors, the highways of the municipality or to construct or operate | 
any railway, street railway, or public utility in the munici- 
pality, or to supply to the corporation, or to the inhabitants 
of the municipality, or to any of them, gas, including natural 
gas, electric light, heat or power or steam unless or until a 
by-law setting forth the terms and conditions upon which 
and the period for which such right is to be granted has been 
= assented to by the municipal electors, as provided by The 
mie elles Municipal Act, with respect to by-laws requiring the assent 
of the electors. 
a ces (2) Where the trustees of a police village request the 


council of the township in which the village is situate to 
grant any such right with respect to the village, or where 
the board of trustees of a police village desire to grant such 
a right it shall be a sufficient compliance with subsection 1 


EEE aE 
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if the by-law receives the assent of the municipal electors of 


the village. 


(3) This section shall apply to the renewal or extension of Renewals 


_an existing franchise. 2 Geo. V. c. 42, s. 3. sions. 


4.—(1) Where a by-law granting a franchise or right in Extension 


° : Fi of certain 
respect of any of the works or services mentioned in subsec. existine 


tion 1 of section 3, which has not been assented to bythiene cos 
municipal electors as provided by that subsection, was passed pelarent 
before the 16th day of April, 1912, no extension of or addi?” 
tion to the works or services constructed, established or 
operated under the authority of such by-law as they existed 

and were in operation at that date shall be made except 
under the authority of a by-law hereafter passed with the 
assent of the municipal electors, as provided by subsection 1 

or subsection 2 of section 3, and such consent shall be neces- 

sary notwithstanding that such last mentioned by-law is 
expressly limited in its operation to a period not exceeding 

one year. 


(2) Subsection 1 shall not apply to any frenchise or right Bxceptions 


granted by or under the authority of any general or special chines 
Act of this Legislature before the 16th day of March, 1909, trtore 16m 
but no such franchise or right shall be renewed, nor shall March, 1909. 
the term thereof be extended by a municipal corporation 
except by by-law passed with the assent of the municipal 
electors as provided in section 3. 2 Geo. V. ¢. 42, s. 4. 

: Exceptions. 
5. Except where otherwise expressly provided this Act 


shall not apply to a by-law 
j- Works 


(a) Granting the right of pane pee ae ele orcinting 

lity for the purpose of continuing a line, work in another 

oe eae which i intended to be operated in or ROR aaLey: 

for the benefit of another municipality and is 

not used or operated in the municipality for any 

other purpose except that of supplying natural 

gas or electric Jight or power in a township to 

persons whose Jand abuts on a highway along or 

across which the same is carried or conveyed ; 


. Oil, natural 
(b) Conferring the right to construct, use and operate ras fe 
works required for the transmission of oil, natural waterworks. 


gas or water not intended for sale or use in the 
unicipality ; 
A : Hg Limited to 


ich j imi in i ration tO Aone year. 
c) Which is expressly limited in its opera 
period not exceeding one year and is approved by 
the Ontario Railway and Municipal Board; 
Counties and 


j ich i the 4, : 
(d) Of a county or township which is Ao Nes kis th raahipl 


Lieutenant-Governor in Council. 
s. 5 
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G. Where a by-law to which clause (c) of section 5 applies 
is hereafter passed that clause shall not apply to any subse- 
quent by-law in respect’ to the same works or any part of 
them or to an extension of or addition to them, although such 
subsequent by-law is expressly limited in its operation to a 
period not exceeding one year, and no such subsequent by- 
law shall have any force or effect unless it is assented to by 
the municipal electors as provided by subsection 1 of sec- 
tion 3. 2 Geo. V. c. 42, s. 6. 


ES 
+ See. 2 (¢). MUNICIPAL DRAINAGE. Chap. 198 


CHAPTER 198. 


An Act respecting Municipal Drainage. 


Be eece ue and ea the advice and consent of 
€ Legisiative Assem f£ th ri f tari 
eee os follecn. y of the Province of Ontario, 


1. This Act.may be cited as The Munici . 
10 Edw. VII. ¢. 90, s. 1. ¢ Mumetpal Drainage Act. 


INTERPRETATION, 


%. In this Act, 


(a) ‘Construction’? shall mean, the original opening 
making, excavating or completing of drainage 
work; 


(6) “‘County’’ shall include a provisional judicial dis- 
trict ; 


(ce) ‘‘County Court’”’ shall include district court; 


constituted under the provisions of this Act, for the 
trial of complaints respecting assessments for drain- 


age work; 


(¢) **Initiating Municipality’’ shall mean the municipal- 
ity undertaking the construction of any drainage 
work to which this Act applies; 


(f) ‘‘Judge’’ shall mean the senior, junior, or acting 
Judge of the County or District Court of the 
eounty or district in which the municipality assess- 
ing lands or roads for a drainage work is situate, 
but shall not include a Deputy Judge; 


(g) ‘‘Maintenance’’ shall mean the preservation and 
keeping in repair of a drainage work; 

(h) ‘‘Municipality’’ shall not include a county munici- 
pality ; 

(4) ““Owner”’ or ‘‘actual owner’’ shall include the execu- 
tor or administrator of an owner’s estate, the guar- 
dian of an infant owner, aby person entitled to 


sell and convey the land, an agent of an owner 
under a general power of attorney, or under a 
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power of attorney empowering him to deal with 
lands, and a municipal corporation as regards 
highways under their jurisdiction; 


(j) ‘‘Referee’’ shall mean the Referee for the purpose of 
the drainage laws of Ontario as hereinafter pro- 
vided ; 


(k) ‘‘Reference’’ shall mean a reference or transfer to 
the said Referee under the provisions of this Act; 


(l) ‘‘Relief’’ shall mean relieving from liability for eaus- 
ing water to flow upon and injure lands or roads; 


(m) ‘‘Sufficient outlet’’ shall mean the safe discharge of 
water at a point where it will do no injury to 
lands or roads. 10 Edw. VII. ¢. 90, s. 2. 


CONSTRUCTION OF DRAINAGE WORK. 


3.—(1) Upon the petition of the majority in number of the. 
resident and non-resident persons, exclusive of farmers’ sons 
not actual owners, as shown by the last revised assessment 
roll to be the owners of the lands to be benefited in any area 
as described in such petition within any township, village, 
town, or city, to the municipal council thereof, for the 
drainage of the area as described in the petition by means 
of drainage work, that is to say, the construction of a drain 
or drains, the deepening, straightening, widening, clearing of 
obstructions, or otherwise improving of any stream, creek or 
watercourse, the lowering of the waters of any lake or pond, 
or by any or all of such means as may be set forth in the peti- 
tion, the council may procure an engineer or Ontario land sur- 
veyor to make an examination of the area to be drained, the 
stream, creek, or watercourse to be deepened, straightened, 
widened, cleared of obstructions or otherwise improved or the 
lake or pond, the waters of which are to be lowered, according 
to the prayer of the petition, and to prepare a report, plans, 
specifications and estimates of the drainage work, and to make 
an assessment of the lands and roads within said area to be 
benefited and of any other lands and roads liable to be assessed 
as hereinafter provided, stating as nearly as may be, in his 
Opinion, the proportion of the cost of the work to be paid by 
every road and lot or portion of lot for benefit, and for outlet 
liability and relief from injuring liability as hereinafter 
defined. 


(2) The provisions of this Act shall apply and extend to 
every case where the drainage work can only be effectually 
executed by embanking, pumping or other mechanical opera- 
tion, but in every such case the municipal council shall not 
proceed except upon the petition of at least two-thirds of the 
owners of lands within the area described according to the pre- 
ceeding subsection. 


Sw ot eR 
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(3) If from the lands or roads of an icipali 
pany or individual, water is by any meat ee are * ei may be 
and injure the lands or roads of any other municipality. tibetan o 
pany or individual, the lands and roads from which the ‘water 1 rng 
1s so caused to flow may, under all the formalities and powers ee 
contained herein, except the petition, be assessed and charged 
for the construction and maintenance of the drainage work 
required for relieving the injured lands or roads from such 
water, and to the extent of the cost of the work necessary for 
their relief as may be determined by the engineer or surveyor 
court of revision, county judge, or referee; and such assess. 
ment may be termed ‘‘injuring liability.’ 


(a) The owners of the lands or roads thus made liable for 
assessment shall neither count for nor against the 
petition required by subsection 1 of this section 
unless within the area therein described. 


(4) The lands and roads of any municipality, company or wnen tands 
individual using any drainage work as an outlet, or for which phe s 
when the work is constructed an improved outlet is thereby “outlet 
provided, either directly or through the medium of any other? 9.” 
drainage work or of a swale, ravine, creek or watercourse, may, 
urder all the formalities and powers contained herein, except 
the petition, be assessed and charged for the construction and 
maintenance of the drainage work so used as an outlet or an 
improved outlet, and to the extent of the cost of the work 
necessary for any such outlet, as may be determined by the 
engineer or surveyor, court of revision, county judge or 
referee; and such assessment may be termed ‘‘outlet liabil- 
ity.” 

(a) The owners of the lands and roads thus made liable 
to assessment shall neither count for nor against 
the petition required by subsection 1 of this sec- 
tion, unless within the area therein described. 


(5) The assessment for injuring liability and outlet Hiabil- pass of 
ity provided for in the two next preceding subsections shall eer 
be based upon the volume, and shall also have regard to the und injuring 
speed, of the water artificially caused to flow upon the injured ; 
lands or into the drainage work from the lands and roads 


liable for such assessments. 


6) Any lands or roads from which the flow of surface Benefit by 
a is ne any drainage work cut off, may be assessed and 
charged for same by the engineer or surveyor of the a 
pality doing the work; and such assessment shall be classifie 
and scheduled as benefit. 10 Edw. VII. c. 90, s. 3. 


PETITION FOR CONSTRUCTION. 


of 
n 


4. The petition shall be according to Form 1 or to the like Form, 
effect. 10 Edw. VII. c. 90, s. 4. 
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DUTIES OF ENGINEER OR SURVEYOR. 


5.—(1) Any engineer or surveyor employed or appointed 
by any municipal council to perform any work under the pro- 
visions of this Act, including the assessment of real property 
for the purpose of drainage work, shall before entering upon 
his duty, take and subscribe the following oath, and shall 
leave the same with, or send it by registered letter post to 
the clerk of the municipality: 


In the matter of the proposed drainage work (or as the case may 
ae in the township of (name), 

I (name in full) of the town of in the county 
, Engineer (or Surveyor) make oath and say, (or 
a solemnly declare and affirm): 

That I will, to the best of my skill, knowledge, judgment and 
ability, hohestly and faithfully and without fear of, favour to, or 
prejudice against any owner or owners, or other person or persons 
whomsoever, perform the duty assigned to me in connection with 
the above work and will make a true report thereon. 


Sworn before me at the of 
in the county of , this 
day of 


A Commissioner, eto. (or Township Clerk, or J. P.) 


(2) The failure of the engineer or surveyor to take the oath 
shall not invalidate any proceedings taken under the provi- 
sions of this Act. 10 Edw. VII. e¢. 90, s. 5. 


6.—(1) The engineer or surveyor, in assessing the lands to 
be benefited or otherwise liable for assessment under this Act, 
need not confine his assessment to the part of the lot actually 
affected, but may place such assessment on the quarter, half or 
whole lot containing the part affected as the case may be, if 
the owner of such part is\also the owner of such lot or other 
subdivision. 


(2) Where part of a whole Jot or of a subdivision or por- 
tion of a lot assessed by the engineer has been sold sinee the 
final revision of the assessment, the owner of the part so sold 
or the owner of the remaining portion of the lot or subdivi- 
sion or portion of a lot so assessed, may give notice to the 
elerk of the municipality that he requires such assessment 
to be apportioned between the owners of the property so 
assessed and subdivided, and the township engineer shall 
thereupon make such apportionment in writing and the same 
shall he filed with the clerk and shall be by him attached to 
the original assessment, and shall be binding on the lands 
assessed in the manner apportioned by the engineer, and 
the rate shall thereafter be levied and collected accordingly. 


(3) The costs of the engineer shall be borne and paid by 
the parties in the manner which may be fixed or apportioned 
by such engineer. 10 Edw. VII. ec. 90, s. 6. 


%. The assessment upon any lands or roads for any drain- 
age work may be shown by the engineer or surveyor placing 
sums of money opposite the lands or roads, and it shall not be 


\ 
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necessary to insert the fractional part of the whol 
borne by the lands or roads. 10 Edw. VIT. e. 90, ie eke 


8. The engineer or surveyor, when required by the council, Plans, speci. 
shall make plans, specifications and detailed estimates of the prerticenct |: 
drainage work to be constructed and charge the same to the 27 ae: 
work as part of its cost. 10 Edw. VII. «. 90, s. 8 


3—(1) The engineer or surveyor shall in his report and Bridges and 
estimates provide for the construction, enlargement or otherhisnesys 
Improvement of any bridges or culverts throughout the course — . 
of the drainage work rendered necessary by such work eross- 
ing any public highway or the travelled portion thereof; and 
he shall in his assessment apportion the cost of bridges and 
culverts between the drainage work and the municipality or 
municipalities having jurisdiction over such public highway 
as to him may seem just. 


(2) The engineer or surveyor shall also in. his report and Bridges be- 
estimates provide for the construction or enlargement of wo" Ba 
| bridges required to afford access from the lands of owners toPvate lands. 
the travelled portion of any public highway, and he shall 
include the cost of the construction or enlargement of such 
bridges in his assessment for the construction of the drainage 

work, and they shall, for the purposes of construction png eink nines 
maintenance, be deemed part of the drainage work, and the et 
maintenance thereof may include any enlargement from time 
to time rendered necessary by the drainage work. 


(3) The engineer or surveyor shall in the same manner pro-Farm — 
vide for the construction or enlargement of bridges rendered ~~ 
necessary by the drainage work upon the lands of any owner, 
and shall fix the value of the construction or enlargement 
thereof to be paid to the respective owners entitled thereto, 
but the land assessed for the drainage work shall not nor shall 
any municipal corporation be liable for keeping such bridges 
in repair. 

ineer or surveyor shall likewise in his report esti- Antowing 
wes ny S08 in money peaay person, company or see ce 
tion the value to the drainage work of any private ee: 
drain, or of any ditch constructed under any pol tiee | 
ditches or watercourses which may be Pel in W 
or in part into such drainage work or used therewith. 


eyor shall further in his report Disposal of 


material 


e material taken from any drain- tien ae 
pair thereof, shai] be drainage 


work. 


(5) The engineer or surv 
determine in what manner es ee 
work, either in the construct : ie ; 
Bevan of, and the amount to be paid to the op oe 
sons entitled for damages to lands and crops, a {Mees 
sioned thereby, and shall include such sums in his e 


of the cost of the drainage work or the repairs. 
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(6) Where, in the opinion of the engineer or surveyor, 
the cost of continuing the drainage work to a point where the 
discharge of water will do no injury to lands and roads, or the 
ecst of constructing the drainage work with sufficient capacity 
to carry off the water, will exceed the amount of injury likely 
to be caused to low lying lands along the course of, or below 
the termination of the work, instead of continuing the work 
to such a point, or constructing it of such capacity, he may 
include in his estimate of the cost of the drainage work a 
sufficient sum to compensate the owners of such low lying 
lands for any injuries they may sustain from the drainage 
work, and he shall in his report determine the amount to be 
paid ‘to the respective owners of low lying lands in respect of 
such injuries. 


(7) Any owner of lands affected by the drainage work, if 
dissatisfied with the report of the engineer in respect of any 
of the provisions of this section, may appeal therefrom to the 
Referee, and in every such ease the notice of appeal shall be 
served upon the head of the council of the initiating munici- 
pality and the clerk thereof within ten days after the adop- 
tion of the engineer’s report by the council, and the Referee 
may hear and determine the appeal in a summary manner 
either on his own view of the premises and after hearing the 
parties and if he sees fit their witnesses or he may direct that 
the further proceedings on such appeal shall be as hereinafter 
provided in other cases of appeals to the Referee; and the 
Referee, on an appeal under this subsection, may make such 
order as to him seems just, and his decision shall be final. 


(8) Forthwith upon the filing of the engineer’s report with 
the clerk of the municipality, the clerk shall, by letter or pos- 
tal card, notify the parties assessed of such assessment and the 
amount thereof. In case more than one municipality is inter- 
ested in the proposed work, the clerk of such other munici- 
palities or municipalities shall forthwith, upon the filing of 
a copy of the engineer’s report in their office, notify the parties 
assessed of such assessment and the amount thereof, and he 
shall also in like manner notify each of the owners of lands in 
respect of which the report provides for compensation of the 
date of filing the report, the amount awarded to such owner 
for compensation and the date of the council meeting at which 
the report will be read and considered. 


(9) The report of the engineer shall be filed within six 
months after the filing of the petition, or within such further 
time as the council may in their discretion from time to time 
appoint, and the council may adopt the report of the engineer 
if they see fit notwithstanding that such report is made after 
the six months herein fixed for making the same or after any 
extended period fixed by the council under this subsection. 


(10) In ease the engineer neglects to make his report within 
the time limited by the preceding subsection, or within the 
time fixed by the council under that subsection, he shall 
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forfeit all claim for compensation for the work done by him 

upon the drain, and the council may employ some other 

engineer to make the examination, report and assessment 

required by the preceding section. 


(11) A by-law passed by the council of any municipality for By-law not 
the construction of any drainage work under this Aet, uponty zratia 
the report of the engineer, shall not be quashed or declared’! engineer's 
void or illegal by reason only that the report of the engineer being filed 
has not been filed within six months after the filing of the peti-”"min 
tion provided for in this Act, or within the extended period 


provided for in subsection 9. 10 Edw. VII. e. 90, s. 9. 


10.—(1) The engineer and his assistants when engaged in Power to plant 
the performance of their duties during or after the examina-‘!*& °: 
tion of the locality, may pass over, measure along, ascertain 
the bearings of any line, plant the stakes which he deems 
necessary for the performance of the work and take levels 
on the land of any person. 

(2) Any person who interferes. with or obstructs therenatty for 
engineer in the the exercise of the powers conferred by sub-¢peincon® 
section 1, shall incur a penalty not exceeding $100, recover- 
able under The Ontario Summary Convictions Act. 3-4 GeO. poy stat 
V. c. 48, 8. 1, ¢. 90. 


11. When a drainage work is to be constructed on or along gprenaing 
a road allowance the engineer or surveyor shall, upon Precete seat 
application of the municipal council controlling such road timber | 
allowance, place in his estimate of the cost of the work a sum thoy ances, 
sufficient to close-chop, or grub and clear not less than twelve 
feet of the middle of the road allowance, if required. and to 
spread thereon the earth to be taken from the work, and shall 
charge the cost thereof to the municipality, together with its 


proportion of the cost of the drainage work. 10 Edw. VII. 
ec. 90, s. 10. | 


COVERING DRAINAGE WORK, 


12. Where the engineer or surveyor reports in favour Ofpeport on 
covering the whole or any part of a drainage work sonsiragiee as 
under this Act, he shall determine and state in his report the 
size and eapacity thereof and also the material to eee im 
its construction, and all the provisions of this Act shall apply 
thereto in the same manner and to the same extent ce ie ce 
uncovered or open drainage work, but in no case Ss “- He 
improvement of a creek, stream or natural sea oe oe eg 
made into a covered drainage work unless it Leatlg es sabes 
for all the surface water from lands per ae x “tes 
naturally towards and into it, as well as for a oe 
from all the lands assessed for the drainage wor. 


VII. e. 90, 8. 11. 
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DISTINGUISHING ASSESSMENTS. 


13.—(1) The engineer or surveyor shall, in his report, 
assess for benefit, outlet liability and injuring liability, and 
shall also in his assessment schedule insert the sum charged 
for each opposite the land and roads liable therefor respec- 
tively and in separate columns. 10 Edw. VII. ec. 90, s. 12. 


(2) In fixing the sum to be assessed upon any lands or 
roads the engineer or surveyor may take into consideration any 
prior assessment on the same lands or roads for drainage work 
and repairs and make such allowance or deduction therefor as 
may seem just, and he shall, in his report, state the allowance 
made by him in respect thereof. 10 Edw. VII. ec. 90, s. 13. 


14. The engineer or surveyor shall determine and report 
to the council of the municipality by which he was em- 
ployed, whether the drainage work shall be constructed and 
maintained solely at the expense of such municipality and the 
lands assessed therein, or at the expense of all the municipali- 
ties interested, and the lands therein assessed, and in what pro- 
portions. 10 Edw. VII. ec. 90, s. 14. 


FILING REPORT. 


15. As soon as the engineer or surveyor has completed his 
report, plans, specifications, assessments and estimates, he shall 
file the same with the clerk of the municipality by which he 
was employed. 10 Edw. VII. c. 90, s. 15. 


16.—(1) Any engineer or surveyor employed or appointed 
to perform any work under the provisions of this Act shall, if 
required so to do by the council by which he was engaged, send 
in his accounts to such municipalities for his services, under 
oath, giving detailed information as to the number of days 
occupied in superintending the drainage work, the number of 
days engaged in laying out the work, and the number of days 
engaged in the office making plans and preparing his report, 
also the number of days on “which he was engaged in making 
assessments and inspecting the work, showing the number of 
hours occupied in each day; and the account shall also 
set out whether the work was performed on the works or in 
the office, and whether the time so occupied was the time of 
the engineer himself, or that of a clerk or assistant. 


(2) The account upon the written request of the muni- 
cipal council or of any person assessed, to be filed with the 
clerk of the municipality, shall be audited by the judge free of 
charge, 


(3) The clerk shall deliver the account to the judge, who 
shall appoint a time and place at which ue will proceed with 
the audit. 


a 
= See. 19. MUNICIPAL DRAINAGE. Chap. 198. 2703 
(4) The clerk shall give at least two days’ notice of such Notice. 
audit to the engineer or surveyor and the head of the munici- 

pality, as well as to any person requiring the audit. 


\ * 
; (5) At the time and place named in such appointment the Procedure on 
Judge shall audit the account, and may disallow any charges *“"" 
which he may deem unreasonable, and shall certify thereon the 

amount to which, in his opinion, the engineer or surveyor is 
entitled, and the amount disallowed shall not be recoverable 

by the engineer or surveyor. 10 Edw. VII. «. 90, s. 16. 


NOTICE TO PERSONS ASSESSED, 


1%. The clerk of the municipality shall notify all parties ger to 
assessed within the area described in the petition, by mailing notify 
to the owner of every parcel of land assessed therein for the canon 
drainage work, a circular or postal card upon which shall be 
stated the date of filing the report, the name or other general 
designation of the drainage work, its estimated cost, the 
owner’s land and its assessment, distinguishing benefit, 
outlet liability and injuring liability, and the date of the 
council meeting at which the report will be read and consid- 
ered, which shall be not less than ten days after the mailing 
of the last of such circulars or postal cards, and the determin- 
ation of the council as to the sufficiency of notice or otherwise 
shall be final and conclusive. 10 Edw. VII. c. 90, s. 17. 


CONSIDERATION OF REPORT. 


18. The municipal council shall at the meeting mentioned p,occeaings 
in such notice, immediately after dealing with the minutes of pine 
its previous meeting, cause the report to be read by the clerk tion of report. 
to all the ratepayers in attendance, and shall give an oppor- 
tunity to any person who has signed the petition to withdraw 
from it by putting his withdrawal in writing, signing the 
same and filing it with the clerk, and shall also give those 
present who have not signed the petition an opportunity so ie 
do; and should any of the roads of the eG e 
assessed, the council may by resolution authorize the a ne 
acting head of the municipality to sign the prions oF 3 ; 
municipality, and such signature shall count as t a ; 0 <u 
person benefited in favour of the petition. 10 Edw. : 


C905.8;,18. 


i i he final passing Of peterring 
. The council at any time before the | : ete 
a8 Wink if it appears that there are or may be errors in thereport back 


to engineer 
the report or assessment of the engineer or that ae a4 ioe Ge eon: 
reason the report or assessment should be reconsidered, may 


eration. 
refer the report back to him for rereopsiderstiony $e. ibe 
engineer may thereupon re-consider his au a ral 
ment and shall report to the council, a “ Hepes a 
have the same effect and shall be dealt on, 
manner and the proceedings thereon shall be the | 
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the original report or assessment, and it shall not be necessary 
that the engineer shall make any further oath or declaration. 
10 Edw. VII. ¢. 90, s. 19. 


EFFECT OF WITHDRAWAL FROM PETITION, 


20. Should the petition at the close of such meeting of 
the council contain the names of the majority of the persons 
shown as aforesaid to be owners benefited within the area 
described in such petition, the council may proceed to adopt 
the report and pass a by-law authorizing the work, and no 
person having signed the petition shall, after the adoption of 
the report, be permitted to withdraw; but if after striking out 
the names of the persons withdrawing, the names remaining, 
including the names, if any, added as provided hy section 
18, do not represent a sufficient number of owners within the 
area described to comply with the provisions of section 3, then 
the persons who have withdrawn from the petition shall on 
their respective assessments in the report, with one hundred 
per centum added thereto, together with the other original 
petitioners on their respective assessments in the report, be, 
pro rata, chargeable with and liable to the municipality for the 
expenses incurred by the municipality in connection with such 
petition and report, and the sum with which each of such 
owners is chargeable shall be entered upon the collector’s roll 
for such municipality against the lands of the person liable, 
and shall be collected in the same manner as taxes placed on 
the roll for collection. 10 Edw. VII. ¢. 90, s. 20. 


21. A by-law heretofore or hereafter passed shall not he 
deemed invalid or illegal by reason only that the petition 
therefor was not sufficiently signed if such petition was duly 
signed by a majority in number of the resident and non-resi- 
dent persons, exclusive of farmers’ sons not actual owners, 
shown by the last revised assessment roll to be the owners of 
the lands to be benefited in the area described in such peti- 
tion. 10 Edw. VII. ce. 90, s. 21. 


BY-LAWS. 


22, Should the council of the municipality in which the 
lands and roads described in the petition lie he of the opinion 
that the drainage work proposed in the petition, or a portion 
thereof, would be desirable, the council may pass a by law or 
by-laws :— 


Doing Work and Borrowing Money. 
1. For providing for the construction of the proposed 
drainage work or a portion thereof, as the case may be. 


2. For borrowing on the credit of the municipality the 
funds necessary for the work, or the portion to be contributed 
by the initiating municipality when the same is to be con- 


te et) *, 
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\ 
structed at the expense of two or more municipalities, and 
for issuing the debentures of the municipality to the 


-Yrequisite amount, including the costs of appeal, if any, in 


sums of not less than $50 each, and payable within twenty 
years from date, except in case of pumping and embanking 
drainage work, the debentures for which shall be payable 
within thirty years from their date, with interest at a rate 
of not less than four per centum per annum. 


Assessing Lands and Roads. 


3. For assessing and levying, in the same manner as taxes Assessing 
are levied, upon the lands and roads, including roads held by!224s *°4 
joint stuck companies, railway companies, private individuals, 
counties or county councils, to be benefited by the work and 
otherwise liable for assessment under this Act in the munici- 
pality passing the by-law, a special rate sufficient for the 
payment of the principal and interest of the debentures, and 
for so assessing, levying and collecting the same as other taxes 
are assessed, levied and collected, in proportion as nearly as 
may be, to their respective liability to contribute. 


4. For regulating the times and manner in which the ASSESS-Fixing time 
* or pny 
ments shall be paid. assessment. 


Determining Assessment Liability. 


5. For determining what lands and roads will be benefited Determining 
by or otherwise rendered liable for assessment for the drain-}o°henented. 
age work, and the proportion in which the assessment should 
be made, subject in every case of complaint by the owner or 
any person interested in any lands or roads to appeal as here- 


inafter provided. 10 Edw. VIL. c. 90, s. 22. 


FORM OF BY-LAW. 


i i i é be Form of 
23. The by-law shall, varying with the circumstances, be Form 
according to Form 2 or to the like effect. 10 Edw. VII.” 


e. 90, s. 23. 


PUBLICATION OF BY-LAW. 


7 Publication 

24.—(1) Before the final passing of the by-law, it shall be cE byw 
published once in every week for four consecutive weeks in a and notic 
newspaper published in the municipality or in the some Court 
town, or in an adjoining or neighbouring municipality, a 
designated by resolution of the council, with a ene ae $ 
time and place of holding the court of anne a ale 
notice that any one intending to apply to have t e ue Sis 
any part thereof hea must, TO oe tae ts ti 

assing thereof, serve a D upon | 

cata see ee officer and the clerk of the see ead 
of his intention to make application for lear ana of 
Referee during the six weeks next after the final p 


the by-law. 
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(2) The clerk shall furnish the publisher of the newspaper 
with the names and post office addresses of all persons within 
the municipality whose lands are assessed for the drainage . 
work, and the publisher shall mail or cause to be mailed to 
each owner, to such post office address, the first two issues of 
the newspaper containing the by-law, and the publisher or 
person mailing such newspapers shall make a statutory declar- 
ation of such mailing and file the same with the clerk of the 
municipality publishing the by-law. 10 Edw. VII. ¢. 90, s. 24. 


25. The council may, at its option, instead of publishing in 
a newspaper, by resolution, direct that a copy of the by-law, 
including the notice of the sitting of the court of revision, 
and notice as to proceedings to quash, written or printed, or 
partly written and partly printed, be served upon each of the 
assessed owners, or their lessees or the occupant of their lands, 
or the agent of such owner, or be left on the lands, if occupied, 
with some grown-up person; and if the lands are unoccupied 
and the owner or his agent does not reside within the munici- 
pality, the council may cause a copy of the by-law and notices 
to be sent by registered letter to the last known address of 
such owner; and a statutory declaration shall be made by the 
person effecting any service or mailing any such registered 
letter, showing the manner and date of effecting the service or 
mailing the registered letter; and such declaration shall be 
filed by the person making the same, with the clerk of the 
municipality passing the by-law. 10 Edw. VII. ¢. 90, s. 25. 


26. In case no notice of the intention to make application 
to quash a by-law is served within the time limited for that 
purpose in the notice attached to the by-law, or where the 


notice is served, then if the application is not made or is unsuc- 


cessful in whole or in part, the by-law, or so much thereof as 
is not quashed, so far as the same ordains, prescribes or directs 
anything within the proper competence of the council to 
ordain, prescribe or direct, shall, notwithstanding any want of 
form or substance either in the by- law itself or in the time or 
manner of passing the same, be a valid by-law. 10 Edw. VII. 
e. 90, s. 26. 


COURT OF REVISION. 


Constitution and Powers. 


2%. Tf the council of the municipality consists of not more 
than five members, such five members shall be a court for the 
revision of the assessments for the drainage work. 10 Edw. 
VII. ec. 90, s. 27. 


28. If the council consists of more than five members, it 
shall appoint five of its members to constitute the court of 
revision. 10 Edw. VII. ec. 90, s. 26. 


Sec, 34, MUNICIPAL DRAINAGE, Chap. 198. 2707 
29. Every member of the court of revision Shall, beforeoOath of 

entering upon his duties, take and subscribe before the clerk °mber 

of the municipality the following oath, or affirmation in. ti 

cases where by law affirmation is allowed: 


i » do solemnly swear (or affirm), that I will to the 
best of my judgment and ability, and without fear, favor or par- 
tiality, honestly decide the appeals to the Court of Revision from 
the assessments appearing in a by-law (here set out title of by-law), 
which may be brought before me for trial as a member of such 


Court. 
10 Edw. VII. e. 90, s. 29. 


30.—(1) Three members of the court of revision shall con- 


stitute a quorum, and the majority of a quorum may decide 
all questions before the court. 


Quorum. 


(2) No member of the court shall act as a member thereof Menben 
while any appeal is being heard respecting any lands in which py yests “Wioe 
he is directly or indirectly interested, save and except roadsiterested. 
and lands under the jurisdiction of the municipal council. 


10 Edw. VII. ¢. 90, s. 80. 


31.—(1) The clerk of the municipality shall be the clerk of “rk of 
the court, and shall record the proceedings thereof and shall 
issue summonses to witnesses to attend any sittings of the 


court. : 


(2) The summons to any witness issued by the clerk under Form of 
this section may be in the following form :— 


You are hereby required to attend and give evidence before the 
Court of Revision at on the day of : 

_ 19, in the matter of the drainage work (naming or describ- 
ing work) and of the following appeal. 


Appellant (name of), 4B 


Clerk of the Township of 


(3) The fees payable to any witness on an appeal to the Witness fees. 
court of revision shall be according to the seale of witness 
fees in the division court. 10 Edw. VII. ¢. 90, s. 31. 


32. At the time appointed, the court shall meet and try all ee 
complaints in regard to owners wrongly assessed or omitted ments. 
from assessment or assessed at too high or too law an amount, 
and the court may adjourn from time to time as required. 

10 Edw VII. ec. 90, s. 32. 


i i a pak th and Evidence. 
33. The evidence of witnesses shall be taken on 0a 
any member of the court may administer an oath to any party 
or witness. 10 Edw. VII. ec. 90, s. 33. 


revi- Witness 
34. If any person summoned to attend the court of piaan, 


i i i i fficient reason, to attend when 
sion as a witness fails, without good and su attend wh 
attend, having been tendered the proper witness toes he es ummon 
incur a penalty of $20 to be recovered with costs, by an ‘ 
the use of any person suing for the same, either by suit in the 
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proper division court, or in any way in which penalties 
incurred under any by-law of the municipality may be recov- 
ered. 10 Edw. VII. ¢. 90, s. 34. 


Procedure for Trial of Complaints. 


35. Any owner of land, or, where roads in the municipality 
are assessed, any ratepayer, complaining of overcharge in the 
assessment of his own land, or of any roads of the municipal- 
ity, or of the undercharge of any other lands, or of any road 
in the municipality, or that lands or roads which should have 
been assessed, have been omitted from the assessment, may 
personally, or by his agent, give notice in writing to the clerk 
of the municipality, that he considers himself aggrieved for 
any or all the causes aforesaid. 10 Edw. VII. ec. 90, s. 35. 


36. The trial of complaints shall be had in the first instance 
by and before the court of revision of the municipality in 
which the lands and roads assessed are situate, and the first 
sitting of such court shall be held pursuant to notice on some 
day not earlier than twenty nor later than thirty days from 
the day on which the by-law was first published, or from the 
date of completing the services or mailing of a printed copy of 
the by-law, as the case may be; notice of the first sitting of the 
court shall be- published or served with the by-law, but the 
court may adjourn from time to time as occasion may require; 
and all notices of appeal shall be served on the clerk of the 
municipality at least ten days prior to the first sitting of the 
court; but the court may, though notice of appeal has not 
been given, by resolution passed at its first sitting, allow an 
appeal to be heard on such conditions as to giving notice to 
all persons interested or otherwise as may be just. 10 Edw. 
VII. ¢. 90, s. 36. 


37. If any complaint is made on the ground that any lands 
or roads have been assessed too low or wrongly omitted 
from assessment by the engineer or surveyor, the clerk 
shall give notice of the complaint and the time of the trial 
to the owner or person interested in such lands, or in the case 
of roads to the reeve or other head of the municipality; 
which notice shall be in the form following or to the like 
effect: 


Take notice that you are required to attend before the Court of 
Revision at on the day of 
19 , in the matter of the following appeal : — 

Appellant (name of). 

Subject—That you are assessed too low (or as the case may be) 
for drainage work (naming the drainage work), 


To J.K 
(Signed.) BEA 
Clerk. 


10 Edw. VIL. ec. 90, s. 37. 
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38. The notice in the preceding section mentioned shall be Serving 
sent by letter addressed to such person at his post office? 
address or at his last known address, at least seven days before 
the first sitting of the court. 10 Edw. VIL c. 90, s. 38. 


_ 39. The clerk of the court shall enter the appeals on a list Entry of 
in the order in which they are received by him, and the court’? 
shall proceed with the appeals in the order, as nearly as may 

be, in which they are so entered, but may grant an adjourn- 

ieee or postponement of any appeal. 10 Edw. VIL. ec. 90, 

8s. 39. 


40. Such list may be in the following form:— Fora 


Appeals from the assessment of the engineer on Sppeals, 


drainage work, to be heard at the Court of Revision to be held at 
» commencing at 10 o’clock in the forenoon on the 
LOO 


day of 
Appellant. Omitted or wrongly assessed. Matter complained of. 
Jd, 1B Ea ee en Bel Bets en. Se tes Overcharged for benefit. 
(Ch 1)35 SAL dene ee SOU Fs t..etare ate) stolel sees Overcharged for outlet. 
WES eg ee a elit rtngaet smc hoes. Overcharge for injuring. 
GBR sa. heer eh. SERS eis nites cake .Undercharge for benefit. 
SUNT Seok ected Sleroce aise 2% ING} ORF ronson Mies Mace Undercharge for outlet. 
1c (OY Oe ne RESO ee sehen catenin Undercharge for injuring. 
“ty Wlowkdich Geteg ee eee Nis Wade Seca aieteoase Wrongly omitted. 
EXONS Nc crt gies ere Se ELL ye Miyetie ces. ates Wrongly assessed. 
etc. vete. ete. 


10 Edw. VII. c. 90, s. 40. 


41. In case any lands or roads have been assessed for the Court of 
construction or repair of a drainage work, and the same pro-(yv'so", ™” 
perty is afterwards assessed by the engineer or surveyor Lor Conriders tion 
the construction or repair of any other drainage work, thements. 
eourt of revision or judge may take into consideration any ~- 
prior assessment for drainage work on the same property and 
give such effect thereto as may be just. 10 Edw. VII. ec. 90, 


s. 41. 


42. When the ground of complaint is, that lands or roads Adiournment 
are assessed too high, and the evidence adduced satisfies theto notity 
court of revision or judge that the assessments on such lands er ted te 
or roads should be reduced, but no evidence is given of Otheretersdon.et 
lands or roads assessed too low or omitted, the court or judge 
shall adjourn the hearing of such appeal, for a time sufficient ) 
to enable the clerk to notify by postal card or letter all per- 
sons affected of the date to which such hearing is adjourred; 
the clerk shall so notify all persons interested, and unless Hey : 
appear and show cause against the reduction of the ae Adjustment. 
appealed against or the increase of their own, ae gout ve 
judge may dispose of the ea eee aay ie ees 
may be just, and the sum by whieh the assess 
sbainist ‘ reduced, if any, may be distributed pro oe va 
the assessments of its own class or otherwise so as to j 


tice to all parties. 10 Edw. VII. ¢. 90, s. 42. 


2710 


Notice of 
result of 
appeal. 


Appeal to 
County 
Judge. 


Time for 
giving notice 
of appeal. 


Clerk to 
notify 
Judge and 
Judge to 
fix time 
and place 
for hearing 
appeals, 


Notice to 
persons 
appealed 
against. 


Time for 
giving 
judgment, 


Clerk of 
Court. 


Witness fees. 


Powers of 
Judge on 
appeal. 


Chap. 198. MUNICIPAL DRAINAGE. Sec. 43. 


43. The clerk shall by registered letter immediately after 
the close of the court, notify all appellants of the result of 
their appeals and also of the date of the closing of the court 
of revision. 10 Edw. VII. ec. 90, s. 43. 


Appeals from Court of Revision. 


44, An appeal from the court of revision shall lie to the 
judge, not only against a decision of the court of revision, 
but also against the omission, neglect or refusal of the court 
to hear or decide an appeal. 10 Edw. VII. c. 90, s. 44. 


45. The person appealing shall, in person or by solicitor or 
agent, file with the clerk of the municipality within ten days 
after the date of the closing of the court of revision, a writ- 
ten notice of his intention to appeal to the judge. 10 Kdw. 
VII. ¢. 90, s. 45. 


46. The clerk shall immediately after the time limited for fil- 
ing appeals, forward a list of the same to the judge, who shall 
then notify the clerk of the day he appoints for the hearing 
thereof and shall fix the place for holding such hearing at the 
town hall or other place of meeting of the council of the muni- 
cipality from the court of revision of which the appeal is 
made, unless the judge for the greater convenience of the par- 
ties and to save expense fixes some other place for the hearing. 
10 Edw. VII. c. 90, s. 46. 


4%. The clerk shall thereupon give notice to all parties 
appealed against, in the same manner as is provided for giving 
notice on a complaint to the court of revision, but in the 
event of failure by the clerk to give the required notice, or to 
have the same given within proper time, the judge may direct 
notice to be given for some subsequent day upon which he may 
try the appeals. 10 Edw. VII. s. 90, s. 47. 


48. At the court so holden the judge shall hear the appeals 
and may adjourn the hearing from time to time, but shall 
deliver judgment not later than 30 days after the hearing. 
10 Edw. VII. ¢. 90, s. 48. 


49.—(1) The clerk of the municipality shall be the clerk of 
such court, and shall record the proceedings thereof and shall 
have the like powers as the clerk of a division court as to 
the issuing of subpoenas to witnesses upon the application of 
any party to the proceedings or upon an order of the judge, 
for the attendance of any person as a witness before him. 


(2) The fees to be allowed to witnesses upon an appeal to 
the judge under this Act shall be those allowed to witnesses 
in an action in the division court. 10 Edw. VII. ¢. 90, s. 49. 


50. In all proceedings before the judge as aforesaid, he 
shall possess all such powers for compelling the attendance of 


See. 56. MUNICIPAL DRAINAGH. Chap. 198. a 


and for the examination on cath of all parties, and all other 
persons whomsoever, and for the production of books papers 
and documents, and for the enforcement of his orders deci- 
sions and Judgments as belong to or might be exercised by him 
in ihe division court or county court. 10 Edw. VII. ¢. 90, 
s. 50. 


Fees and costs of Appeals. 


; 51. The costs of any proceeding before the court of YeVi- apportion: 
sion, or before the judge as aforesaid, shall be paid or appor-™nt, of costs 
tioned between the parties in such manner as the court orpayment. 
judge thinks fit, and the same shall be enforeed when ordered 
by the court of revision by a distress warrant under the hand 
of the clerk and the corporate seal of the municipality, and 
when ordered by the judge, by execution to be issued as the 

‘judge may direct, either from the county court or any divi- 
sion court within the county in which, the municipality is 
situate. 10 Edw. VII. ¢. 90, s. 51. 


52. The costs chargeable or to be awarded in any case may what costs 
be the costs of witnesses and of procuring their attendancemay be 
and none other, and the same shall be taxed according to thetaxation ot. 
allowance in the division court for such costs, and in cases 
where execution issues, the costs thereof as in the like court, 
and of enforcing the same, may also be collected thereunder. 

10 Edw. VII. ec. 90, s. 52. 


53. The judge shall be entitled to receive from the munici- fale 
pality as his expenses for holding court in any place in the of Iudge, 
municipality, other than the county town, for the hearing of 
appeals from the court of revision, $5 per day and disburse- 
ments necessarily incurred. 10 Edw. VII. ec. 90, s. 53. 


54. The decision of the judge shall be final and conclusive. Decision to 
10 Edw. VII. c. 90, s. 54. 


i i T- Clerk 
55. Any change in the assessment of the engineer or sur- Clerk 
veyor rene by the court of revision or by the judge in appeal assessment 
i : of the munici-comformably 
therefrom shall be given effect to by the clerk o e 


th result 
pality altering the assessments and other parts of the schedule ot appeals. 
to comply therewith, and the by- 


law shall, before the Rah ons 
i t any changes so made by 
ing thereof, be amended to carry ou 

the court of revision or judge. 10 Edw. VII. c. 90, s. 5D; 


ISSUE OF DEBENTURES. 


. ig Debentures 
neil issuing debentures under this Deb ‘ined 


j mount principal 
t on the debentures in the a principal 


payable annually ape: 
law authorizing the 


56. Any municipal cou 
Act may include the interes ( 
Bayatle: in lieu of the interest being 


by- 
respect. of each debenture, Be saab and interest, shall be 


i tures for a certain 1 Ms 
ee nicire the issue of debentures Zs Enea ee | 
this section, to the same amount with interest added. 


VII. ec. 90, s. 53. 
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57. Any owner of lands or roads, including the municipal- 
ity, assessed for the work, may pay the amount of the assess- 
ment against him or them, less the interest, at any time before 
the debentures are issued, in which case the amount of deben- 
tures shall be proportionately reduced. 10 Edw. VII. e. 90, 
8. 57. 


58. No debentures issued under any by-law for the construc- 
tion or maintenance of any drainage work shall be held to be 
invalid on account of the same not being expressed in strict 
accordance with such by-law, provided that the debentures are 
for sums in the aggregate not exceeding the amount authorized 
by the by-law. 10 Edw. VII. ec. 90, s. 58. 


59. Any debentures issued and sold to provide any sum of 
money for the construction or repair of any drainage work 
shall be good in the hands of the purchaser, and be binding 
upon the corporation issuing them, to the extent of the money 
actually advanced on the security and interest thereon, accord- 
ing to the provisions of the same, provided no application to 
quash be made within six weeks from the final passing of the 
by-law authorizing the issue thereof, notwithstanding that the 
by-law is afterwards quashed or declared illegal in any pro- 
ceedings. 10 Edw. VII. c. 90, s. 59. 


WORK NOT CONTINUED INTO ANOTHER MUNICIPALITY. 


60.—(1) Where any drainage work is not continued into 
any other than the initiating municipality, any lands or roads 
in the initiating municipality or in any other municipality, 
or roads between two or more municipalities, which will, in 
the opinion of the engineer or surveyor, be benefited by such 
work or furnished with an improved outlet or relieved from 
lability fur causing water to flow upon and injure lands or 
roads, may be assessed for such proportion of the cost of the 
work as to the engineer or surveyor seems just. 


(2) A drainage work shall not be deemed to be continued 
into a municipality other than the initiating municipality 
merely by reason of such drainage work or some part thereof 
being constructed on a road allowance forming the boundary 
line between two or more municipalities. 10 Edw. VII. c. 90, 
s. 60. 


G1. Where it is necessary to construct a drainage work for 
the drainage of an area composed of lands or roads lying on 
either side of a boundary line between two municipalities, the 
council of either municipality may proceed upon a petition 
of the majority of the owners of lands or roads within such 
area in all respects as if such area were entirely within the 
limits of such municipality. 10 Edw. VII. c. 90, s. 61. 


| 
| 
| 
| 


which the work is to be continue 
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- 62. Where it is necessary to construct any drainage work Construction 
or any part thereof on a road allowance used as a boundary Work nae” 
line between two or more municipalities, the municipal coun-T4_allow- 
cil of each of the adjoining municipalities may, on the petition 

of the majority of owners in the area therein described and 

within its own limits, authorize the same to be constructed on 

the allowance for road between the municipalities, and may 

make the road as provided by section 11, and the engineer or 
surveyor may assess and charge the lands and roads benefited 

or otherwise liable to assessment in the adjoining municipality 

or municipalities, as well as the road allowance, with such 
proportion of the cost of constructing such work as he may 

deem just. 10 Edw. VII. c. 90, s. 62. 


WORK CONTINUED INTO ANOTHER MUNICIPALITY. 


63. Where it is required to continue any drainage work Continuing 
beyond the limits of the municipality, the engineer or SUI- beyond the 
veyor employed by the council of such municipality may CON ents aliey, 
tinue the work on or along or across any allowance for road 
or other boundary between any two or more municipalities, 
and from any such road allowance or other boundary into or 
through any municipality until he reaches a sufficient outlet; 
and in every such case he may assess and charge regardless of 
municipal boundaries, all lands and roads to be affected by 
benefit, outlet or relief, with such proportion of the cost of 
the work as to him may seem just; and in his report thereon 
he shall estimate separately the cost of the work within each 
municipality and upon the road allowances or other bound- 


aries. 10 Edw VII. ec. 90, s. 63. 


i JULISAIC- Assessi 
64. Wherever any lands or roads in or under the jur Assessing 


tion of any adjoining or neighbouring municipality, other ae neighbouring 
the municipalities into or through which the drainage ork nen Ipatit 
passes, are, in the opinion of the engineer or Sit he ty) a eS enter 
initiating or other municipality doing the ate Cae a 

thereof, benefited by the drainage work or prov! ae en 
improved outlet or relieved from liability for Se me 

to flow upon and injure lands or roads, he pe atte 

charge the same as is provided in the next preceding ; 


10 Edw. VII. ¢. 90, s. 64. 


TES, 
SETTLING ASSESSMENTS, ETC., BETWEEN MUNICIPALIT 


os ses sainality shall serve Council of 
i atin municipality initiating 
65. The council of any initiating viities into or through ee ey 


ici ity or municip tify other 
the head of the municipality d. or whose lands or roads are Ph injcipuities 
> 


t the dr aina e W Oo! k eng c to be affec ted 


i lans, speci : 
with a copy of the report, p!ans, Se aropdeed World 
estimates of the engineer or epee be so ibatier peovide a 


me are appea z . 
aa oo binding on each and every corporation whos 


i] 
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“council is so served, and the council of the initiating munici- 


pality shall be entitled, in the event of no appeal, to proceed 
with the by-law, and authorize and construct or procure the 
construction of the whole drainage work in accordance there- 
with. 10 Edw VII. ec. 90, s. 65. 


66. The council of the municipality so served, shall in the 
same manner as nearly as may be, and with such other pro- 
visions as would have been proper if a majority of the owners 
of the lands to be taxed had petitioned as provided in section 
3, pass a by-law or by-laws to raise, and shall raise and pay 
over to the treasurer of the initiating municipality within four 
months from such service, the sum that may be named in the 
report as its proportion of the cost of the drainage work, or, 
in the event of an appeal from the report, the sum that may 
be determined by the Referee or a Divisional Court; and such 
council shall hold the court of revision for the adjustment of 
assessments upon its own ratepayers in the manner herein- 
before provided. 10 Edw. VII. ec. 90, s. 66. 


G7. —(1) The council of any municipality served as pro- 
vided by section 65 may, within six weeks after such service 
upon its head, appeal to the Referee from the report, plans, 
specifications, assessments and estimates of the engineer or 
surveyor, by serving the head of the council from which they 
received the copy, and also the head of the council of any other 
municipality assessed by the engineer or surveyor with a 
written notice of appeal, setting forth therein the reasons for 
such appeal. 


(2) The reasons of appeal which shall be set out in such 
notice may be the following or any of them:— 


(a) Where the assessment against the appealing munici- 
- pality exceeds $1,000, or exceeds the estimated cost 
of the work in the initiating municipality,— 


1. That the scheme of the drainage work as it affects 
the appealing municipality should be abandoned 
or modified, on grounds to be stated; 


2. That such scheme does not provide for a sufficient 
outlet ; 


3. That the course of the drainage work, or any part 
thereof, should be altered; 


4. That the drainage work should be carried to an out- 
let in the initiating municipality or elsewhere. 


(b) In any ease not otherwise provided for. 


1, That a petition has been received by the council of 
the appealing municipality, as provided by see 
tion 3, from the majority of the owners within 
the area described in the petition, praying for 
the enlargement by the appealing municipality of 


ae _ 2 
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any part of the drainage work lying within its 
limits, and thence to an outlet, and that the 
council is of opinion that such enlargement is 
desirable to afford drainage facilities for the area 
described in the petition; 


2. That such appealing municipality objects to paying 
Over its proportion of the cost of the work to the 
treasurer of the initiating municipality ; 


3. That the initiating municipality should not be per- 
mitted to do the work within the limits of the 
appealing municipality; 


4. That the assessment against lands and roads within 
the limits of the appealing municipality and 
roads under its jurisdiction is illegal, unjust or 
excessive. 10 Edw. VII. ec. 90, s. 67. 


68.—(1) Upon an appeal under the preceding section the ee 
Referee shall hear and adjudicate upon all questions raised ee: 
by the notice of appeal, as they may affect any municipality “~~ 
assessed for the drainage work; and he may give to any muni- 
cipality through or into which the proposed work will be con- 
tinued, leave to enlarge the same, pursuant to petition in that 
behalf and according to the report, plans, specifications, assess- 
ments and estimates of an engineer appointed by the Referee 
for that purpose, and may make such order in the premises 
and as to costs already incurred, and as to costs of the appeal 
as may seem just. 


(2) The order of the Referee upon such appeal shall be Appeal to 
subject to appeal to a Divisional Court as in other cases, and court, 
the decision of such Court shall be final and conclusive as 


to all corporations affected thereby. 
Abandon- 


i initiati icipality may, by reso- 

3) The council of the initiating municipality may, by 1 Abandon 
hoa passed within thirty days after the deasien. oh thework by 
Referee on the appeal to him or in case of Bn eDP et. there uniepaity 

3 i rermination thereof, abando 
from after the hearing and determination , 
rogesed drainage work, subject to such terms as to costs and 


otherwise as to the Referee or the Divisional Court may seem 
just. 10 Edw. VII. c. 90, s. 68. 


AMENDING BY-LAWS. 


‘ Amendment 
ore passed or which may be% by law 


f 

69.—(1) Any by-law hereto icipality for the when in- 
1 of any municipal y sufficien 

ee es aed roads liable to contribute for rb oged 


the vided. 

any drainage work and which has been acid fae a 
abinis of the work in whole or in part, but ae is anne 
sufficient. funds to complete the drainage wo t provide suffi- 
ipality’s share of the cost thereof, or does not p poral 
sa end for the eomption of the debentures antorze 
rte pen hve hy Se ate ce 
ime 
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tures may be issued under the amending by-law in order to 
fully carry out the intention of the original by-law. 


Roe (2) Where in any such case lands and roads in another 
another municipality are assessed for the drainage work, the council 


municipality sree wrote ite . : 
assessable. Of the initiating municipality shall procure an engineer or 


surveyor to make an examination of the work and to report 
upon it with an estimate of the cost of completion for which 
sufficient funds have not been provided under the original 
by-law, and shall serve the heads of the other municipalities as 
in the case of the original report, plans, specifications, assess- 
ments and estimates; and the council of any municipality so 
served shall have the same right of appeal to the Referee as to 
the improper expenditure or illegal or other application of the 
drainage money already raised and shall be subject to the same 
duty as to raising and paying over its share of the money to 
be raised, as, in the case of the original by-law, is provided 
by sections 66 and 67. 


Aig arent (3) Any by-law for the assessment upon the lands and roads 
which pro- liable to contribute for any drainage work and acted upon by 
eek cuficient the completion of the work, which provides more than sufficient 
ne and funds for the completion of or proper contribution towards 
of surplus. the work or for the redemption of the debentures authorized 
to be issued thereunder as they become payable shall be 
amended, and if lands and roads in any other municipality are 
assessed for the drainage work the surplus money shall be 
divided pro rata among the contributing municipalities, and 
every such surplus until wholly paid out shall be applied by 
the council of the municipality pro rata according to the 
assessment in payment of the rates imposed by it for the work 


in each and every year after the completion of the work. 


Amendment (4) Any by-law passed prior to the Ist day of June, 1894, 
oc bylaw i.e DY the council of any county or union of counties for the 
sufficient assessment of the cost of any drainage work upon the lands 
cunGe: and roads liable to contribute therefor which has been acted 
upon by the doing of the work in whole or in part and which 
does not provide sufficient funds to‘complete the drainage 
work, or the share of the said county or union of counties of 
the cost thereof, or does not provide sufficient funds for the 
Issuing redemption of the debentures issued under such by-law, as 
for mre’ onthey become payable, may from time to time be amended by 


for com i e 
of county” the council and further debentures may be issued under the 
works com. amending hy-law in order to fully carry out the intention of 
BT vo ee’ the original by-law; provided that every such drainage work 

‘shall. when fully completed. be maintained as provided in sec- 


tion 73. 10 Edw. VII. ec. 90, s. 69. , 


Publication %O. It shall be in the discretion of the council whether an 
fie Ielews, amending by-law passed under any of the provisions of the 
' preceding section shall be published or not, and the provisions 

Rev. Stat. c. 43, 0f The Municipal Drainage Aid Act shall apply to any deben- 
“tures issued under the authority of that section, which have 
heretofore been or may hereafter be purchased by direction of 

the Lieutenant-Governor in Council. 10 Edw. VII. e. 90, s. 70. 


See: 72. MUNICIPAL DRAINAGE. Chap. 198. QT 
MAINTENANCE OF DRAINAGE WORK. 


_ V1. Any drainage work constructed under a by-] i 
municipality passed in pursuance of this or ceca etteacan: 
relating to the construction of drainage work by local assess- into smatver 
ment, and which is not continued into any other municipality, ™=™<iPality. | 
shal] after the completion thereof be maintained by the ini- 

lating municipality, 


(a) If no lands or roads in any other municipality are 
assessed for the construction thereof, then at the 
expense of the lands and roads in the initiating 
municipality in any way assessed for such con. 
struction, according to the assessment of the engi- 
neer or surveyor in his report and assessment for 
the original construction of such drainage work, or, 


(b) If lands or roads in any other municipality or roads 
between two or more municipalities are in any 
way assessed for the construction of such drain- 
age work, then at the expense of all the lands 
and roads in any way assessed for such eonstrue- 
tion in the municipalities affected, and in the pro- 
portion determined by such report and assessment, 
Or in appeal therefrom by the award of arbitra- 
tors or order of the referee,— 


Unless or until such assessment or proportion as the ease 
may be, is varied or otherwise determined from time to time 
by the report and assessment of an engineer or surveyor for 
the maintenance of the drainage work, or in appeal therefrom 
by the order of the Referee. 10 Edw. VII. c. 90, s. 71. 


72. Any drainage work heretofore constructed under A Maintenance 
by-law of a municipality, passed in pursuance of any Act ork ithe 
relating to the construction of any drainage work by Lace stare 
assessment, or hereafter constructed under the provisions of 
this Act, which is continued into or through more than one 
municipality, or which is commenced by the ae oie 4 
Cipality on a road allowance adjoining such municipality 7 
is continued thence into the lands of any other municipality 
shall after the completion thereof be maintained by ay ae 
tiating municipality from the point of Shea See oe 
drainage work in the municipality or upon he roa .. — 
ance to the point at which the drainage wor so nae ‘i 
boundary line between any road allowance es oe ee 
another municipality, and by such last mentione he eat 
and by every other municipality through or pbs Sete tne 
drainage work is continued from the point at w eae 
age work crosses the boundary line between oe chictnallty 
and lands in the municipality to an outlet in the 


joini he municipality, or to the 
or on a road allowance SIO aanaele tgs 


i hich the drainage wor y line 
euet ee road allowance and lands in aio oh are 
ity, as the case may be, at the expense of the lands and r 
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any way assessed for the construction thereof and in the pro- 
portion determined by the engineer or surveyor in his report 
and assessment for the original construction or in appeal 
therefrom by the award of the arbitrators or order of the 
Referee, unless and until, in the case of each municipality, 
such provision for maintenance is varied or otherwise deter- 
mined by an engineer or surveyor in his report and assessment 
for the maintenance of the drainage work in appeal therefrom 
by the order of the Referee. 10 Edw. VII. ec. 90, s. 72. 


%3.—(1) Where a drainage work constructed before the 5th 
day of May, 1894, under the provisions of The Ontario Drain- 
age Act, being chapter 36 of the Revised Statutes of Ontario, 
1887, or any Act in amendment thereof or under a by-law 
passed by a county council does not extend beyond the limits 
of one municipality, such drainage work shall be maintained 
and kept in repair by such municipality at the expense of the 
lands and roads in any way liable to assessment under the 
provisions of this Act. 


_(2) Any drainage work constructed before the 5th day of 
May, 1894, under The Ontario Drainage Act of 1887, or any 
Act in amendment thereof or under a by-law passed by a 
county council, which continues from the municipality in 
which the drainage work commences into or through one or 
more other municipalities, shall be maintained and kept in 
repair by the municipality in which the drainage work com- 
mences, from the point of commencement to the point at 
which the drainage work crosses the boundary line between 
any road allowance and lands in another municipality, or to 
the outlet on such road allowance as the ease may be, and by 
every other municipality through or into which the drainage 
work is continued, from the point at which the same crosses 
the boundary line between any road allowance and lands in 
the municipality and enters upon such lands to an outlet in 
the municipality, or on a road allowance adjoining the muni- 
cipality, or to the point at which the drainage work crosses 
the boundary line between any road allowance and lands in 
an adjoining municipality, as the case may be, at the expense 
of the lands and roads in any way assessed for the construc- 
tion thereof, and in the proportion determined by the assess- 
ors or engineer or surveyor in their assessment roll or report 
as the case may be, for construction, or in appeal therefrom 
by the award of arbitrators or order of the Referee, unless 
and until in the case of each municipality such provision for 
maintenance is varied or otherwise determined by an engineer 
or surveyor in his report and assessment for the maintenance 
of the drainage work or in appeal therefrom by the order of 
the Referee. 


(3) A drainage work which commences on a road allowance 
between two municipalities shall, for the purposes of this sec- 
tion, be deemed to commence in the municipality next adjoin- 
ing that half of the road allowance upon which the drainage 
work is begun. 10 Edw. VII. e. 90, s. 73. 
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¢4—(1) The council of any municipality undertaking the service of 

repair of any drainage work under sections 71. 72 or 73 shale ee ence 
before commencing the repairs serve upon the head of any lable for 
municipality liable to contribute any portion of the cost of aes 
such repairs under the provisions of this Act, a certified copy 

of the by-law for undertaking the repairs, as the same is pro- 
visionally adopted, which by-law shall recite the description, 

extent and estimated cost of the work to be done and the 

amount to be contributed therefor by each municipality 

affected by the drainage work; and the council of any munici- 

pality so served may, within thirty days thereafter, appeal Appeal. 
from such by-law to the Referee on the ground that the amount 

assessed against the lands and roads in such municipality is 
excessive or that the work provided for in the by-law is unne- 

cessary, or that such drainage work has never been completed 

through the default or neglect of the municipality whose duty 

it was to do the work, in the manner provided in the case of 

the construction of the drainage work; and the Referee on such 

appeal may alter, amend or confirm such by-law, or may direct 

that the same shall not be passed as to him may seem just, 

and his order upon such appeal shall be subject to appeal 

to a Divisional Court, and the decision of that Court shall 

be final and conclusive as to all corporations affected thereby. 


Pon ma ORS ’ - to furnish 
visional by-law shall, within four months after such ser-.oyount 


vice, pass a by-law to raise, and shall, within that period raise required. 
and pay over to the treasurer of the initiating municipality 
/ the amount assessed against lands and roads in the municipal- 
| ity, as stated in the provisional by-law or as settled on appeal 
therefrom by the order of the Referee. 10 Edw. VII. e. 90, 


s. 74, 
| VARYING ASSESSMENT. 


| (2) The council of every municipality served with the pro- council served 


1 } sessment for 
maintenance of any drainage work may from time to time aS aintenance! 


the same requires repairs vary the proportions of assessment 
for MeN caanks, on ie report and assessment of an Hae 
appointed by the council to examine and report on ~ ey 
dition of the work, or the portion thereof, as the hei owe 
which it is the duty of the municipality as ee 3 Loo: 
tain and on the liability to contribute of sri serene: 
which were not assessed for construction, an ie patina in 
liable to assessment under this Act; and the engin eae 
veyor may in his report upon such repairs —— sees 
roads in the municipality undertaking the ead 8 ras er 
other municipality from which water flows throug 


i icipali ing the repairs; but 
age work in to the municipality Aenea He ie - aa 


j t 
he shall not, except after leave given by th) i omy og of 


eae : i been given ; 
ee eee etcds a for fh repairs any lands 


icipality affected, for 1 é 
Seiad Spite He any municipality into ea alia hs 
through the drainage work from the municip 3 
taking the repairs. 

59 s.—II 


%5.—(1) The council of any municipality liable for thevarying as 


2720 


Proceedings 
on report 
of engineer. 


Appeal from 
report of 
engineer. 


Appeal to 
Court of 
Revision, 


Basis of 
future 
assessments. 


Deepening, 
widening or 
extending 
without 
report of 
engineer. 


Repairing 
upon exami- 
nation and 
report by 
engineer. 


Chap. 198. MUNICIPAL DRAINAGE, See. 75 (2). 


(2) The proceedings upon such report and assessment shall 
be the same, as nearly as may be, as upon the report for the 
construction of the drainage work. 


(3) Any council served with a copy of such report and 
assessment may appeal to the Referee from the finding of the 
engineer as to the portion of the cost of the work for which 
the municipality is hable, and the proceedings on such appeal 
shall be the same as in other cases of appeals to the Referee 
under this Act. 


(4) Any owner of lands and any ratepayer in the munici- 
pality as to roads assessed for such repairs may appeal from 
such assessment in the manner provided in the case of the 
construction of the drainage work, and the council of every 
municipality affected by the report of the engineer or sur- 
veyor made under this section shall appoint a court of revi- 
sion for the trial of any appeals in the manner hereinbefore 
provided. 


(5) Such assessment as so varied shall thereafter, unless or 
until it is further varied, form the basis of any assessment for 
maintenance of the drainage work affected thereby. 10 Edw. 
Vises o0said; 


REPAIRING WITHOUT REPORT. 


76. The council of any municipality, whose duty it is to 
maintain any drainage work for which only lands and roads 
within or under the jurisdiction of such municipality are 
assessed, may, after the completion of the drainage work, 
without the report of an engineer or surveyor upon a pro rata 
assessment on the lands and roads as last assessed for the con- 
struction or repair of the drainage work, make improvements 
thereto by deepening, widening or extending the same to an 
outlet, provided the cost of such deepening, widening and 
extending is not above one-fifth of the cost of the construc- 
tion, and does not exceed in any case $800; and in every case 
where the cost of the improvements exceeds such proportion 
or amount, the proceedings to be taken shall be as provided 
in section 77. 10 Edw. VII. ec. 90, s. 76. 


REPAIRING UPON REPORT, 


%7—(1) Wherever, for the better maintenance of any 
drainage work constructed under the provisions of this Act or 
any Act respecting drainage by local assessment, or to prevent 
damage to any lands or roads it is deemed expedient to 
change the course of such drainage work, or make a new 
outlet for the whole or any part of the work, or otherwise 
improve, extend, or alter the work, or to cover the whole or any 
part of it, the council of the municipality or of any of the 
municipalities whose duty it is to maintain such drainage 
work, may, without the petition required by section 3, 
but on the report of an engineer or surveyor appointed 
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by them to examine and report on the same, undertake and 
complete the change of course, new outlet, improvement, exten- 
sion, alteration or covering specified in the report, and the 
engineer or surveyor shall for such change of course, new 
outlet, improvement, extension, alteration or covering, have 
all the powers to assess and charge lands and roads in any 
way liable to assessment under this Act for the expense 
thereof in the same manner, and to the same extent, by the 
~same proceedings and subject to the same rights of appeal as 
are provided with regard to any drainage work constructed 
under the provisions of this Act. 


(2) The provisions of this section shall apply to the better Application 
maintenance of a natural stream, creek or watercourse which. ng 
has been artificially improved by local assessment or otherwise, 
and to any drainage work constructed under the provisions of 
The Ontario Drainage Act, being chapter 36 of the Revised 
Statutes of Ontario, 1887, in the same manner, to the same 
extent, and by the same proceedings as are hereby made appli- 
eable to the better maintenance of a drainage work wholly arti- 
ficial. 10 Edw. VII. ec. 90, s. 77 (1-2). 

(3) Such drainage work shall thereafter be maintained as future main- 
hereinbefore by this Act provided, but on the basis of the new 
assessment, unless or until such assessment is varied or other- 
wise determined as provided by section 75. 10 Edw. VII. 

e. 90, s. 77 (3); 2 Geo. V. ¢. Tie a 36 C1) 

(4) Nothing contained in this section or in section 76 err er as to 
shall be construed as requiring a municipal aque: eforpro<worh gers. 
eure the report of an engineer before undertaking any worknot essential. 
in pursuance of sections 71, 72 or 73. 2 Geo. V. ¢. 17, s. 36 


(2). 
REPAIRING WORK CONSTRUCT 


%8.—(1) Any drainage work heretofore or hereafter CON- Assessment 
structed out of the general funds of any municipality, or Outs? work 
of the general funds of two or more municipalities, or when constructed 
constructed by statute labour, or partly by statute labour anderal funds. 
partly by general funds or out of funds raised by a local 
assessment under a by-law which 1s afterwards found to be 
illegal or which does not provide for repairs, need not - 
repaired out of such general funds, but the council of a. 0 
the contributing municipalities may, without the petition 

3, on the report of an engineer or sur- 
for maintaining the same at the expense 


ED OUT OF GENERAL FUNDS. 


required by section! 


veyor, pass a by-law 
Sethe Ree and roads assessable for such work, and may 
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any drainage work constructed under the provision: 
Deepening, 


Act a 
; - 1 under 
P in like manner and ten drain 
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a new outlet for the whole or any part thereof. 10 Edw. VII. 
eo 90,/s. 78: 


79.—(1) Where an engineer or surveyor is directed by the 
council to make an examination and report under section 77 
or subsection 2 of section 78, and upon such examination he 
is of opinion that the cost of changing the course of, making 
a new outlet for or otherwise improving, extending or alter- 
ing the work so that it will be of sufficient capacity to carry 
off the water to a sufficient outlet will exceed the amount of 
injury caused or likely to be caused to low-lying lands along 
the course of or below the termination of the work, then in 
lieu of such change of course, new outlet, improvement, exten- 
sion or alteration, or any part of such work, he may in his 
estimate of the cost of the work include a sufficient sum to 
compensate the owners of such low-lying lands for any injuries 
sustained from the drainage work, and he shall in his report 
determine the amount to be paid to the respective owners of 
low-lying lands in respect of such injuries. 


(2) Any owner of such low-lying lands, if dissatisfied with 
the provision for compensation made by the report of the 
engineer, may appeal therefrom to the Referee in manner pro- 
vided by subsection 7 of section 9, and the Referee may hear 
and determine such appeal in manner as provided by that 
subsection. 10 Edw. VII. c. 90, s. 79. 


MANDAMUS TO COMPEL REPAIR. 


80.—(1) Upon reasonable notice in writing from any per- 
son or municipality interested in a drainage work who or 
whose property is injuriously affected by the condition of the 
drainage work, the municipality whose duty it is to maintain 
and keep in repair the drainage work, shall be compellable by 
mandamus issued by the Referee or other court of competent 
jurisdiction to exercise the powers and to perform the duties 
conferred or imposed upon it by sections 71 to 78, or such of 
the said powers as to the Referee or court may seem proper, 
and shall also be liable in pecuniary damages to the person or 
municipality who or whose property is so injuriously affected. 


(a) Any party to such proceedings may by leave of the 
Referee or of a Divisional Court or a judge 
thereof, appeal to a Divisional Court from the 
decision or judgment of the Referee.. 


(b) A mandamus against the municipality shall not be 
moved for until after the lapse of thirty days from 
the date of the service of the notice. 10 Edw. 
VII. ¢. 90, s. 80. 


(2) Notwithstanding anything contained in subsection 1, 
the municipality whose duty it is to maintain and keep in 
repair a drainage work, shall not become liable in pecuniary 
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damages to any owner of land whose property is injuri 
affected by reason of the non-repair at hich abainaee eae 
unless and until after service by or on behalf of such owner 
of notice in writing upon the reeve or clerk of such munici- 
pality, describing with reasonable certainty the alleged lack 
of repair of such drainage work. 1 Ceo. V. e. 60, s. 1. 


REPAIRS BY OWNERS, 


ar (1) It shall be lawful for the council of any munici- Duty of 
pality to pass a by-law or by-laws providing that it shall be fo clemtine 
the duty of the owner of every lot or part of a lot, assessed es 
for benefit, to clean out the drain and keep the same free from banks. 
obstructions which may hinder or impede the free flow of the 
water, and to remove therefrom all weeds and brushwood and 
to keep the banks of the drain in order, to the extent and in 
manner or proportion and for the distance determined by the 


| aner or pr 

. engineer in his report, and, in case any such owner makes 
j 

4 

/ 


default in so doing for thirty days after notice in writing from 
the council of the municipality, the work may be done by the 
council or by any officer appointed by it for the purposes 
of the drain, and the cost thereof, after notice of the 
| same to the person so making default and liable therefor, shall . 
| be placed on the collector’s roll against the lands of such owner 
and shall be chargeable against such lands and be collected 
in the same manner as other municipal or drainage assess- 
ments. 


| (2) The engineer or surveyor shall in his report state the Engineer to 

portion of the drain already or thereafter to be con-work of 

| structed which shall be by each owner assessed for benefit, seaning. out 
cleaned out and kept clear and free from obstructions and inamong 


good order as prescribed by this section. 10 Edw. VII. e. 90,°”™™™ 
s. 81. 


82.—(1) When any drainage work, heretofore or hereafter corse 
constructed, becomes obstructed by dams, low bridges, erie for obstrue- 
washing out of private drains, or other obstructions, for which yemove 

40inN1 i rson same on 
the land adjoining the drainage work or the owner ore tote 
in possession thereof is responsible, so that the free flow o 
the water is impeded thereby, the persons owning oF ee 
ing the land shall, upon reasonable notice mm writing es 
the council or by an inspector appointed by the counci sh 
inspection and care of drains, remove such ee Yo ay 
manner caused as aforesaid and, if not so ra ale wi ee 
time specified in the notice, the council or the imnspe 
shall forthwith cause the same to be removed. 

Appointment 


appoint an inspector for sHiospector 


dine subsection, and sha 
: tion to be 


(2) The council es Sete 
the purposes mentioned in the prec 
in the facie regulate the fees or other remunera 


received by him. 
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(3) If the cost of removing such obstruction is not paid by 
the owner or occupant of the lands liable, to the municipality 
forthwith after the completion of the work, the council may 
pay the same, and the clerk of the municipality shall place 
such amount upon the collector’s roll against the lands liable, 
with ten per cent. added thereto, and the same shall be col- 
lected like other taxes, subject, however, to an appeal to the 
judge by the owner or occupant, in respect of the cost of the 
work. 10 Edw. VII. e. 90, s. 82. 


83. The council of any municipality may by by-law direct 
that the inspector appointed under section 82 shall from time 
to time remove from any drainage work all weeds and brush- 
wood, fallen timber or other minor obstructions for which the 
owner of the lands adjacent to the drainage work may not be 
responsible, and the cost of such work shall be chargeable from 
time to time against the lands assessed for the maintenance of 
the drainage work, and in the proportion fixed by the by-law 
authorizing the drainage work, but it shall not be necessary to 
assess and levy the amount so charged more than once in every 
five years after the passing of such first mentioned by-law, 
unless in the meantime the total expense incurred shall exceed 
the sum of $100. 10 Edw. VII. c. 90, s. 83. 


CUTTING EMBANKMENTS, BANKS, ETC. 


84. Any person who obstructs, fills up or injures any 
drainage work, or destroys, cuts, or injures any embankment 
of any pumping works, or of any other drainage work, in 
addition to’ his liability in civil damages therefor, upon the 
complaint of the council of the municipality or of any person 
affected by such obstructing, filling up, destroying, cutting, 
or injuring, upon summary conviction thereof, shall incur a 
penalty of not less than $5 nor more than $100 and shall also 
be liable to imprisonment for any term not exceeding six 
months, and in default of payment of such penalty shall 
further be liable to imprisonment for any term not exceeding 
three months. 10 Edw. VII. ec. 90, s. 84. 


l REMOVING ARTIFICIAL OBSTRUCTIONS. 


85. Wherever, in the construction of any drainage work 
any dam or other artificial obstruction exists in the course. of 
or below the work, and is situate wholly within the munici- 
pality doing the work, the council shall have power, with the 
consent of the owner thereof and of the council or councils of 
the other municipalities liable to assessment for the cost of 
the work, and upon payment of such purchase money as may 
be mutually agreed upon, or in default of such consent or 
agreement be determined by the Referee, to remove the same 
wholly or in part; and any amount so paid or payable as 
purchase money shall be deemed part of the cost of construc- 
tion and be provided for in the assessment by the engineer or 
surveyor. 10 Edw. VII. c. 90, s. 85. 


See. 88 (2). MUNICIPAL DRAINAGE, Chap. 198, 2725 


OPERATING PUMPING WORKS. 


. 


86.—(1) For the better maintenance of drainage work by Appointment 
embanking, pumping or other mechanical operations, the coun- oie ae 
cil of the municipality initiating the work may pass by-laws >umping 
appointing a commissioner or commissioners who shall have nee 
power to enter into all necessary and proper contracts for the 
purchase of fuel, erection or repairs of buildings, and pur- 
chase and repairs of machinery, and to do all other things 
necessary for successfully operating such drainage work, as 
may be set forth in the by-law appointing them; and the coun- 
cil may pass by-laws for defraying the annual cost of main- 
taining and operating the work by assessment upon the lands 
and roads in any way liable to assessment under the provi- 
sions of this Act. 


(2) Upon the petition of two-thirds of the resident owners powers which 
in the drainage territory, the council of the municipality panes 
may pass by-laws empowering the commissioner or commis- to them. 
sioners appointed under this section to use all buildings, mach- 
inery and equipments belonging to and in connection with any 
drainage pumping works, and to operate the same for such 
purposes and upon such terms as may be set forth in such 
by-laws but so that the profits or benefits of such user shall 


accrue to the owners. 10 Edw. VII. c. 90, s. 86. 


87. Upon the petition of two-thirds of the persons interested Assuming 
in any drainage work constructed by embanking, pumping or yori; “etc, 
other mechanical operations, and not constructed by the BAUD Gonstencted 
cipality, the council of the municipality in which the work dinero 
situate may assume the work and maintain and operate t ¢ 
same, in the same manner and to the same extent as if eae 
drainage work had been constructed under the provisions : 
this Act, but at the cost of the lands and roads liable to be 


assessed for the work. 10 Edw. VII. ¢. 90, s. 87. 


DEBENTURES FOR MAINTENANCE. 


88.—(1) Where the maintenance of any drainage pays =, Powers to 
So expensive that the municipal council liable therefor coms ee for 
it inexpedient to levy the cost thereof in one ssc opmaintenanee, 
council may pass a by-law to borrow, upon ee pelle sd 2: 
the municipality, the amount necessary for t Pa en 
proportion thereof, and shall assess, and levy up 


and roads liable therefor a special rate sufficient for the pay- 


ment of the debentures. i 
i k done under Time #* .. 
debentures are issued for wor which de 
th eee. pie 77, such debentures shall be pas ter ay 
ithin as years from the date thereof, and Mee aaphe 
pebentares are issued for the cost of repairs Sanedercnagte rts 
any other provision such debentures shall be pay 


seven years from the date thereof. 
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(8) The provisions of The Municipal Drainage Aid Act 
shall apply to any debentures issued under any by-laws passed 
under this section, which has before its final passing been pub- 
lished or of which the ratepayers have been notified in manner 
provided by this Act or which has, after its passing been pro- 
mulgated as required by section 281 of The Municipal Act. 
10 Edw. VII. c. 90, s. 88. 


PAYING BACK ADVANCES. 


89. Any money which has been or may hereafter be 
advanced by the council of any municipality out of its general 
funds for the purposes of any drainage work in anticipation 
of the levies and collections therefor, shall be repaid into the 
general funds of the municipality as soon as the money first 
derived from the assessment is collected. 10 Edw. VII. ec. 90, 
82.89; 


MUNICIPALITY ASSUMING AWARD DRAINS. 
§ 

90. Upon a petition presented to the council of any muni- 
cipality as provided for in section 3, having within the 
area described therein any drain constructed under The 
Ditches and Watercourses Act or any other Act providing for 
assessment in work, signed by a majority of the owners inter- 
ested in such ditch or drain, the council may assume the 
same and proceed thereon in the same manner and to the same 
extent as for the construction of any drainage work under 
the provisions of this Act, and the passing of the by-law under 
the provisions of this Act shall in every such case be a bar to 
any further proceedings upon the award or under the pro- 
visions of the Act upon which such award is based. 10 Edw. 
Wales 20 ys90: 


COST OF REFERENCE AND INCIDENTAL EXPENSES. 

91. Except where otherwise provided by this Act, the cost 
of any reference had in connection with the construction or 
maintenance of any drainage work, the cost of the publication 
or service of by-laws, and all other expenses incidental to the 
construction or maintenance of the work and‘the passing of 
the by-laws, shall be deemed part of the cost of such work, 
and shall be included in the amount to be raised by local rate 
on all lands and roads lable therefor. 10 Edw. VII. ec. 90, 
enQLz 


LANDLORD AND TENANT. 


92. Any agreement on the part of any tenant to pay the 
rates or taxes in respect of the demised lands, shall not include 
the charges and assessments for any drainage work unless 
such agreement in express terms so provides; but in cases of 
contract to purchase or of leases giving the lessee an option 
to purchase, the charges and assessments for drainage 
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work in connection w 


¢ ith which proceedings were commenced 
under this Act, after 


the date of the contract or lease, and 
which have been already paid by the owner, shall be added 
to the price and shall be paid by the purchaser or the lessee 
in case he exercises his option to purchase; but the amount 
still unpaid on the cost of the work or repair, and charged 
against the lands shall be borne by the purchaser unless other- 


wise provided by the conveyance or agreement. 10 Edw. VII. 
G.790,s: 92. 


DRAINAGE REFEREES. 


93.—(1) The Lieutenant-Governor in Council from time Referees, 
to time may appoint two referees for the purpose of the >promtment 
drainage laws; that is to say, The Ontario Drainage Act, the Rev, Stat, 1887? 
provisions of this Act, and other Acts, and parts of Acts on® ** 
the same subject. 


(2) Such referees shall be deemed to be and shall be officers 2°22 oMicers 


of the Supreme Court. Court. 


(3) They shall be barristers of at least ten years’ standing Qualifica- 
at the Bar of Ontario. 


° enure of 
(4) They shall hold office by the same tenure as official 7" 
referees under The Judicature Act. Rey. Stat. ¢. 56, 


(5) They shall not practise as solicitors or barristers in any lah 
matter arising under this Act, nor act as legal agents or advis- 


ers In any such matter. 


1 + asSalary. 
6) They shall each be paid a salary of such amount 
re. i Pe orisicd by this Legislature for the purpose, ue 
exceeding $3,500 a year, to be paid monthly, together wit 
their reasonable travelling expenses, 


(7) One of such referees shall exercise all the ee 

powers, privileges and jurisdiction conferred ee 

this Act or any other Act or Acts in the ee ( : ont 

Dundas and Glengarry, Prescott and Russell, eeds se runes 

ville, Frontenac, Lennox and Addington, a 
Hastings Northumberland and Durham, MS ge a sone 
Peterborough, Renfrew, Lanark, Carleton, Soe oe 
Referee shall exercise all the SR HS eles 
jurisdiction conferred upon him by this / : es ater 

or Acts in all the other counties and distric 


i ferees is absent or owing to Ill- Absence 
oe ieee Loa uti or where the office of seats 
rate . s BF at the remaining referee shall act aud rip 
on Eetidiction "as referee over the ice ss dean ae 
2 his is filled or the other referee 18 able tO act. 


VII. ¢. 90, s. 93. 


1] have the powers of an Official iatecee HF ubye 

: Act and The Arbitration Act offical referee 
; onder 5 

: enactments relating to ort Cc. 56, 65. 


94.—(1) The Referee sh 
Referee under The Judicatur ae 
and of arbitrators under any 10 
drainage works. 
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Chap. 198. MUNICIPAL DRAINAGE. Sec. 94 (2). 
(2) In respect to all applications and proceedings before 
him or which may come before him under the provisions of 
this Act, or any former Act relating to drainage works, he 
shall have the powers of a Judge of the Supreme Court 
including the production of books and papers, the amend- 
ment of notices of appeal and of notices of claims for compen- 
sation or damages, and cf all other notices and proceedings; 
he may correct errors, or supply omissions, fix the time and 
place of hearing, appoint the time for his inspection, summon 
to his aid engineers, surveyors or other experts, and regulate 
and direct all matters incident to the hearing, trial and deci- 
sion of the matters before him so as to do complete justice 
between the parties; he may also grant an injunction or a 
mandamus in any matter before him under this Act. 


(3) The Referee shall have power, subject to appeal as here- 
inafter provided, to determine the validity of all petitions, 
resolutions, reports, provisional or other by-laws, whether 
objections thereto have been stated as grounds of appeal to 
him or not, and to amend and correct any provisional by-law 
in question; and, with the engineer’s consent and upon evi- 
dence given, to amend the report in such manner as may be 
deemed just, and upon such terms as may be deemed proper 
for the protection of all parties interested, and, if necessary by 
reason of such amendments, to change the gross amount of 
any assessment made against any municipality, but in no ease 
shall he assume the duties conferred by this Act upon the 
court of revision or a county judge. 10 Edw. VII. ec. 90, 
s. 94. 


95. All interlocutory applications for any of the purposes 
mentioned in subsection 2 of the last preceding section shall 
be made to the Referee and his order thereon shall be final 
and conelusive. 10 Edw. VII. ec. 90, s. 95. 


APPEALS FROM ASSESSMENT. 


96. A copy of the notice of appeal by any municipality from 
the report, plans, specifications, assessments, and estimates of 
an engineer or surveyor or from a provisionally adopted 
by-law, with an affidavit of service thereof shall, within the 
time limited by this Act for the service of the same, be filed 
in the office of the clerk of the county court of the county 
or union of counties in which the drainage work commenced. 
10 Edw. VII. c. 90, s. 96. 


97. The by-law of the initiating municipality and of any 
other municipalities interested shall be amended so as to incor- 
porate and carry into effect the decision or report of the 
Referee or such decision or report as varied on appeal, as the 
case may be. 10 Edw. VII. c. 90, s. 97. 
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Le 

98.—(1) Subject to the provisions of section 99 appli- Application to 
eations to set aside, declare void or otherwise direetly Dea aes 
indirectly to attack the validity of any petition, report of an law, report, 
engineer, resolution of a council, by-law provisionally adopted Poaslunlant tS 
or finally passed relating to a drainage work as hereinbefore?’ mace te 
defined, as well as all proceedings to determine claims and dis- a 
putes arising between municipalities or between a company 
and a municipality or between individuals and a municipality, 
company or individual in respect of anything done or required 
to be done under the provisions of this Act or consequent 
thereon, or by reason of negligence, or for a mandamus or 
injunction, shall be made to and shall be heard and tried by 
the Referee, who shall hear and determine the same and give 
his decision and his reasons therefor. 


(2) Proceedings for the determination of claims and dis- Proceedings 
putes and for the recovery of damages by reason of negli- ‘fiteted’ by 
gence, or by way of compensation or otherwise, or for a man- tie: 
damus or an injunction, under this section, shall be instituted 
by serving ten clear days’ notice setting forth the grounds of 
the claim for damages or compensation or a mandamus or an 


injunction as the case may be upon all persons concerned. 


(3) A copy of the notice with an affidavit of service Notice to be 
thereof shall be filed with the clerk of the county court of the {edn County 
county in which the land is situate and the notice shall be 
filed and served within two years from the time the cause of 
complaint arose. 

(4) All affidavits intended to be used in support of B Afidavite to 
motion shall be filed with the clerk of the county court not days before 
less than five days before the return day of the motion. selene 
- (5) Subject to the provisions of section 99, no application Application 
or proceeding within the meaning of this section shall be made made other- 
or instituted otherwise than as herein provided. wise. 

6 here the amount awarded upon a claim for damagesoosts on 
TEN le of a drainage work does not exceed $60, the costs jeoaing $60 
allowed to the plaintiff shall be on the division court scale OP Ra ay 
far as the same is applicable. 10 Edw. VII. ¢. 90, s. 98. 


7) Where the amount awarded is upon a claim for damages Costs, in 
Re ceenn of the non-repair of a drainage work, the costs irmages. ae 
allowed shall be on the division court scale. 1 Geo. V. ¢. 60, non-repair. 


s. 2. 


A ° be transferred 
Court in which the same is brought or 1s pending or a Judgety referee. 


thereof is of opinion that the relief ante ee iB pPoneny 
j i this Act or tha 
the subject of a proceeding under j 1 ie 
i tried before and disposed or by 
may be more conveniently | see speseatetirt Aa! 
the Referee, the court or judge may, ee ate 
i he action make an order tra 
either party, at any stage of t ate et ge 
ing i the Referee on such terms as may 
De acacattibtetes shall thereafter give directions for the con 3 


99.—(1) Where an action is brought or is pending and the Actions may 
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Chap. 198. MUNICIPAL DRAINAGE, Sec. 99 (1). 
tinuance of the action before him, which shall be as far as 
practicable in conformity with the provisions of this Act as 
to proceedings by a notice of motion, and subject to the order, 
all costs shall be in his discretion. 


(2) This section shall apply only where the action is brought 
within the period limited by this Act for taking proceedings 
on notice. 10 Edw. VII. ec. 90, s. 99. 


100. The decision of the referee in all applications and pro- 
ceedings under this Act, not otherwise provided for as being 
final and conclusive between the parties, shall be subject to 
appeal to a Divisional Court and its decision thereon shall be 
final, conclusive and binding upon all parties to the applica- 
tion or other proceeding. 10 Edw. VII. ¢. 90, s. 100. 


101.—(1) Save as provided by subsections 2, 3 and 4 of 
this section all damages and costs payable by a municipality 
and arising from proceedings taken under this Act shall be 
levied pro rata upon the lands and roads in any way assessed 
for the drainage work according to the assessment thereof for 
construction or maintenance, and may be assessed, levied and 
collected in the same manner as rates assessed, levied and col- 
lected for maintenance under this Act. 


(2) Where such damages and costs become payable owing 
to any improper action, neglect, default or omission on the 
part of the council of any municipality or of any of its officers 
in the construction of the drainage work or in carrying out 
the provisions of this Act, the Referee or court may direct 
that the whole or any part of such damages and costs shall be 
borne by such municipality and be payable out of the general 
funds thereof. 


(3) Where in any such proceedings by or against a munici- 
pality an amicable settlement is arrived at and carried out by 
the advice of counsel, the damages and costs payable under the 
terms of such settlement by any municipality shall be borne 
and paid as directed by the Referee on application to him on 
behalf of the council of the municipality or any owner of 
lands assessed for the construction or maintenance of the 
drainage work, and in making such direction the Referee shall 
have regard to the provisions of the next preceding subsec- 
tion. 


(4) Where in the opinion of the Referee damages and costs 
have become payable by reason of the insufficiency of the 
capacity or outlet of a drainage work and it is necessary in 
order to prevent a continuance of such damage to improve, 
extend or alter the said drainage work, the Referee may by 
his report permit the council of the municipality to add such 
damages and costs to the engineer’s estimate of the cost of any 
such improvement, extension or alteration, and in such case 
the engineer shall include the amount of such damages and 
costs in his estimate of such cost and the same shall thereafter 
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be assessed, levied and collected as if it were part of the actual 
cost of the drainage work. 10 Edw. VII. «. 90, s. 101. 


CROSSING RAILWAY LANDS. 


102.—(1) Whenever by the report of an engineer or sur- Carrying work 
veyor, drainage works are proposed to be carried upon, {Brough 
along, under or across the lands of any railway company, lands—service 
the council initiating the scheme shall serve the railway eee 
company with a copy of the report, plans, specifications, 
assessments or other estimates of the engineer or surveyor of 
the proposed works, and the company so served shall at any 
time within three weeks after such service have a right to 
appeal to the referee upon any question arising in connec- 
tion with that portion of the drain or drainage work upon, 
along, under or across its railway or lands. 


(2) Upon any appeal under the preceding subsection, the Jurisdiction 
referee shall hear and adjudicate upon all questions raised on sores, 
in the notice of appeal, may amend the report appealed 
from and make such order in the premises as may be deemed 


just. 


(3) The costs of such appeal to the referee shall be Pay- Costs of 
able by the railway company, appellants, in any event. *PP! 
eueo.. Vi. C, 11, 8. 31. - 


PROCEEDING WITH REFERENCE. 


103.—(1) The Referee at any time after an appeal or refer-Reteree to 
ence is made to him as hereinbefore provided, may give direc-Uxrct Pro 
tions for the filing or serving of objections and defences to 
such appeal or reference and for the production of documents 
and otherwise, and may give an appointment to either or any 
party to the appeal or reference, to proceed therewith at such 
place and time and in such manner as to him may seem pro- 
per, but unless the parties otherwise consent the hearing shall 
be in the county or one of the counties in which the drainage 
work or proposed drainage work is situate or in which lands 


are assessed. 


clerk of the county court shall be the clerk of thecterk ot 
a ie referee, and shall take charge of and file all te cesth: 
exhibits, and shall be entitled to the same fees for filings and 
for his services and for certified copies of decisions or reports 
as for similar services in the county court. 


i feree Fees of 
3) The clerk shall be entitled to such fees as the Re Fees. 
ane Jae not exceeding $4 per day for his attendance at the “™* 
court and such fees shall be included in the costs and shall be 


borne and paid as the Referee may direct. 
(4) The fees payable to the clerk shall be paid in money To be paid 


and not in stamps. 
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(5) In the absence of the clerk of the county court the 
Referee may appoint the Referee’s clerk or some other person 
to act as clerk for the purpose of the trial and for taking 
charge of and filing all exhibits, and the person so appointed 
shall while so acting have the same power and be entitled to 
the same fees as the clerk of the county court would have 
and be entitled to if personally present. 


(6) Subpeenas for the attendance of witnesses at the hear- 
ing, tested in the name of the Referee, may be issued by the 
clerk of the county court of the county in which the case is 
to be heard. 10 Edw. VII. ec. 90, s. 102. 


(7) Two or more shorthand writers may from time to time 
be appointed by the Lieutenant-Governor in Council to report 
hearings or trials before the Referee, and every such officer 
shall be deemed to be an officer of the Supreme Court, and 
shall be paid in the same manner as shorthand writers in the 
Supreme Court are paid and the several sections of The Judt- 
cature Act respecting shorthand writers shall apply to any 
shorthand writer appointed under this Act. 10 Edw. VII. 
c. 90, s. 104. 


104. When the Referee proceeds partly on view or on any 
special knowledge or skill possessed by himself, he shall put in 
writing a statement of the same sufficiently full to allow a 
Divisional Court to form a judgment of the weight ‘which 
should be given thereto; and he shall state as part of his rea- 
sons the effect by him given to such statement. 10 Edw. VII. 
e. 90, s. 103. 


105. The decision or report of the Referee with the evi- 
dence, exhibits, and statement, if any, of inspection or of 
technical knowledge and the reason for his decision shall be 
filed in the office of the clerk of the county court, and notice 
of the filing shall forthwith be given by the clerk, by post or 
otherwise, to the solicitors of the parties appearing by solici- 
tor, and to other parties not represented by a solicitor, and 
also to the clerk of the municipality or other corporation. 
10 Edw. VII. ec. 90, s. 105. 


106. A copy of the decision or report certified by the 
Referee or clerk aforesaid, shall be sent or delivered to the 
clerk of every municipality interested in the drainage work in 
question upon receipt of the sum chargeable therefor, as here- 
inbefore provided, and shall be kept on file as a public docu- 
ment of the municipality. 10 Edw. VII. ec. 90, s. 106. 


107. The decision or report of the Referee shall be in the 
form of an order for judgment and may be delivered as deci- 
sions by the judges of the Supreme Court are, and need not 
be in the form of a report; and unless appealed from to a 
Divisional Court, as herein provided, judgment may be entered 
in the proper office without any further or other application 
or order. 10 Edw. VII. ec. 90, s. 107. 


) 
| ; 
| 
| 
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108. When an appointment is given by the Referee for the Use of court 
hearing of any matter under this Act in any city, town or®™** 
place wherein a court house is situated, he shall have in all 

respects the same authority as a J udge of the Supreme 

Court in regard to the use of the court house, or other 

place or apartments set apart in the county for the adminis- 

tration of justice. 10 Edw. VII. ¢. 90, s. 108, 


109. Sheriffs, deputy-sheriffs, constables and other peace Sheriffs, ete,, 
officers shall aid, assist and obey the Referee in the exercise 0,284 | 
of the jurisdiction conferred by this Act whenever required therefor. 
so to do, and shall, upon the certificates of the said Referee, 
be paid by the county or counties interested, like fees as for 
Similar services at the sittings of the High Court Division 
for the trial of causes. 10 Edw. VII. c. 90, s. 109. 


110. Except as in this Act otherwise provided and subject Rules ana 
to the provisions thereof, the rules and practice for the time?’ 
being of the Supreme Court shall be followed so far as 
the same are applicable. 10 Edw. VII. ec. 90, s. 110. 


111. In cases brought before the Referee in pursuance NORE SS) 


the powers conferred by this Act, or by any other Act, thereferee need 
evidence taken before him need not be filed, and need only 2% be, Aled 
be written out at length by the shorthand writer, if required out. 

by the Referee or by any parties to the reference; and if 
required by any of the parties to the reference, copies shall 

be furnished upon such terms as may be fixed by the Lieuten- 


ant-Governor in Council. 10 Edw. VII. e. 90, s. 111. 


112. Costs shall be taxed by the Referee; or he may direct Taxation of 
the taxation thereof by the clerk of the county court with 
whom the papers are filed, or by any taxing officer of the 
Supreme Court. 10 Edw. VII. ¢. 90, s. 112. 


113. Fees shall be paid in stamps or otherwise in the SAIC Fees, how, 
manner as in the case of other proceedings in such courts’? Pe ws 
respectively, until other provision is made in that behalf by 
competent authority. 10 Edw. VII. c. 90, s. 113. 


: rovide a fund for or towards the payment of the Fees on 
es ee and other expenses, there shall be ee 
payable a sum which shall be determined by the Referee ee 
mentioned in his decision or report or in a subsequent report; 
the said sum not to exceed the rate of $4 a day for es 
full day the trial occupies, and shall be. paid st aie 
by one or the other of the parties, op cre ele 
among the parties as the Referee directs. 10 Edw. + On, 


s. 114. 


the Referee shall not be given Reports to be 


115. The decision or report of 10 Baw. VIL sare. 


out until stamped with the necessary stamps. 
e. 90, s. 115. 
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116.—(1) The decision or report of the Referee, on any 
appeal or reference under this Act, or in any action or pro- 
ceeding transferred or referred to him under this Act shall be 
binding and conclusive upon all parties thereto, unless 
appealed from to a Divisional Court within one month after 
the filing thereof, or within such further time as the Referee 
or a Divisional Court or’a judge thereof may allow, save as 
otherwise provided by this Act in any case where it is declared 
that the decision of the Referee shall be final. 


(2) The decision or report may be appealed against to a 
Divisional Court in the same manner as from a decision of a 
judge of the Supreme Court sitting in court. 10 Edw. VII. 
ec. 90, s. 116. 


RULES AND TARIFF OF COSTS. 


117. The Judges of the Supreme Court shall have the same 
authority to make general rules with respect to proceedings 
before the Referee and appeals from him as they have with, 
respect to proceedings under The Judicature Act; and section 
110 of that Act shall apply thereto. 10 Edw. VII. e. 90, 
Pel ss Bi 


118.—(1) Subject to any such general rules the Referee 
shall have power, with the approval of the Lieutenant-Gover- 
nor in Council, to frame rules regulating the practice and pro- 
cedure to be followed in all proceedings before him under this 
Act, and also to frame tariffs of fees in cases not otherwise 
provided for. ae 


(2) Such rules and tariffs, whether made by the judges or 
the Referee, shall be published in the Ontario Gazette and 
shall thereupon have the force of law; and the same shall be 
laid before the Assembly at its next Session after promulga- 
tion thereof. 10 Edw. VII. ¢. 90, s. 118. 


119. Until other provisions are made under the last two 
preceding sections the tariff of the county court shall he the 
tariff of costs and of fees and disbursements for solicitors and 
officers under this Act and the Referee shall have the power 
to fix counsel fees. 10 Edw. VII. ¢. 90, s, 119. 


A  . ee T 


aed 


as. ee we 
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FORM 1. 
Form or Prririon ror DRAINAGE Worx. 
(Section 4), 


The petition of the majority in number of the resident and non- 
resident persons (exclusive of farmers’ sons not actual owners), as 
shown by the last revised assessment roll of the township of 

in the county of to be 
the owners of the lands to be benefited within said township, and 
hereinafter described, sheweth as follows: 


Your petitioners request that the area of land within the said 
township and being described as follows: that is to say, lots num- 
bered 1 to 10 inclusive in the first concession; lots lettered A to 
H inclusive in the second concession; north-west halves of lots num- 
bered 4 to 12 inclusive in the third concession; the side-road 
between lots numbered 7 and 8 in the first concession, and the road 
allowance between concessions 1 and 2 and between 2 and 3 (as the 
case may be, or describing the area by metes and bounds), may be 
drained by means of :— 


1. A drain or drains. 


2. Deepening, straightening, widening, clearing of obstructions 
or otherwise improving the stream, creek or watercourse, known as 
(name or other general designation). 


3. Lowering the water of lake. or the pond known 
as (name or other general designation), (or by any or all of said 
means.) 


And your petitioners will ever pray :— 


10 Edw. VII. ¢. 90, Schedule A. 


FORM 2. 
Form oF By-Law. 
(Section 23.) 


: : : f 

-law to provide for drainage work in the i. 30 

“stead ss the county of and for borrowing on 

the credit of the municipality, the sum of for completing 

the same (or the sum of the proportion to be con- 
tributed by said municipality for completing the same). 


Provisionally adopted the day of A.D, 19 


jorl i ident and non- 
Whereas the majority in number of the resi 
Sent owners (exclusive of farmers’ sons not actual owners), as 
shown by the last revised assessment roll, of the property ater 
after set forth to be benefited by grotar’ work (as the case may be) 
iti the council of the sai 0! oe, 

ee as set out the purport of the petition, describing 
generally the lands and roads to be benefited). 


upon the said council has procured an examina- 
nares puis br. : , being a person competent for such 


56 s.—II 
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purpose, of the said area proposed to be drained and the means 
suggested for the drainage thereof, and of other lands and roads 
liable to assessment under The Municipal Drainage Act, and has 
also procured plans, specifications and estimates of the drainage 
work to be made by the said and an assessment to be 
made by him of the lands and roads to be benefited by such drain- 
age work, and of other lands and roads liable for contribution 
thereto, stating as nearly as he can the proportion of benefit, out- 
let liability and injuring liability, which in hig opinion will be 
derived or incurred in consequence of such drainage work by every 
road and lot, or portion of lot, the said assessment so made being 
the assessment hereinafter by this by-law enacted to be assessed 
and levied upon the roads and lots, or parts of lots hereinafter 
in that behalf specially set forth and described; and the report of 
the said in respect thereof, and of the said drainage 
work being as follows: (here set out the report of the engineer or 
surveyor employed.) 


And whereas the said council are of opinion that the drainage 
of the area described is desirable: — 


‘Therefore the said municipal council of the said of 
, pursuant to the provisions of The Municipal Drainage 
Act, enacts as follows :— 


Ist. The said report, plans, specifications, assessments and esti- 
mates are hereby adopted, and the drainage work as therein indi- 
cated and set forth shall be made and constructed in accordance 
therewith. 


2nd. The reeve (or mayor) of the said may borrow on 
the credit of the corporation of the said of the sum 
of dollars, being the funds necessary for the work not 


otherwise provided for (or being said municipality’s proportion of 
the funds necessary for the work), and may issue debentures of the 
corporation to that amount in sums of not less than $50 each, and 
payable within vears from the date of the said debentures 
with interest at the rate of per centum per annum, that 
is to say: (insert the manner of payment annually and whether 
with or without coupons, and if the latter, omit the last clause of 
this paragraph) such debentures to be payable at ; and to 
have attached to them coupons for the payment of interest. 


8rd. For paying the sum of ($410), the amount charged against the 
said lands and roads for benefit, and the sum of ($180), the 
amount charged against said lands and roads for outlet liability, 
and the sum of ($135), the amount charged against said lands 
and roads for injuring liability, apart from lands and roads 
belonging to or controlled by the municipality, and for covering 
interest thereon for years, at the rate of per 
centum per annum, the following total special rates over and above 
all other rates shall be assessed, levied and collected (in the same 
manner and at the same time as other taxes are levied and col- 
lected) upon and from the undermentioned lots and parts of lots 
and roads, and the amount of the said total special rates and inter- 
est against each lot or part of lot respectively shall be divided into 
equal parts, and one such part shall be assessed, levied 

and collected as aforesaid, in each year, for years, after 
the final passing of this by-law, during which the said debentures 


have to run. 


Form 2. MUNICIPAL DRAINAGE. Chap. 198. 
{ 1 0 
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SID AEIE VINE. oa aietetec oles se » 100 00 
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4th. For paying the sum of ($100), the amount assessed against 
the said roads and lands of the municipality, and for covering 
interest thereon for years at the rate of per 
centum per annum, a special rate on the dollar, sufficient to pro- 
duce the required yearly amount therefor shall, over and above 
all other rates, be levied and collected (in the same manner and 
at the same time as other taxes are levied and collected) upon and 
from the whole rateable property in the said of 
in each year for years, after the final 
passing of this by-law, during which the said debentures have to 
run. 


5th. This by-law shall be published once in every week for four 


consecutive weeks in the , newspaper, published in 
the town of (or printed and served or mailed as 
prescribed), and shall come into force upon and after the final 
passing thereof, and may be cited as the “ By-law. 


10 Edw. VII. c. 90, Schedule B. 


2737 


2738 


Short title. 


Appointment 
of Official 
Arbitrator. 


Rev. Stat. 
CA1O2. 


Powers, etc., 
of Official 
Arbitrator. 
Qualification. 


Powers. 


Rev. Stat. c. 56. 


Rev. Stat. 


c. 192. 
Rey. Stat. c. 65. 


Status. 


Disability. 


Other powers. 


Chap. 199. MUNICIPAL ARBITRATIONS. See. 1. 


CHAPTER 199. 


An Act respecting Municipal Arbitrations. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Municipal Arbitrations 
Act. 3-4 Geo. V. ¢ 49, s. 1. 


2.—(1) All claims against the corporation of a city 
having a population of not less than 100,000 for compensa- 
tion or damages for land expropriated or injuriously affected 
under The Municipal Act, and all other claims and ques- 
tions arising under any lease or other contract to which the 
corporation is a party, and which by law or by the terms 
of the lease or contract are to be determined by arbitration, 
shall be heard and determined by an official referee 
appointed by the Lieutenant-Governor in Council and who 
shall be called the Official Arbitrator. 


(2) The Official Arbitrator shall 


(a) be a barrister of at least ten years’ standing at the 
bar of Ontario; 


(b) haye all the powers of an official referee under 
The Judicature Act and of an arbitrator under 
The Municipal Act or under The Arbitration 
Act; 


(c) be an officer of the Supreme Court; 


(ad) not act as solicitor or counsel for or against the 
corporation or for any other municipal corpora- 
tion; 


(e) have all the powers of a Judge of the Supreme Court 
including those relating to the production of 
books and papers, the amendment of notices 
for compensation or damage and of all 
other notices and proceedings, the rectification of 
errors or omissions, the time and place of taking 
examinations and views, the assistance of engin- 
eers, surveyors or other experts, and as respects 
all matters incident to the hearing and determina- 
tion of matters before him or proper for doing 
complete justice therein between the parties, 
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including the power of awardin - 
ee g costs. 3-4 Geo. 


3. If any person interested in any such claim or question Commence- 
desires that the same should be determined by the Official ceedines 
Arbitrator he shall give to the clerk of the municipality and “Act 
to every other person interested seven clear days’ notice 
that the same is so referred, specifying therein the nature 
of the claim or question to be determined, and the amount 
In controversy ; and upon such notice, with proof of the ser- 
vice of it, being filed with him the Official Arbitrator may 
proceed to hear and determine the matters so referred to him. 

3-4 Geo. V. c. 49, s. 3. 


4. Where the Official Arbitrator proceeds partly on view When arbi- 
or upon any special knowledge or skill possessed by himself etl 
he shall put in writing as part of his reasons a statement of "8: 
such matter sufficiently full to allow the Divisional Court 
to determine the weight which should be attached to it. 


3-4 Geo. V. c. 49, 8. 4. 


5. The award of the Official Arbitrator, with his notes of Filing award. 

evidence and exhibits and the reasons of his decision, shall 

be filed in the office of the registrar of the Appellate Division, 

and notice of the filing shall forthwith be given by the Official 
Arbitrator to the parties who appeared or were represented 

upon the reference or to their solicitors; and upon the request 

of any of the parties interested in the inquiry the notes taken 

by the shorthand writer, if any, shall be extended by him and, Extending 
upon payment of his proper fees therefor, shall be filed with evidence. 
the registrar. 3-4 Geo. V. ¢. 49, s. 5. 


6G. The award when so filed shall not be made public until pees to be paid 
before award 


all the fees payable to the Official Arbitrator have been paid befor ee 
to him. 3-4 Geo. V. c. 49, s. 6. 


%. The award may be appealed against to a Divisional Appeal to Divi- 
Court in the same manner as the decision of a Judge of the Son vourt. 
Supreme Court sitting in Court is appealed from, and shall 
be binding and conclusive upon all parties to the reference 
unless appealed from within six weeks after notice that it 
has been filed. 3-4 Geo. V. c. 49, s. 7. 


8. The time of any vacation of the Supreme Court shall vacation. 
not be reckoned in the computation of the time for doing any 
act or taking any proceeding in relation to the appeal 


3-4 Geo. V. c. 49, s. 8. 


SH ly i i Giving out 
ken within the prescribed time, PES 


disposed of, the exhibits may be no appeal. 
titled to them. 3-4 Geo. V. 


9. Where no appeal is ta 
or when an appeal has been 
delivered out to the parties en 
c. 49, s. 9. 
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10. Where an action has been brought or is pending the 
Court or a Judge thereof, if of opinion that the relief sought 
is properly the subject of a proceeding under this Act, on 
the application of either party or otherwise, may at any stage 
of the action order it to be transferred to the Official Arbi- 
trator on such terms as to costs and otherwise as may be 
deemed proper; and the Official Arbitrator shall thereupon 
give such directions as to the prosecution of the claim before 
him as he may deem just and convenient, and, subject to the 
provisions, if any, in respect thereto in the order of transfer, 
the costs of the action shall be in his discretion. 3-4 Geo. V. 
e. 49, s. 10. 


11. Costs awarded by the Official Arbitrator shall be taxed 
by one of the taxing officers of the Supreme Court, and shall 
be taxed upon such scale and be payable to such parties as 
may be determined by the Official Arbitrator. 3-4 Geo. V. 
ce. 49, s. 11. 


12.—(1) The Official Arbitrator shall be entitled to be 
paid for his services while sitting upon any arbitration at the 
rate of $20 per day, or a proportionate part thereof where a 
sittings upon any one day occupies less than a whole day; 
and for a meeting, at which the reference is not proceeded 
with but a postponement is made at the request of any party, 


(2) One-half of such fees shall be payable by each of the 
parties to the reference if only two parties are interested, and 
proportionately by all parties interested if a larger number 
than two are so interested; but the Official Arbitrator 
shall have power to award that any sum so paid or payable 
may be recoverable by any one or more of the parties from 
any other or others of them, and such fees shall be recoverable 
as any other costs of the arbitration. 


(3) If the award is not taken up within thirty days after 
service upon the parties of the notice of filing thereof the fees 
and expenses of the Official Arbitrator shall be recoverable by 
action from any one or more of the parties to the arbitration. 


(4) Nothing herein shall prejudicially affect the right of 
the arbitrator to recover his fees or expenses in any way in 
which they may now be recovered. 3-4 Geo. V. ¢. 49, s. 12. 


13.—(1) The Lieutenant-Governor in Council may appoint 
for such municipality an assesor of sound judgment, experi- 
ence and knowledge in and as to matters relating to real pro- 
perty within the municipality to sit with the Official Arbi- 
trator. 


(2) The assessor shall be called upon by the Official Arbi- 
trator— 
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(@) upon the request of all the parties to an arbitration, 
and at any stage of the proceedings; or 


“(b) where the Official Arbitrator desires his advice and 
assistance, and no party to the proceedings objects 
thereto, at the time he is so called upon. 


(3) The assessor shall not make or join in the award, but runction of 
shall otherwise give the Official Arbitrator such assistance fg BaSesOr. 
he may require. 


' (4) The assessor shall be entitled for his services while Assessor's 
sitting on an arbitration to be paid at the rate of $10 per day, ‘°°: 
or a proportionate part thereof where a sitting on any one day 
oceupies less than a whole day; and for a meeting where the 
reference is not proceeded with but a postponement is made at 
the request of any party, $2. 


(5) The fees of the assessor shall be payable by the same qow payable, 
parties and in the same proportion and manner and shall be ; 
recoverable in the same way as those of the arbitrator, and 
shall be treated in all respects in the same manner as the fees 
of the arbitrator as to the ultimate payment thereof and as to 
the manner of such payment. 3-4 Geo. V. ec. 49, s. 13. 


14.—(1) The Judges of the Supreme Court shall have the power to make 


: les and 
same power to make rules with resnect to matters and proceed- fang. 


ings under this Act and tariffs of fees as they have in respect 2 


to proceedings under The Judicature Act. eee 
(2) Such rules and tariffs shall be published in the Ontario Publication of 


Gazette and shall thereupon have the force of law, and the taris. 
same shall be laid before the Assembly forthwith after such 
publication if the Assembly is then in session, and if it is not 
then in session then within fifteen days after the opening of the 
next session. 3-4 Geo. V.c. 49, 8, 14. 


15.—(1) This Act shall extend and apply to the County of Application 
York and to the Township of York, and to any municipality 
the council of which by by-law declares that it is desirable 
that the municipality shall be brought within the provisions 
of this Act; and in that case this Act shall be read as though 
it had been expressly applied to such municipality by the terms 
thereof. 

(2) Where the council of any such municipality has by by- Appointment 
law so declared, or shall hereafter so declare, an Official Arbi- 
trator may be appointed for such municipality by the Lieuten- 
ant-Governor in Council; and he shall have and may exercise 
within such municipality all the powers conferred upon the 
Official Arbitrator by this Act. 

he council of a municipality which has passed a by- ape of 

i ae subsection 1 may repeal it at any time after er bringing Act 


irati i i f the by-law; an 
ation of six months from the passing 0 LW 5; 
om such repeal this Act shall cease to apply or be in force 


in such municipality. 3-4 Geo. V. ¢. 49, s. 15. 
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CHAPTER 200. 


An Act to make better provision for keeping and 
auditing Municipal and School Accounts. 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as The Municipal and School 
Accounts Audit Act. New. 


2. This Act shall not apply to any city which by the 
latest enumeration of the assessors is found to have a popu- 
lation of over fifteen thousand. R.S.O. 1897, ¢. 228, s. 1. 


3. The Lieutenant-Governor in Council may from time to 
time appoint for the purposes of this Act a Fellow of the 
Institute of Chartered Accountants of Ontario or some 
other expert accountant who shall be known as ‘‘The Provin- 
cial Municipal Auditor.’’ R.S.O. 1897, ¢. 228, s. 2. 

4, The Provincial Municipal Auditor, subject to the ap- 
proval of the Lieutenant-Governor in Council, shall from 
time to time frame rules respecting 


(a) The number and forms of books of account to be 
kept by the treasurer of every municipality and 
police village; 


(b) The system of book-keeping to be adopted by the 
treasurers of all or any class of municipal cor- 
porations, and by the treasurers of all or of any 
class of school boards; 


(c) The manner in which books of accounts, vouchers, 
receipts, money and securities of municipal cor- 
porations and school boards shall be kept; 


(d) The audit and examination of accounts and money 
of municipal corporations,and of school money by 
municipal and school auditors respectively, or by 
the Provincial Municipal Auditor or by any per- 
son appointed by him for that purpose. R.S.O. 
1897, c¢. 228, s. 3. 


5. Such rules shall, after approval by the Lieutenant- 
Governor in Council and publication in The Ontario Gazette, 
have the force of law, and any officer of a municipal 


ee 
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corporation guilty of any wilful act or omission in contr 

° ° . ° aven- 

tion of such rules, in addition to any other penalty provided 

by law, shall incur a penalty of not less than $20 nor morePenalty for 
than #100, and bal be disqualified for the period of two Wwiationot 
years thereaiter from holding any munici Se 
ae g any municipal office. R.S.O. 


6. In order that municipal accounts may be kept correctly Auditor to 
and according to a uniform method the auditor shall pre-lor municipal 
pare a book or sets of books of account upon a proper system! 
for use by the corporation of a municipality, or by a police 
village; and he shall submit such books to the Lieutenant- 


Governor in Council for approval. R.S.0. 1897,).¢...228, 8, 5: 


%. The auditor, when directed by and subject to the Books for use 
approval of the Lieutenant-Governor in Council, shall also boards 
from time to time prepare books of account upon a simple 
and uniform system of book-keeping for use by school boards 


throughout Ontario. R.S.O. 1897, ¢. 228, s. 6. 


8.—(1) After the approval of such books and after notice Councils and 
of their preparation and publication has been given in Pigemetotee. 
Ontario Gazetie and in two newspapers published in the city PrstPed. 
of Toronto once a week for three successive weeks, and after 
notice of such approval has been sent by registered post 
to the clerk of each municipal corporation, the council of 
each of such municipalities and each of such school boards 
shall, at the beginning of the next year after the last publica- 
tion of such notice, procure the book or books prescribed for 
the municipal corporation or board, and shall keep the 
accounts of the corporation or board therein and in accord- 


ance with the system provided thereby. 


(2) Any municipal corporation which refuses or neglects Penalties. 
so to do shall incur a penalty of $100 for every month it 
may be in default; and every school board of a city or town 
which refuses or neglects so to do shall incur a penalty of 
$50, and every other school board shall incur a penalty of 
$25 for every month it is in default. 


3) Such penalties shall be recoverable by the _ Auditor sy whom 
ene his eat by any ratepayer of the municipality. Roeorel nn 


(4) Where a municipal corporation or board establishes when use of 


to the satisfaction of the Auditor that the system adopted booksorsystem 
and the books in use are sufficient and satisfactory, etd oe 
the Auditor so certifies, the use of the books or the adoption 

of the system hereinbefore provided for shall not be om 

sory and the penalties in such eases shall not be incurred. 


B.S.0. 1897, ¢. 228, s. 7. 


. , Arrangements 
he Auditor, such book or aly for publication 


likely to be published by some ot books. 
ll for tenders for 


9. If, in the opinion of t 
one or more of them are not i 
responsible publisher the Auditor may ca 
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their publication and, with the approval of the Lieutenant- 
Governor in Council, may arrange for such publication and 
for the sale thereof, and in order that such books may be 
supplied to the public at a reasonable cost may, with the 
like approval, fix the price at which the same shall be sold. 
R.8.0. 1897, ¢.. 228; s. 8. 


10.—(1) The Auditor may at any time on his own 
motion, or whenever requested by any two members of a 
municipal council, make an inspection, examination or audit 
of the books, accounts, vouchers and money of any muni- 
cipal corporation in the hands of the treasurer or collector 
thereof; and when requested by a writing signed by thirty 
ratepayers resident in the municipality and directed by the 
Lieutenant-Governor in Council so to do he shall make such 
inspection, examination or, audit. - 


- 


(2) The Auditor may at any time of his own motion make 
an inspection, examination or audit of the books, accounts, 
vouchers and money of any school board in the hands of its 
treasurer, collector or other officer. 


(8) The Auditor may, with the approval of the Lieutenant- 
Governor in Council, appoint a Fellow of the Institute of 
Chartered Accountants of Ontario or some other expert 
accountant who is familiar with municipal accounts to make 
such inspection, audit or examination, and the person so ap- 
pointed shall have all the powers and shall perform all the. 
duties by this Act conferred or imposed upon the Auditor 
when acting under this section. R.S.O. 1897, ¢. 228, s. 9. 


411. The Auditor upon any such audit, examination or 
inspection may require the treasurer, collector or auditor of 
any municipal corporation or school board or any other person 
to appear and give evidence on oath, and for this purpose he 
shall have the same power to summon such officers or other 
persons to attend as witnesses, to enforce their attendance 
and to compel them to produce books and documents and to 
give evidence as any Judge or Court has in civil cases, and 
the officers of all municipal corporations and school boards 
shall as often as required by the Auditor produce all books 
and documents required to be kept by them at the treasurer’s 
office for examination and inspection. R.S.O. 1897, ¢. 228, 
s. 10. 


12. Every treasurer of a municipal corporation shall, with- 
in five days after his appointment to office, inform the 
Auditor of his appointment and of his full name and 
post office address. R.S.O. 1897, ¢. 228, s. 11. 


13. The treasurer of every municipal corporation shall, 
whenever requested so to do by the Auditor, at any reasonable 
time, produce and exhibit for examination and inspection 
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all books, accounts, vouchers and documents in his hands as 
such treasurer. R.S.O. 1897, ¢, 228, s. 12 (1). 


14. The Auditor or any other person making an audit, Reporton 
Inspection or examination under this Act shall report there. audit, ete.” 
on to the council of the municipal corporation and to the 
Lieutenant-Governor, and shall in such report make such 
recommendations as seem to him to be necessary to 

carry out the provisions of this Act and The Municipal Act Rev. stat. 
and the School Laws as regards the keeping of the books and® !% 
accounts of the municipal corporation or board and so as 
Pee secure its money and assets. R.S.0. 1897, ¢. 228, 

s: 13. 


15. Every member of a municipal council shall by every Members of 
means in his power procure the due observance by the coun- see that Act 
cil and the officers of the corporation of the provisions of Ted out. 
this Act and the rules to be made hereunder, and shall see 
that the recommendations of the Auditor or of any person 
appointed by him as hereinbefore mentioned when concurred 
in and approved of by the Auditor are duly carried out. 

R.S.0. 1897, ¢. 228, s. 14; 4 Edw. VII. ¢. 10, s. 53. 


16.—(1) Where the Auditor personally conducts an Payment of 


audit, inquiry, inspection or examination under this Act the inepection, 
fees and expenses to be allowed therefor shall be determined *Ugit,°t% ¥ 
and certified by the Attorney-General, and shall _be- 
come a debt due to the Crown from the municipal corpora- 
tion, and in default of payment thereof the Treasurer of 
Ontario may deduct the same from any money payable to 
the corporation by the Province, or such fees and expenses 
may be recovered by and in the name of the Auditor. 
R.8.0. 1897, ¢. 228, s. 15. 
Payment of 


(2) Where such audit, inquiry, inspection or examina-xhenses when 
tion is conducted by any person other than the Aaditor work aha be 
the fees and expenses to be allowed for the same shall beson. 
determined by the Auditor, subject to the approval of the 
Attorney-General, and shall thenceforth become a debt due 
to such person by the municipal corporation, and shall be 
payable within three months after demand thereof at the 
office of the treasurer of the municipal corporation. R.S.O. 

1897, ec. 228, s. 16. 

17. The Auditor shall not receive from any municipal Remuneration 
corporation or from any officer thereof any fees or other 
remuneration for services rendered by him in the perform- 
ance of the duties of his office, but he shall be paid purge 
such money as may be appropriated by this pee os 
the purposes of this Act such salary as shall be voted by the 


Assembly. R.S.O. 1897, ¢. 228, s. ai 


y of any act or omission in contra- Penalties. 


uilt, . : 
Been pernon.& hich no other penalty is provided 


vention of this Act for w 
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shall incur a penalty of not less than $5 and not more than 
$20. R.S.O. 1897, ¢. 228, s. 23. 


19, Except where otherwise provided all penalties imposed 
by or under the authority of this Act shall be recoverable 
under The Ontario Summary Convictions Act. 


20. Nothing in this Act shall affect or impair any security 
heretofore given by any treasurer to a municipal corpora- 
tion or school board for the due and faithful performance 
of the duties of his offiee, nor relieve the sureties named in 
any bond or other security from liability in case of default 
on the part.of the treasurer in duly accounting for all money 
coming into his hands, nor shall anything herein contained 
relieve the council or board or any member thereof from the 
duty of appointing competent auditors. R.S.O. 1897, ¢. 228, 
s. 24. 
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CHAPTER 201. 


An Act to exempt Firemen from Certain Local 
Services. 


| IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Firemen’s Exemption Act. snort title. 
3-4 Geo. V. ec. 50, 8. 1. 


2. Whenever any company of firemen has been regularly when firemen 
enrolled in any city, town or place, with the approval of the{o.be exempted 
council of the municipality, the council shall direct the clerkas jurors and 
to grant to each member of such company a certificate that heotner offices. 
is enrolled in the same, which certificate shall exempt the 
person named therein, during the period of his enrolment 
and his continuance in actual duty, from serving as a jury- 
man or a constable and in any municipal office. 3-4 Geo. V. 


¢..50, 8. 2. 


3. Upon complaint to the council of neglect of duty by any Forfeiting 
member of such fire company the council shall CXAMINC ase of 
into the same and for any such cause, and also in case anymisconduct. 
member of such company is convicted of a breach of any of the 
rules legally made for the regulation of the same, may strike 
off the name of any such member from the list of the com- 
pany and thenceforward the certificate granted to such 
member shall have no effect in exempting him from any duty 
or service. 3-4 Geo. V. ¢. 50, s. 3. 

4.—(1) Where any member of any company of firemen eee OS 
has regularly and faithfully served for seven consecutive seven years 
years in the same he shall be entitled to receive, upon pro- serving in cer- 

j ; ific the clerk tain offices. 
ducing due proof of such service, a certificate from 
that he has been regularly enrolled and has served as a mem- 


ber of the fire company for the space of seven years. 


(2) Such certificate shall exempt the person named A ae Idem. 
from serving as a constable and in any municipal olice. 


3-4 Geo. V. c. 50, s. 4. 
i i Px t that sofa 
ma 1 of a city may by by-law enac Powers of 
se re eee dae af firemen regularly enrolled eee 
in , aie has regularly and faithfully served in such A exemption. 
pany for seven consecutive years, such member, upon produc- 
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ing due proof of such service, shall receive a certificate from 


- the clerk that he has been regularly enrolled and has served 


as a member of the company for the space of seven years. 


(2) Such certificate shall exempt the person named there- 
in from the payment of any personal statute labour tax there- 
after and from serving as a juror on the trial of any cause in 
any court. 3-4 Geo. V. ¢. 50, 8. 5. 


[As to exemption of firemen from jury services, see The 
Jurors Act, Rev. Stat. c. 64, s. 4; and as to exemption from 
Municipal offices, see The Municipal Act, Rev. Stat. c. 192, 
Sone ; 
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CHAPTER 202. 
An Act respecting Public Libraries and Art Schools, 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Public Inbraries Act,’ Short title. 
9 Edw. VII. ¢. 80, s. 1. 


2. In this Act,— Interpretation. 


(a) ‘‘Board’’ in Part I. shall mean a Public Library “Boara.” 
Board, in Part II. shall mean a Board of Manage- 
ment of a Public Library Association, and in Part 
III. shall include both; 


(b) ‘‘Electors’’ shall mean persons qualified to vote at “Electors.” 
municipal elections; 


(c) ‘‘Minister’’ shall mean Minister of Education; “Minister.” 


(d) ‘‘Regulations’’ shall mean regulations made under “Regulations.” 
the authority of The Department of Education Rev, Stat, 
Act. 9 Edw. VII. ec. 80, s, 2. ©. 265. 


PART I. 


ESTABLISHMENT AND MANAGEMENT. 
G , Establishment 
3. A public library may be established in any city, town, of Pabhd 
village, or police village in manner hereinafter provided. libraries. 
9 Edw. VII. ¢. 80, s. 3. 


4.—(1) The council of a city, town or village upon a Petition for . 
of a petition, Form 1, signed, in the case of a city by at as 
one hundred, in the case of a town by at least sixty, and in 
the case of a village by at least thirty electors, shall pe oe 
and submit to the electors in the manner provided by Sh 4 Rey. Stat. 
Municipal Act a by-law, Form 2, for the establishment 0 
a publie library. nipecfich, ete 

1 the township, or the councils of the; Str? 7 

lel eal cad er ates village ! situate, upon reap or police villages. 
a petition, Form 1, signed by at least thirty aide shi a 
in such police village, shall prepare and submit es a 
within the police village a by-law, Form 2, for the e 


ment of a public library therein. 
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(3) Where an association has been established under Part 
II., or under any Act relating to Mechanics’ Institutes, and 
the members of such association, at any annual meeting or 
at a special meeting called for the purpose, by resolution 
declare that they desire that the library of the association be 
transferred to a board appointed under this Part, the council 
may submit to the electors a by-law for taking over the assets 
and property of the association and for establishing the 
library as a public library under this Part. 9 Edw. VII. 
ce. 80, s. 4. 


&. Where the by-law receives the assent of the majority 
of the electors voting thereon it shall be the duty of the 
council to pass the same without unnecessary delay. 9 Edw. 
VII. c. 80, s. 5. 


6. Where the by-law does not receive such assent no new 
by-law for the same purpose shall be submitted to the electors 
within the same year. 9 Edw. VII. c. 80, s. 6. 


%.—(1) The general management, regulation and control of 
the library, and of any reading-room and museum established 
in connection therewith shall be vested in a board, which 
shall be composed of the mayor of the city or town, or the 
reeve of the village or township, and three other persons to 
be appointed by the council, three by the public school 
board, or the board of education, and two by the separate 
school board, if any. 


(2) The board in a police village shall be composed of the 
police trustees and two persons appointed by the board of the 
school section or each of the school sections comprised in, or 
forming part of the police village, and two persons appointed 
by the separate school board, if any, having jurisdiction in 
the police village. 


(3) No person. who is a member of the body entitled to 
appoint shall be qualified to be a member of the board, and no 
person shall be appointed who is not a British subject and a 
resident of the municipality or police village. 


(4) Of the members appointed by the council, and the pub- 
lic school board, or board of education and the separate schoo] 
board, respectively, one shall retire annually but may be 
reappointed. 


(5) Of the three members first appointed by the council 
and public school board or board of education respectively, 
one shall be appointed to hold office until the first day of 
February after his appointment, one until the first day of 
February in the following year, and one until the same day 
in the year next thereafter; and of the two members first 
appointed by the separate school board -one shall be ap- 
pointed to hold office until the first day of February after 
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his appointment, and one until the first day of February in 
the following year; but every member shall continue to hold 
office until his successor is appointed. 


(6) If a member of the board is convicted of any offence When office 
against the criminal laws of Canada, or becomes insane, or pale art 
absents himself from the meetings of the board for three con- come vacant, 
secutive months without being authorized by resolution 
entered upon its minutes, or ceases to be a resident within 
the municipality or police village, he shall ipso facto vacate 
his seat, and the remaining members shall forthwith declare 
his seat vacant and notify the appointing body accordingly. 


(7) In case of a vacancy by the death or resignation of a V@t*™e. 
member, or from any cause other than the expiration of the 
term for which he was appointed, the member appointed in 
his place shall hold office for the remainder of the term. 


(8) Subject to the foregoing provisions each of the amrienie Tea et ace 
bers appointed by the council, or public school board, or members 
board of education, shall hold office for three years from the 
first day of February in the year in which he is appointed; 
and each of the members appointed by the separate school 
board, for two years from the first day of February in the 


year in which he is appointed. 


(9) The first appointment of members shall be made at wis rd doa 

the first meeting of the appointing body after the final pass- made. 

ing of the by-law, and the annual appointments thereafter 

shall be made at the first meeting of the appointing body 

after the first day of January in each year; and any vacancy 

arising from any cause, other than the expiration of the time 

for which a member was appointed, shall be filled at the first 

meeting thereafter of the appointing body, but if for any 

reason an appointment is not made at the prescribed time the 

same shall be made as soon as may be thereafter. 


(10) The board shall be a body corporate by the name OE comparets 
“<The Public Library Board,’’ inserting the name of 
the municipality or police village. 

11) The board shall, at the first meeting in February 
iat oa elect one of its number as chairman who shall hold 
office for one year, and he shall preside at meetings of ue 
board when present, and in his absence a chairman may be 
chosen pro tempore, and the chairman shall have the Pate 
right of voting as the other members of the board, an a 
other, and any question upon which there is an equality o 
yotes shall be deemed to be negatived. 


(12) The board shall meet at least once in every month Meetings. 
and at such other times as it may think fit. 


r any two members may summon 
aaibeard by giving at least two days 


of Chairman, 


a Special 
(13) The chairm > meetings. 
special meeting of 


57 s.—Ir 
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notice in writing to each member specifying the purpose for 
which the meeting is called. 


(14) No business shall be transacted at any general or 
special meeting unless four members are present. 


(15) All orders and proceedings of the board shall be 
entered in books to be kept for that purpose and shall be 
signed by the chairman. 


(16) The orders and proceedings so entered and purport- 
ing to be so signed shall be deemed to be the originals 
thereof, and such books may be produced and read as evi- 
dence of the orders and proceedings in any judicial proceed- 
ing. 9 Edw. VII. ec. 80, s. 7. 


8.—(1) Subject to the restrictions and provisions herein- 
after contained the board shall procure, erect, or rent the 
necessary buildings for the purposes of the library and read- 
ing-room, and for all other purposes authorized by this Act; 
and shall purchase books, newspapers, magazines, maps and 
specimens illustrative of the arts and sciences for the library, 
reading-room and museum, and do all things necessary for 
keeping the same in a proper state of preservation and 
repair; and shall provide the necessary fuel, lighting, and 
other accommodation; and may appoint and dismiss at 
pleasure the officers and servants of the board. 


(2) A board shall not in any year purchase any land or 
erect any buildings or make any addition or alterations there- 
to exceeding in cost $2,000 without the authority of the 
municipal council. 9 Edw. VII. ec. 80, s. 8 (1, 2). 


(3) A board may open a reading-room or museum, or 
both, in connection with the library; may establish branch 
libraries and branch reading-rooms in the municipality or 
police village. 9 Edw. VII. ¢c. 80, s. 8 (3); 1 Geo. V. e. 79, 
s. 16 (1), part. 


(4) In a city having a population of 100,000 or over the 
board shall not establish a museum without the consent of 
the municipal council. 9 Edw. VII. e. 80, s. 8 (4). 


(5) The Board of a Public Library of a city having a 
population of 200,000 or over may permit an incorporated 
Art Museum to occupy, for the purposes of its gallery or 
museum, any part of the library building not required for 
immediate use for the purposes of the board upon such 
terms and conditions and for such period, not exceeding five 
years, as may be agreed on, provided that it be a term of the 
agreement that the board may determine such right of occu- 
pation whenever the space is required for the purposes of 
the board, and that it be also a term of the agreement that 
the pictures and objects of art of the museum shall be open 
to public view free of charge on such days as the board and 
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a Ace of the museum may agree. 9 Edw. VII. e. 80, 
8. ° 


9.—(1) The board may make rules for the use of the Board may 
library, reading-rooms and museum, and for the admission are ae 
the public thereto, and for regulating all other matters and“ library. 
things connected with the management of the library, read- 
Ing-rooms, and museum; and for the management of all prop- 

erty under its control; and may impose penalties for breaches 

of the rules, not exceeding $10, for any offence. 9 Edw. VII. 

e. 80, s. 9 (1); 1 Geo. V. &. 79, s. 16 (1), part. 


(2) After such rules have been published once a week for Fr elnenany 
at least two weeks in a newspaper published in the munici-. 
pality or police village, or in a newspaper circulated therein 
if no newspaper is published therein, they shall be binding 
on all persons concerned. 


(3) Nothing herein shall preclude the recovery of the Recovery of 
value of articles or things damaged, or the amount of damage “™*2** 
sustained, from persons liable for the same. 9 Edw. VII. 

e. 80, 8.9 (2, 3). 


10. The board shall submit to the municipal council, on Oe ey 
before the fifteenth day of February in each year, a detailed board to 
estimate of the several sums required for the ensuing fin-°unci. 


ancial year to pay 


(a) the interest on any money borrowed as hereinafter 
mentioned, and 


(b) the amount required to be raised for the. sinking 
fund, or to pay any instalment of principal and 
interest, and 


(c) the expense of maintaining and managing the lib- 
raries, reading-rooms and museums under its con- 
trol. 9 Edw. VII. e. 80, s. 10; 1 Geo. V. ¢. 79, 
s. 16 (1), part. 


11. The board shall keep distinct and regular accounts of Board to keep 
its receipts, payments, credits and liabilities, and the accounts. 
accounts shall be audited by the municipal auditors at the 
expense of the municipal corporation in like manner as the 
accounts of a municipal corporation, and shall, after ney 
ing been audited, be laid before the council by the board. 

9 Edw. VII. ec. 80, s. 11; 3-4 Geo. V.¢. 51, s. 1. 


12.—(1) The council of the municipality, in i a Speciol nate pe 
all other rates and assessments levied and assesse or ni purposes 
cipal purposes, shall levy and assess 1n each year a ae 
rate to be called ‘‘The Public Library Rate o ae 
provide the amount estimated by the board pe P as 
provided, but such rate shall not exceed ae mi es = 
dollar unless, by a vote of two-thirds of all the member 
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the council, such rate is increased to an amount not exceeding 
in the whole three-fourths of a mill in the dollar. 


(2) In a city having a population of 100,000 or over the 
council shall not levy in any year a rate greater than one- 
quarter of one mill in the dollar, and such further rate as 
may be necessary to raise the money required to pay the 
annual interest and sinking fund on money borrowed for 
the purpose of acquiring a site or of purchasing or erecting 
buildings. 


(3) The council of the township in which a police village 
in which a public library has been established, under the 
provisions of this Part, is situate, in addition to all other 
rates and assessments levied and assessed for municipal pur- 
poses in the police village, shall levy and assess in each year 
a special rate to be called ‘‘The Public Library Rate’’ suffi- 
cient to provide the amount estimated by the board, not 
exceeding one-half mill in the dollar on the assessment of the 
police village. 


(4) Where a board requires the council to raise money for 
the purpose of acquiring a site or purchasing or erecting 
buildings, which money, together with the amount .required 
for-the expense of maintaining and managing the libraries, 
reading-rooms, museums, classes and art schools under its 
control, would involve the levy in any one year of a rate 
greater than one-quarter of a mill in the dollar, in the case of 
a city having a population of 100,000 or over, or greater than 
one-half mill in the dollar in the case of any other munici- 
pality and of a police village, the council, by a two-thirds 
vote of all the members thereof, may refuse to raise such 
sum, and, if the board so requires, the question shall be sub- 
mitted by the council to a vote of the electors of the muni- 
cipality entitled to vote on money by-laws, in the manner 
provided by The Municipal Act, and in the event of 
the assent of the electors being obtained it shall be the duty 
of the council to raise the amount in the manner provided by 
that Act. 


(5) The council may also, subject as hereinafter provided, 
on the requisition of the board, raise by a special issue of 
debentures of the municipality, to be termed ‘‘ Public Library 
Debentures,’’ such sums as may be required for the purpose 
of acquiring a site or of purchasing and erecting the neces- 
sary buildings, and in the first instance, for obtaining books 
and other things required. 


(6) During the currency of the debentures so issued the 
council shall withhold and retain, as a first charge on the 
annual rate, the amount required to be raised in the year to 
provide for the payment or redemption of the debentures and 
the interest thereon. 


st, 
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(7) All money so levied or raised shall be received by the Application of 
treasurer of the municipality in the same manner ag other om debentures 
municipal funds, and be paid out by him on the order of 
the board, save as to the amount required to be raised in the 
year to provide for the payment or redemption of the deben- 
tures and the interest thereon. 


(8) It shall not be necessary to submit to the electors a When by-law 
by-law authorizing the issue of debentures if the annual SUM receive assent 
required to be raised in the year to provide for the payment “lectors. 
or redemption of the debentures and the interest thereon 


does not exceed one-half mill in the dollar. 


(9) Notwithstanding anything contained in this Act a Debentures 
municipal corporation may issue debentures for the purposes gyal Acts 
of this Act, according to the provisions of The Municipal rey. stat.c192, 


Act. 


(10) Notwithstanding anything in this section the council submission of 
of a city having a population of 100,000 or over may submit rite 
to the electors qualified to vote on money by-laws, a by-law cities of over 
for raising money. for acquiring a site or for purchasing" * 
or erecting buildings, and if so submitted the council shall 
not be required to ass such by-law until it has been 
approved of by a majority of such electors voting thereon. 


9 Edw. VII. ec. 80, s. 12. 


13. All libraries, reading-rooms and museums established Admission te 
under this Part shall be open to the public free of charge; : 
provided, however, that the board may impose such fee as Use of 
seems proper on non-residents who may desire to use the library by 
library, reading-room or museum. 9 Edw. VII. ¢. 80, s. 13. 


, municipality or school section contiguous or near Municipalities 
to oe oe eps a township in which a public library ™97 =mte. 
is situate may enter into an agreement with the board for 
the use of such library and for such representation on ae 
board as may be deemed expedient. 9 Edw. VII. ¢. 80, s. 14. 


15. The teachers’ institute of any inspectorate in which ones 
public library is situate may place the books held by ete institate! 
institute in the custody of the board, and on so done s ee 
be entitled to appoint one member of the board, an - pat f : 
cases every member of such teachers institute sha ead 
titled to use the public library on the same terms < : oe 
of the municipality in which the library is situate. ; 


VII. ¢. 80, s. 15. 


nye: aa AY Affiliation ef 
institute or woman’s institute may Afiliation 


? 
aegety farmers rms to be agreed UPON yoman's 


i i ublie library on te agi woman's 
Bee tard, and in the event of such affiliation every institutes 


member of such farmers’ institute or woman ’s ere ie 
be entitled to use the library on the same terms as 
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of the municipality in which the library is situate. 9 Edw. 
VII. ¢. 80, s. 16. 


PART II. 


LIBRARY ASSOCIATIONS. 


417.—(1) In a township, and in any other municipality in 
which a public library has not been established under Part 
I, any number of persons not less than ten, being British sub- 
jects and not less than 21 years of age, may form an asso- 
ciation for the purpose of establishing a public library, read- 
ing rooms and evening classes by making a declaration, 
Form 38, and filing the same with an affidavit of the due 
execution thereof in the office of the Registrar of Deeds for 


the registration division in which the public lhbrary is to be 
situate. 


(2) For the filing of the declaration and for every certi- 
fied copy the registrar shall be entitled to a fee of fifty cents. 


(3) A copy of such declaration shall be transmitted to the 
Minister. 


(4) The persons whose names are subscribed to the declar- 
ation and all persons who become members of the association 
as provided by section 18, shall be a body corporate by the 
name of ‘‘The Public Library Association,’’ inserting 
the name of the municipality in which the library is to be 
established. 9 Edw VII. ¢. 80, s. 17. 


18. Any person 12 years of age or upwards may be a 
member of the association, but no person shall be elected or 
vote at any meeting who is not of the full age of twenty-one 
years. 9 Edw. VII. c. 80, s. 18. 


19.—(1) The general management, regulation and control 
of the library shall be vested in and exercised by a Board of 
Management, which shall be composed of not less than five 
nor more than nine persons. 


(2) The persons whose names are subscribed to the declar- 
ation of incorporation shall meet within thirty days after the 
filing thereof and shall elect from among their number the 
members of the board. 


(3) The members so elected shall hold office until their suc- 
cessors are elected. 


(4) On the 2nd Monday in January in each year there- 
after the members of the association shall meet and elect the 
members of the board for the year. 


(5) The board shall, as soon after the election as is con- 
venient elect. one of its members as president, and shall also 
appoint a secretary, treasurer, and librarian and such other 
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officers as may be necessary for the purposes of the associa- 
tion. 9 Edw. VII. ¢. 80, s. 19. : 


20.—(1) The board shall provide suitable accommodation p,,.; 
for the library, reading-rooms and evening classes, and shall provide 
have power to procure, erect or rent buildings for that pur- one e 
pose, and to purchase books, magazines, newspapers and other 


reading matter for the library and reading-rooms. 


(2) The board shall make rules for the management and rules ana 
use of the library and reading-rooms and for conducting the 'su!stions. 
business of the board, for holding regular and special meet- 
ings, for defining the duties of the officers of the board, and 
the fees to be paid by members, and generally for such other 
matters, not inconsistent with this Act, as may be necessary 
for promoting the usefulness of the public library and read- 
ing-rooms and the efficiency and discipline of the evening 
classes. 


(3) Minutes of all the proceedings of the board shall he Minutes. 
kept and entered in books to be provided for that purpose by 
the board. 9 Edw. VII. c. 80, s. 20. 


21. Where a municipal council has passed a by-law foF pissotution of 
taking over the assets and property of a library association ee rioen ox 
and for establishing the-library as a public library under library under 
Part I, upon the organization of a board of management oe 
under that Part, the association shall be dissolved and there- 
after Part I of this Act shall apply to the library, and the 
assets and property of the association shall vest in the Public 


Library Board. 9 Edw. VII. c. 80, s. 21. 


PART III. 


GENERAL PROVISIONS. 

22. No public library established under Part II. which has oe es 

not a membership of at least fifty persons over 21 years of sharing in 
age shall be entitled to share in any appropria blic “2 


tion for public yront. 
libraries. 9 Edw. VII. ec. 80, s. 22. 


j j ion & tH@ + aotetati 
23.—(1) Subject to the next preceding section and to the pegistative 

eee there shall be paid to the board of every publicgrant to pub 

library established under this Act, out of any money alee 

priated for that purpose, not more than 50 per cent. of the 

expenditure made for 


books, magazines, periodicals, news- 
papers, bookbinding an 


d materials used for : aeae ae 
ifyi ic li vey Decimal or Cut- 

classifying a public library under the Dewey 

ter systems or a eombination of such systems, but no grant 

shall be paid upon an expenditure upon books of fiction 1m 

excess of 45 per cent. 0 


f the amount expended upon other 
books, and no grant shall exceed in respect of books, book- 
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binding and materials for so cataloguing and classifying $200 
or in respect of magazines, periodicals and newspapers $50. 


(2) After the money payable under subsection 1 has been 
apportioned the Minister may authorize the payment out of 
the residue, if any, of the appropriation of the following 
sums, or a proportionate part of the same: 


(a) $5 to a public library which has kept a reading room 
open not less than three hours per day for three 
days in each week; or 


(b) $10 to a public library which has kept a reading 
room open not less than 3 hours per day for six 
days in each week; and 


(c) $5 to a public library whose total receipts are less 
than $25 per.annum; or 


(d) $10 to a public library whose total receipts are over 
$25 and less than $100; or 


(e) $15 to a public library whose total receipts are over 
$100 and less than $200; or 


(f) $20 to a public library whose total receipts are over 
$200 and less than $500. 


(8) The Minister may authorize to be paid out of any 
money appropriated for public libraries, 


(a) salaries and expenses of officers of the Department 
employed in giving special instructions to boards 
and to librarians, including the cost of books, blue 
prints, plans of library buildings, manuscripts, 
engravings and photographs and of other appli- 
ances or things authorized by the Minister, and 


(b) expenses incurred in holding meetings of library 
institutes. 


(4) In estimating the amount to which a public library is 
entitled only cash payments out of money received by way 
of grant or gift or as membership fees shall be included, and 
no public library shall be entitled to any grant under this 
section by reason of the expenditure of money borrowed by 
the board or by reason of payments made in promissory notes 
or in any other way than by cash only. 


(5) Subject to the regulations the Minister may apportion 
any money appropriated for holding schools for the training 
of librarians. 9 Edw. VII. ¢. 80, s. 23. 


24. Subject to the regulations the Minister may establish 
and maintain travelling libraries out of such sums as may 
be appropriated for that purpose and may purchase books, 
bookeases and other appliances required therefor and may 


ey 


diction, may appoint the jani 
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pay for cataloguing, classifying and annotating lists of books, 
ik may acca ie pay assistants to aid in circulating the 
libraries and pay the travelling expenses of th 1 

9 Edw. VIL c. 80, s. 24, ; cc oeaael 


: 23.—(1) Where a board makes a rule under which an age Rules as 
limit is established for children taking books from the library °° *°°e8* 
or a rule prohibiting the public, in the case of a free library, 
or the members of the association, in the case of any other 
library, from having free access to the books of the library 
or of a section of the library, the rule shall not take effect 
until it has been approved by the Minister. 


(2) If any such rule is in force at the time of the PASSING Disallowance 
of this Act the board shall, within three months of the date of! ™=- 
the receipt of a request from the Minister, forward to him a 
copy of such rule, and the Minister may disallow the same. 


(3) Failure to comply with the request of the Minister when rule 
shall render such rule void. 9 Edw. VII. ¢. 80, s. 25. Ee 
26.—(1) Subject to the regulations the Minister may pera 
(a) provide for the establishment of library institutes 
and for the holding of the meetings thereof; 


(6) employ library experts to attend library institute 
meetings and pay their travelling and other neces- 
sary expenses in going to, staying at and return- 
ing from the meetings, but nothing shall be paid 
to them for services; 


(c) pay the travelling and other necessary expenses of 
one delegate from each board in attending a meet- 


ing of the institute. 


(2) If a board, after having received notice of the date 
for holding a meeting of the library institute, does not send 
a delegate to such meeting the Minister may withhold a sum 
not exceeding $5 from the next government grant payable to 
the board. 


(3) All expenses incurred in establishing and maintaining 
library institutes may be paid out of any money appropriated 
for that purpose or out of any money appropriated for public 
libraries. 9 Edw. VII. c. 80, s. 26. 


27. The Judge of the County or District Court, pee tie Fens eoe 


d of any publie library within his j ade 
Baie apper ‘ aise to be a special ecnstableconstable. 


hall be to preserve the peace in the 
rooms of the library and in the building in which the library 
is situate, and to prevent the stealing, injury or destroying 
of the property of the board or association, and to appre- 
thhend offenders, and he shall have generally all the powers 


whose special duty it s 
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and privileges and be liable to all the duties and responsibil- 
ities which pertain to the office of a constable. 9 Edw. VII. 
e. 80, s. 28. 


28.—(1) Where a board fails or neglects to keep open 
the library for two years, or to furnish an annual report, as 
required by the Regulations, for two consecutive years, such 
failure or neglect shall effect a dissolution of the corporation, 
and the Minister may take possession of all its books, maga- 
zines and periodicals and dispose of the same as he may deem 
proper, but nothing herein contained shall confer any author- 
ity or control over any land belonging to a board or library 
association. 


(2) Where a board in any year fails to comply with the 
Regulations the Minister may withhold the whole or any part 
of the government grant payable to the board for that year. 
9 Edw. VII. ¢. 80, s. 29. 


29.—(1) A member of a board shall not enter into any 
contract, agreement, engagement or promise, either in his 
own name or in the name of another, and either. alone or 
jointly with another in which he has any pecuniary interest, 
profit or promised or expected benefit, with the board of 
which he is a member, or have any pecuniary claim upon or 
receive compensation from the board for any work, engage- 
ment, employment or duty on behalf of the board, and every 
such contract, agreement, engagement or promise shall be null 
and void, and a member violating the provisions of this sec- 
tion shall ipso facto vacate his seat. 


(2) On the complaint of any ratepayer of the municipality 
or police village, or of the remaining member or members of 
the board, the Judge of the County or District Court or, if he 
is a member of the board, the Master in Chambers shall, on 
proof of the facts, declare the seat vacant, and the secretary 
of the board shall forthwith notify the appointing body to 
make a new appointment. 9 Edw. VII. ¢. 80, s. 30. 


30. No person shall be disqualified from being a member of 
a board or from sitting and voting on such board by reasén 
only of being proprietor of or otherwise interested in a news- 
paper or other periodical publication which is subscribed for 
or in which an advertisement is inserted by the board in the 
recular course of business if such subscription or advertise- 
ment is paid for at the usual rate, but such member shall not 
be entitled to vote where his own account is in question. 
9 Edw. VII. c. 80, s. 31. 


31. Any person who wilfully interrupts or disquiets a pub- 
lic library, reading-room, or museum by rude or indecent 
behaviour, or by making a noise either within the building or 
so near thereto as to disturb the persons using the same, shall 
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for each offence incur a penalty not exceeding $20. 9 Ea 
VIL. c. 80, s. 32; 1 Geo. V. c. 79, s. 16 (1), pure sf 


32. The penalties imposed by or under the authority ofRecovery of 
this Act shall be recoverable under The Ontario Summary rates 


Convictions Act and shall be paid to the board Rey. Stat. c. 90. 
9 Edw. VIL. c. 80, s. 33. ayn eae 


3 33. Every public library heretofore established or Conan BY 
tinued under any Act respecting public libraries is continued continued.” 


and shall be subject to the provisions of this Act. 9 Edw. 
VII. c. 80, s. 34. 


SCHEDULE, 
FORM 1. 

(Section 4.) 
PETITION. 


To the municipal council of 

We, the undersigned electors of the city of 
{or as the case may be), respectively, pray that a public library 
may be established in this municipality under The Public Libraries 
Act. 9 Edw. VII. c. 80, Sched. Form 1. 


FORM 2. 
(Section 4.) 
By-raw vor EstastisHine A Pousnic Liprary. 


A by-law to provide for the establishment of a public library in 


the city of (or as the case may be). : ; 
Whereas electors have petitioned the council of the city 
of (or as the case may be), praying for the establishment of 


‘a public library under The Public Libraries Act. ; 

Be it therefore enacted by the municipal council that— 

1. In case the assent of the electors is given to this by-law, a 
public library be established in this municipality in accordance 
with the provisions of The Public Libraries Act. | 

2. The votes of the electors shall be taken on this by-law on 
the day of 19 , commencing at nine o’clock in the 
forenoon and continuing until five o’clock in the afternoon, at the 
undermentioned places: (Here insert (1) the wards; (2) the polling 


- sub-dirisions; (3) the places for holding the poll and the names of 


t i officers. ; . 
eerie. i Rs next, at his office in the 


i r as the 
at o’clock in the noon, the mayor (or reeve, 07 as 
vaake may be), shall appoint in writing, signed by him, two persons 
to attend at the final summing: up of the votes by the clerk, and 
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one person to attend at each polling place on behalf of the persons 
desirous of promoting, and a like number on behalf of the persons 
desirous of opposing the passing of this by-law. 

4. The clerk shall attend at the at the hour of 
o’clock in the noon, on the day of I 
to sum up the number of votes given respectively for or against 
the by-law. 


ARDS 
Mayor (or Reeve). 


Clerk. 
Passed the day of 19 


Notice by Clerk. 


The above is a true copy of a proposed by-law which will be taken 
into consideration by the council of after one month from 
the day of 19 , being the date of the first publication 
thereof, and the polls for taking the votes of the electors will be 
held at the hour, day and places named in the by-law. 9 Ndw. VII. 
e. 80, Sched. Form 2. 


FORM 3. 
(Section 17.) 
DECLARATION FOR EstTaBLISHMENT OF A Pusttio Lisrary ASSOCIATION. 


We, the subscribers hereto, hereby declare our intention to form 

an association for the purpose of establishing a public library at 
in the township of (or, as the case may be), and we 
further declare that the name of the association shall be the 
Public Library Association, as provided by The Public Libraries 
Act. 
Dated the day of 19 
(Names and aetna: of the applicants.) 


9 Edw. VII. c. 80, Sched. Form 3. 
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CHAPTER 203. 


An Act to provide for the Establishment and 
Maintenance of Public Parks. 


e MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


1. This Act may be cited as The Public Parks Act. 2 Geo, Short title. 
V. ec. 46, 8. 1. 


2—(1) A park, or a system of parks, avenues, boulevards Establishment 
and drives, or any of them, may be established in any muni- hoe 
cipality, and the same, as well as existing parks and avenues, 
may be controlled and managed in the manner hereinafter 
provided. 


(2) Subject to the provisions of subsection 5, if a petition Petition. 
is presented to the council of any county or city signed by 
not less than 500 electors, or to the council of any town or 
township signed by not less than 200 electors, or to the coun- 
ceil of any village signed by not less than 75 electors, praying 
for the adoption of this Act, the council may pass a by-lawsy-tew, 
giving effect to the petition, with the assent of the electors 
qualified to vote at municipal elections, given before the 
final passing of the by-law as provided by The Municipal rer. stat. 
Act. aq 


(8) If the majority of the votes is in favour of the by-!4e™- 
law, it shall be finally passed by the council at its next 
regular meeting held after the taking of the vote, or as soon 
thereafter as may be. 


(4) If the vote is adverse no by-law for the same pur- Restriction. 
poge shall afterwards be submitted to the electors within the 


same year. 


(5) It shall not be necessary for a county council to sub- When onto 
mit the by-law for the assent of the electors if the by-law, OM cieciors 
the final reading thereof, is approved by three-fifths of the mnecessary. 
members of the council then present. 2 Geo. V. ¢. 46, 8. 2. 


3. The parks, avenues, boulevards, and drives, and ap- Parks to be 


proaches thereto, and streets connecting the same, shall be public. 
open to the pu 


blie free of all charge, subject to the by-laws, 
rules and regulations of the Board of Park Management, and 


subject also to the provisions of sections 13 and 14. 2 Geo. 
V. ¢. 46, 8. 3 
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4.—(1) In ease of the adoption of this Act the general 
management, regulation and control of all existing parks and 
avenues, and of all properties both real and personal, appli- 
cable to the maintenance of parks belonging to the munici- 
pality, and of all parks, avenues, boulevards and drives 
which may thereafter be acquired and established under the 
provisions of this Act shall be vested in and exercised by 
a board to be called ‘‘The Board of Park Management.’’ 


(2) The authority of the Board shall not extend to any 
streets open at the time of the adoption of the Act, with the 
exception of streets expressly specified in the by-law adopting 
the Act, or which at any time, or from time to time after- 
wards, in pursuance of an agreement between the council 
and the Board, the council by by-law declares to be subject 
to this Act. 


(3) Nothing in this Act shall authorize the Board to 
assume possession or control of any exhibition park in or 
belonging to the municipal corporation without the consent 
of both the council and of any district agricultural society 
or exhibition association having an interest therein. 2 Geo. 
V. c. 46, s. 4. 


5. The Board shall be a corporation, and shall be com- 
posed of the head of the municipality and of six other per- 
sons, who shall be residents of the municipality, but not 
members of the council, and shall be appointed by the coun- 
cil on the nomination of the head, but the council may refuse 
to appoint any or all of the persons so nominated, in which 
ease further nominations shall be made by the head, until 
six persons are nominated who are approved by the council. 
2 Geo. V. c. 46, s. 5. 


6.—(1) The appointed members of the Board shall hold 
office for three years, except in the case of the members of 
the first board, two of whom shall hold office until the Ist 
day of February in the year following the first appointments, 
two for one year, and two for two years, from that day; 
such members retiring in rotation, two each year, the order 
of such retirement to be determined by lot among themselves 
at their first meeting; but every member of the Board shall 
continue in office until his successor is appointed and shall 
be eligible for reappointment. 


(2) In case of a vacancy by the death or resignation of a 
member, or from any cause other than the expiration of the 
time for which he was appointed, the member appointed in 
his place shall hold office for the remainder of his term and 
until his successor is appointed. 


(8) Save as aforesaid, each of the appointed members 
shall hold office for three years from the 1st day of February 
in the year in which he is appointed. 
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(4) The first appointment of members of the Board shall First av- 
‘be made at the first regular meeting of the council held after nie yeees 
‘the final passing of the by-law. 
| 
| (5) Thereafter the appointments shall be made annually Subsequent 
at the first meeting of the council held after its organization ; > 
and any vacancy arising from any cause other than the 
expiration of the time for which the member was appointed 
shall be filled at the first meeting of the council held after the 
occurrence of the vacancy. 


(6) The first members of the Board, within ten days after Drennirepen 
their appointment, and on such day and hour as the head of° 
the municipal corporation shall appoint, notice of the appoint- 
ment in writing, signed by him, having been duly seni to 
the address of each member at least one week before the 
day and hour named therein, shall meet at the office of the 
head for the purpose of organization, shall elect one of their 
number chairman and shall appoint a secretary who may be 
one of their own number. 


(7) 1f for any reason appointments are not made at the SyRee Apo oute 
prescribed time the same shall be made as soon as may bemade at re- 
quired time, 
thereafter. eae 


(8) The chairman and secretary shall hold office at thy Senare of 


pleasure of the Board, or for such period as the Board may ee 
prescribe. Z 


(9) When the chairman or secretary is absent, or unable Chairman 
to act, the Board may appoint a chairman or secretary pro tary pro tem, 
tempore. 


(10) The Board shall meet at least once in every month. Monthly 


meeting. 


(11) The chairman or any two members may summon a Calin 
special meeting of the Board by giving at least two days’ meeting. 
notice in writing to each member, specifying the purpose 


for which the meeting is called. 


(12) The office of a member who is absent from the meet- Vacatble 
ings of the Board for three consecutive months, without angen an: 
leave of absence from the Board or without reasons satis- 
factory to the Board, shall be declared vacant by the Board, 
and notice thereof shall be given to the council at its next 
meeting. 

(13) No business shall be transacted at any special or gen- Quorum. 
eral meeting unless at least four members are present. 


(14) All orders and proceedings of the Board shall be Records. 
entered in books to be kept for that purpose and shall be 
signed by the chairman for the time being, and, when so 
entered and purporting to be so signed, shall be deemed . 
be original orders and proceedings, and the books may . 
produced and read in any judicial proceeding as evidence 0 
the orders and proceedings. 2 Geo. V. c. 46, s. 6. 
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corel se %.—(1) The members of the Board shall serve without 
members. | compensation, but each member shall be entitled to receive 
his actual disbursements for expenses in visiting or superin- 
tending the park or park property where the visit or service 


is made or rendered by direction of the Board. 


Prohibition (2) No member of the Board, or of the municipality, shall 
againstinteresthave any contract with the Board, or be pecuniarily inter- 
ested, directly or indirectly, in any contract or work relatug 


to the park or park property. 2 Geo. V. ce. 46, s. 7. 


Assistance. 8. The Board may employ all necessary clerks, agents and 
servants, and may prescribe their duties and compensation. 
2 Geo. V. c. 46, s. 8. 


pavedy and 9. The Board shall keep in its office all books, maps, plans, 

spection of : ats a 

records. papers and documents used in and pertaining to the business 
of the Board, and the same shall be open to the examination 
of the members of the council, and of any other person 
appointed for that purpose by the council. 2 Geo. V. ¢. 46, 
Siro: 


Agcounts. 10. The Board shall keep accounts of its receipts, pay- 
ments, credits, and liabilities; and the same shall be audited 
by the auditors of the municipal corporation in like manner 
as Other accounts of the municipal corporation, and shall 
thereafter be laid before the council by the Board. 2 Geo. 
V. c..46, s. 10. 


Fower 2 411.—(1) The Board may pass by-laws for the use, regula- 

ake by- : & 

laws, ate. tion, protection and government of the parks, avenues, boule- 
vards and drives, the approaches thereto, and streets connect- 
ing the same, not inconsistent with the provisions of this Act 
or of any law of Ontario. 

Consent ot (2) The powers conferred upon municipal councils by The 


Board neces- “4, 4, i 
Board neces. Ontario Railway Act, so far as relates to any streets or 


cise of cer- approaches under the control of the Board, shall not be exer- 
tain powers. Gised without the consent of the Board, and no street railway 


ee er or other railway shall enter upon or pass through the park. 
Licensing (3) The Board shall have power to license cabs and other 


of cabs and. vehicles for use in a park; and to let from year to year, or 


ale of re for any time not exceeding ten years, the right to sell refresh- 
eshments. ats . * . 
ments, other than spirituous, fermented or intoxicating 
liquors, within the park under such regulations as the Board 
shall prescribe. 


Penalties. (4) The Board shall have power in and by their by-laws 
to attach penalties for the infraction thereof, and such by- 
laws may be enforced and the penalties thereunder re- 
covered in like manner as by-laws of municipal councils, 
and the penalties thereunder may be enforced and re 
covered. 
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\ (5) The by-laws shall be sufficiently authenticated by Bylaws, 
being signed by the chairman of the Board, and a copy iS Seer ime 
any by-law, written or printed, and certified to be a true 

copy by any member of the Board, shall be receivable as 


evidence without proof of any such signature. 2 Geo. V. 
¢. 46, s. 11. 


12. Real and personal property may be devised, be-Powerot 
queathed, granted, conveyed, or given to the municipal cor-to acquire” 
poration for the establishment or formation of a park, or for Pe pues 
the purpose of the improvement or ornamentation of any : 
park of the muiicipality, and of the avenues, boulevards and 
drives and approaches thereto, and of the streets connecting 
therewith; and for the establishment and maintenance on 
park property of museums, zoological or other gardens, 
natural history collections, observatories, monuments, or 
works of art, upon such trusts and conditions as may be pre- 
scribed by the donor. 2 Geo. V. c. 46, s. 12. 


13—(1) The Board may acquire by purchase, lease OF Board to on 
otherwise the land, rights and privileges required for park#cauire land. 
purposes under this Act. 


(2) Land so acquired, together with that, the generals 8 olive 

management, regulation and control of which is vested in 
the Board under the provisions of section 4, exclusive of 
land acquired by devise or gift, shall not together exceed in 
the case of cities having a population of not less than 100,- 
000 2,000 acres, and in the case of other cities or of coun- 
ties 1,000 acres, and in the case of towns, villages or town- 
ships 500 acres. 


(3) The conveyance of all land, rights and privileges Booties 
_ acquired by purchase or lease shall be taken to the municipal 
corporation. 


(4) The Board shall have power to let any land not iM-fease lands 
mediately required for park purposes. genta 


} 1 ate Power to 
(5) If it has more land than is required for park purposes Powe | is 
the Board may sell or otherwise dispose of the land not not required. 
required in such manner and upon such terms as may be 
deemed most advantageous. 


(6) Where a park has been purchased or has been acquired Lands for 
by the Board or by the corporation of the mE BDEH EY, uERUeN 
otherwise than by gift or devise, or by dedication D t ¢ 
publie by the owner of the land, freely, or at a ee Brae 
or rental, the Board may set apart a sufficient part ae } 
for athletic purposes or for the purposes of sport, es aM 
tions or other lawful amusements or entereal nner ee may 
lease the same for such purposes for such times an d on ne 
terms as the Board may see fit; but the powers con coe Mes 
this subsection shall not be exercisable with ek 0) ef 
park unless and until the Board has applie or a 


58 s.—1II 
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received the approval of the Ontario Railway and Municipal 
Board. 2 Geo. V. c. 46, s. 13. 


14.—(1) The council of the municipal corporation may 
by by-law provide that any land acquired by the corpora- 
tion and not immediately required for any other purpose 
shall be under the management and control of the Board, 
and the Board may set apart such land or any part thereof 
for athletic purposes or for the purposes of sport exhibitions 
or other lawful amusements or entertainments, and may 
lease the same for such purposes for such times and on such 
terms as the Board may see fit. 


(2) The council may repeal any by-law passed under 
subsection 1, and the municipal corporation may thereafter 
sell or otherwise dispose of the land or use the same for 
any lawful purpose of the corporation. 3-4 Geo. V. c. 18, 
s. 39. 


15. The Board, its engineers, surveyors, servants and 
workmen may enter upon the land of any person in the 
municipality, or, in the ease of a city within ten miles, and 
in the case of a town within five miles thereof, and may 
survey, set out, and ascertain such parts thereof as are 
required for parks, avenues, boulevards and drives and 
approaches thereto, or for any other purposes of the Board, 
including the supply of water for artificial lakes, fountains, 
and other park purposes; and, with the consent of all parties 
interested capable of consenting, may divert and appropri- 
ate any river, ponds of water, springs or streams of water 
therein which the engineer, surveyor or other person author- 
ized by the Board may deem suitable for such purposes; and 
the Board may contract with the owner or occupier of the 
such land, and with those having a right or interest in such 
water, for the purchase or renting thereof or of any part 
thereof, or of any privilege which may be required for the 
purposes of the Board; but the Board shall not interfere 
with the waterworks or water supply of any municipal cor- 
poration or of any waterworks company. 2 Geo. V. ec. 46, 
s. 14. 


16. In case of any disagreement between the Board and 
the owner or occupier of, or any other person interested in 
such land, or any person having an interest in such water, 
or in the natural flow thereof, or in any such privilege re- 
specting the amount of purchase money or yearly rental 
thereof, or as to the damages which the expropriation thereof 
by the Board will cause, or otherwise, the matter in question 
shall be determined by arbitration under The Municipal Act, 
and as hereinafter provided. 2 Geo. V. c. 46, s. 15. 


17. Sections 321 to 347 of The Municipal Act shall be 
read as part of this Act, and shall apply to the Board as 
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if the Board were named therein instead of the corporation 
or municipal council. 2 Geo. V. e. 46, s. 16. 


18.—(1) The Board shall, in the month of February inBoard to 
every year, prepare an estimate of the sums required during nape” 
the ensuing financial year, for: 


(a) The interest on money borrowed; 
(b) The amount of the sinking fund; 


(c) The expense of maintaining, improving, and man- 


aging the parks, boulevards, avenues and streets 
under its control; and 


(d) The interest and instalments of purchase money for 
the purchase of small squares or parks. 


(2) The Board shall report its estimate to the council not Meese 
later than the 15th day of February in each year. reported. 


(3) The council shall, in addition to all other rates and Special rate 
assessments for municipal purposes, levy and assess in every purposes. 
year a special annual rate, sufficient to furnish the amount 
required for the year, but not exceeding one-half mill in 
the dollar upon the assessed value of all rateable real and 
personal property. Such rate shall be ealled ‘‘The Park 
Fund Rate,’’ and shall be deemed to be included in the limit 
of two cents on the dollar authorized by The Municipal Act. 


(4) Subject as hereinafter provided the council may also, Power to 
on the requisition of the Board, raise by a special issue of Ste, ¢°™ 
debentures, to be called ‘‘Park Fund Debentures,’’ the sums 
required for the purpose of purchasing the land and privi- 
leges which are reported by the Board to be necessary for 
park purposes, and for making permanent improvements 
upon any land theretofore acquired by the Board for park 
purposes. 

(5) If at least one-half of the cost of establishing a park Issuing of 


ebentures 
is contributed by private subscription or otherwise the coun-for halt oe 
cil shall, at the request of the Board of Park Commissioners, vhen remain- 
issue debentures for the remaining one-half, but only when gee: 
the annual.sum required to meet the annual interest and 
sinking fund can be provided for without exceeding the 
limit of one-half mill in the dollar provided for in subsec- 


tion 3. 


(6) It shall not be necessary to submit to the electors @ Bylaw, 
by-law authorizing the issue of debentures in case the annual necessary to 
sum required to meet the annual interest and sinking fund pebnle ste 
does not, with a reasonable allowance for annual expenses of 
managing, improving and maintaining the parks and other 
works under the control of the Board, exceed the limit ofg., stat. 


half a mill in the dollar, any provisions in The Municipale. 192. 
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Act, or any special Act, relating to the municipality, to the 


contrary notwithstanding. 


(7) The debentures shall be payable within forty years 
at furthest from the date of their issue. 


(8) Debentures issued under the authority of this Act, 
shall form a lien and charge upon all land which is by 
this Act declared to be subject to the control and manage- 
ment of the Board. 


(9) In ease of a sale the Board may sell free from the 
lien, but the purchase money shall be applied to the payment 
of park debentures or to the purchase of other land for 
park purposes. j 

(10) During the eurrency of the debentures the council 
shall withhold and retain out of and as a first charge on the 
annual rate the amount required to meet the annual interest 
of the debentures, and the annual sinking fund mentioned in 
subsection 3, to be provided for the retirement thereof as 
the debentures become due. 


(11) Except as in this Act otherwise expressly provided, 
the provisions of The Municipal Act, as to money by-laws 
and the debentures to be issued thereunder, shall apply to 
by-laws passed by a municipal council under the authority 
of this Act and the debentures issued thereunder. 


(12) All money realized or payable under this Act shall 
be received by the treasurer of the municipality in the same 
manner as other money, and shall be by him deposited to 
the credit of the park fund, and shall be paid gut by him on 
the orders of the Board; save as to the amount required to 
meet the interest on and provide a sinking fund for deben- 
tures. 2 Geo. V. c. 46, s. 17. 


419. No person shall 
(a) Wilfully or maliciously hinder, or interrupt, or 
cause or procure to be hindered or interrupted, 
the Board or its engineers, surveyors, managers, 
contractors, servants, agents, workmen, or any of 
them in the exercise of any of the powers and 
authorities in this Act authorized and contained; 


(b) Wilfully or maliciously let off or discharge any 
water so that the same runs waste or useless 
from or out of any reservoir, pond, or lake, or 
other receptacle for water connected with any 
such park; 


(c) Cause any dog or other animal to swim in, or throw 
or deposit any injurious, noisome, or offensive 
matter into the water in any reservoir, lake, 
pond, or other receptacle for water connected 
with any such park, or upon the ice in ease sueh 
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water is frozen, or in any way foul the water, or 
commit any unlawful damage or injury to the 


works, pipes, or water, or encourage the same to 
be done; 


(d) Lay or cause to be laid any pipe or main to com-Diverting 
municate with any pipe or main belonging to the ™" 
waterworks connected with any such park or parks, 
or mm any way obtain or use any water thereof 
without the consent of the Board; 


¢e) Wash or cleanse any cloth, wool, leather, skin OT Ponting 
animals, cause any dog or other animal to swim water 
therein, or place any noisome or offensive thing ane 
within the distance of three miles in the case of 
a city, and one mile in the case of any other muni- 
cipality, in any river, pond, creek, spring, source 
or fountain from which the water for the supply 
of any such park or parks is taken, or convey, 
east, throw, or put any filth, dead carcass or 
other injurious, noisome or offensive thing there- 
in, or within the distance as above mentioned; or 
cause, permit, or suffer the water of any sink, 
sewer, or drain to run or be conveyed into the 
same, or cause any other thing to be done whereby 


the water therein may be in any way tainted or 
fouled ; 


(f) Wilfully or maliciously injure, hurt, deface, tear Destroying 
or destroy any ornamental or shade tree or shrub jr ate. 
or plant, or any statue, fountain, vase or fixture 
of ornament or utility in any street, park avenue, 
drive, or other public place under the control of 
the Board, or wilfully, negligently or carelessly 
suffer or permit any horse or other animal driven 
by or for him, or any animal belonging to him or 
in his custody, possession or control, and lawfully 
on the street or other public place, to break down, 
destroy or injure any tree, shrub or plant therein; 


(g) Wilfully or maliciously injure, hurt, or otherwise Injuring u 
molest or disturb any animal, bird, or fish kept?™™™™ °° 
in any such park or in the lakes or ponds there- 
with connected. 


(2) For every contravention of subsection 1, the offender Penalty. 
shall incur a penalty not less than $1 or more than $20; 
or such offender may be imprisoned with or without hard 
labour, in the first instance, for any term not exceeding thilty 
days; and the person so offending shall be liable to + acnee 
at the suit of the Board to make good any damage done by 
him. 2 Geo. V. c. 46, s. 18. 


aveke : ity Police 
20. The board of commissioners of police of every City srorection. 


and town shall, upon the request of the Board of p 2rk manage- 
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ment, detail for service in any of the property under the care 
or control of the park Board so many of the police force as 
the board of police commissioners may deem necessary to 
maintain order and protect property therein; and any police 
constable may remove therefrom any person violating any 
of the provisions of this Act, or of any of the rules and 
regulations established by the Board. 2 Geo. V. ¢. 46, s, 19. 


Syst 21. The watchmen and other officers of the Board, when 
of Board. in the discharge of their duties, shall have all the powers 


and authority of a constable. 2 Geo. V. c. 46, s. 20. 
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